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BEFORE THE WASHI NGTON UTI LI TI ES AND

TRANSPORTATI ON COVM SSI ON

AT&T COVMUNI CATI ONS OF THE ) Docket No. UT-020406
PACI FI C NORTHWEST, | NC., ) Vol une |
Conpl ai nant, ) Pages 1-16
VS.

VERI ZON NORTHWEST, | NC.,
Respondent .

— N N N N N

A prehearing conference in the
above matter was held on June 12, 2002, at 9:37 a.m,
at 1300 Evergreen Park Drive Southwest, O ynpia,
Washi ngton, before Adm nistrative Law Judge MARIORI E

R. SCHAER.

The parties were present as
fol |l ows:

AT&T COMMUNI CATI ONS OF THE PACI FI C
NORTHWEST, INC., by Gregory J. Kopta, Attorney at
Law, Davis, Wight, Trenmine, LLP, 2600 Centure
Square Building, 1501 Fourth Avenue, Seattle,
Washi ngt on 98101.

VERI ZON NORTHWEST, |INC., by Judith
Endej an, Attorney at Law, WIIlians, G aham & Dunn,
1420 Fifth Avenue, 33rd Floor, Seattle, Washington
98101.

WORLDCOM INC., and its regul ated
subsi di aries, by Brooks Harlow, Attorney at Law,
M Il er Nash, 4400 Two Uni on Square, 601 Union Street,
Seattl e, Washington 98101.

Barbara L. Nel son, CCR
Court Reporter
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1 THE COWM SSI ON, by Shannon Smith
(for Gegory J. Trautman), Assistant Attorney

2 General, 1400 Evergreen Park Drive, S.W, P.O Box
40128, A ynpia, Washington 98504-0128.
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JUDCGE SCHAER: Let's be on the record.
We're here this norning for a prehearing conference
i n Docket Number UT-020406. This is a conplaint
proceedi ng brought by AT&T Communi cations of the
Paci fic Northwest against Verizon, Inc., arguing that
Verizon offers lower retail intrastate toll rates to
its | ocal exchange custoners than to its conpetitors.

We are in the Conmission's hearing room
108, the Conm ssion Headquarter Building in O ynpia,
Washi ngton. Today is June 12th, 2002, and |I'm
Marjorie Schaer, the Admi nistrative Law Judge
assigned to this proceeding. Are you having trouble
heari ng me? Because when | pull the thing closer
|'"mgetting feedback

M5. SMTH: | can hear fine.

MR, HARLOWN W can hear you wi thout the
sound system actually.

JUDGE SCHAER: That's not al ways true, but
I"'mglad to hear if it is. Okay. 1'd like to start
this nmorning by taking appearances fromall of the
parties. This is the first appearance, so pl ease
state for the record all the rel evant data,
t el ephone, fax, and e-mmil, who you represent, what
your address is, your nane, those things, and we'l

start with you, | think, M. Kopta.
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MR, KOPTA: Thank you, Your Honor. Gregory
J. Kopta, of the Law Firm Davis, Wight, Trenmine,
LLP, on behalf of AT&T Communi cations of the Pacific
Nort hwest, Inc. M address is 2600 Century Square,
1501 Fourth Avenue, Seattle, Washington, 98101-1688.
Tel ephone, 206-628-7692; fax, 206-628-7699; e-mil
gr egkopt a@wt . com

JUDGE SCHAER: Thank you. And then you,
Ms. Endej an.

MS. ENDEJAN. Yes, Judith Endejan,
appearing on behal f of Verizon Northwest,
Incorporated. |I'mwth the Law Firm of G aham and
Dunn. M business address is 1420 Fifth Avenue,
Seattl e, Washington, 98101-2390. M tel ephone nunber
is 206-340-9694; ny fax nunmber is 206-340-9599; ny
e-mai |l is jendejan@rahandunn.com Thank you.

JUDGE SCHAER: Thank you. And for Staff,
Ms. Smith.

MS. SMTH. Thank you. This is Shannon
Smith, with the Attorney General's Ofice. |'mhere
this nmorning entering an appearance for Gregory J.
Traut man, Assistant Attorney General. His address is
1400 South Evergreen Park Drive, S.W, P.O Box
40128, A ynpia, Washington, 98504-0128. M.

Trautman's tel ephone nunber is 360-664-1187; fax is
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360- 586-5522; and ny best guess at his e-mail address
is gtrautm@wtc. wa. gov.

JUDGE SCHAER: Thank you. And then you,
M. Harl ow.

MR, HARLOW Thank you, Your Honor. Good
norning. M nane is Brooks Harl ow, appearing on
behal f of WorldCom Inc. and its regul ated
subsidiaries. M address is Suite 4400, 601 Union
Street, Seattle, Washington, 98101. Tel ephone,
direct dial, 206-777-7406; facsimle, 206-622-7485;
e-mai | address is harlow@ril|ernash. com

JUDGE SCHAER: Thank you. And has anyone
had contact with Public Counsel about this case? Do
we know if they're interested?

M5. ENDEJAN: No, Your Honor.

M5. SMTH: | haven't.

JUDGE SCHAER: Thanks. | like to check.
Soneti mes peopl e know where they are. Okay. At this
point, | think that we should take up the notion to
intervene, and I'll let you address that, M. Harlow.

MR, HARLOW  Thank you, Your Honor. Again,
Brooks Harlow, on behalf of WrldCom Inc. and its
regul ated subsidiaries. WrldCom petitions to
i ntervene pursuant to WAC 480-09-430. Worl dCom does

not intend to broaden the issues set forth in the
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1 conplaint in this case

2 Wor| dConmi s address is 707 17th Street,

3 Suite 3600, Denver, Col orado, 80202. The names and
4 address of WorldCom s attorneys are M che

5 Si nger - Nel son, Senior Attorney, at the address | just
6 stated. Her tel ephone nunmber is 303-390-6106; her

7 facsimle is 303-390-6333; and her e-nmil address is
8 com ng up -- why don't | conme back to that. Oh, here
9 it is. Her e-muil address is

10 m chel . si nger nel son@com com Al so attorneys for
11 Worl dCom Brooks Harlow, at the address, the contact
12 information | just gave.

13 Worl dCom and its subsidiaries have a

14 substantial interest in this proceeding in that they
15 are both purchasers of the access services that are
16 the subject of this conplaint. They are also

17 conpetitors of the retail toll services that are the
18 subj ect of this conplaint.

19 Worl dComi s interests woul d appear to be
20 very simlar to, possibly even identical to those of
21 t he Conpl ai nant, AT&T. Accordingly, WrldCom has a
22 substantial interest in the outcome of this
23 proceedi ng. WbrldCom s position will be determ ned
24 as the issues are developed in this docket, but can

25 be expected to be simlar to those of AT&T. So
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Wor | dCom seeks intervention for itself and its
regul ated subsidiari es.

JUDGE SCHAER: First is just a procedura
guestion about your nultitude of attorneys. Which
one of you is going to be the contact point?

MR, HARLOWN We would hope in this
relatively small docket that we could have service on
both, but if not --

JUDCGE SCHAER: | |ike to have one person
and nost people, through courtesy, will serve others
and can put others on our service list, but --

MR. HARLOW | didn't have a chance to
di scuss this with Ms. Singer-Nelson, but if nore
recent practice is an indication, it would probably
be her.

JUDGE SCHAER: Okay.

MR. HARLOW Her fax and e-mmil service.
We woul d appreciate a copy, as well

JUDGE SCHAER: COkay. Is there any
objection to intervention in this matter by Worl dConf?

MR. KOPTA: No objection.

MS. ENDEJAN. Mich as I'd |like to, Your
Honor, | have no basis to object.

JUDGE SCHAER: Okay. Ms. Smith.

MS. SMTH.  Staff has no objection.
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JUDGE SCHAER: Well, then, the intervention
of WorldComwill be allowed. Are there any
prelimnary nmatters that the parties wish to bring
before the bench at this nmonent?

MS. ENDEJAN:. | guess, Your Honor, Verizon
is alittle puzzled about the purpose of the
prehearing today, first, and we'd |ike to sort of get
an idea of what sort of issues you contenpl ated
addressing today. And second, Verizon would like to
confirmthe date for the oral argunent on the notion
to dismss. W haven't received any fornmal notice,
but we've been orally advised that it's currently
schedul ed for July 3rd. |Is that still the case?

JUDGE SCHAER: Ckay. Well, those are both
topics on ny list, so --

MS. ENDEJAN. Okay.

JUDGE SCHAER: -- why don't we start
t hrough on that. Anyone else? |Is that an ah to the
point or did the Mariners just |ose sonething or -- |
don't know what you're |ooking at over there.

MR, HARLOW |'m just taking notes, Your
Honor .

JUDGE SCHAER: Ckay. There is pending in
this matter a notion to dismss filed on behal f of

Veri zon, and Conmi ssion Staff and AT&T have answer ed
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that notion and Verizon has been granted perni ssion
and has filed a reply.

The purpose of this prehearing conference
is very, very sinmple. It is to find out if there are
ot her parties who believed they had an interest in
this issue, wanted to intervene, because we hadn't
actually had a face-to-face hearing or anything that
woul d give a tinme and then cut off interventions. So
it appeared to ne to be procedurally a cleaner way to
go.

And then, as Ms. Endejan has indicated,
there has been discussion in this matter about having
an oral argunment before the Conm ssioners on the
nmotion to dismiss, and | -- that's still not set in
stone, but we are saving dates as if that were going
t o happen.

The one date we had di scussed was July 3rd,
and it was a very inconvenient date for M. Trautman,
who has a hearing on July 2nd. And so we have a | ot
going on in the building in terns of other cases
settling, and right now, we are doubl e booked for
July 11th. So if Avista settles this norning or they
| ook like they're going that way, that would free up
some time.

So those are the two dates |'d kind of |ike
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to check with everyone here. The timng on this
conference was that we could get it in and still give
notice of any hearing that the Conmi ssioners will
decide to have or not have. And that decision wll

al so be based on what issues are discussed this
norning. So | -- does anyone have problens with

ei ther of those dates?

MS. SMTH. |If | nmay ask you to repeat, one
of themwas July 11th. Was the other still July 3rd?

JUDGE SCHAER:  Yes.

M5. SMTH: On behalf of M. Trautman, |
woul d state that he does have -- well, it |ooked Iike
he had a hearing. Well, maybe he doesn't.

JUDGE SCHAER: Is your rule waiver hearing
still on July 2nd, Ms. Endejan?

MS. ENDEJAN.  No. No, Your Honor, that has
been shifted. |It's still sort of a noving schedul e,
but it's not that week.

JUDGE SCHAER: Okay. Because |I'mno |onger
involved in that case, so | didn't know.

MS. SMTH. Is it the 15th through the
17t h?

M5. ENDEJAN: That's correct. That's
currently the situation.

JUDGE SCHAER: What was the date?
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M5. SMTH:. | believe it's the 15th through
the 17th, at least that's what's indicated on M.
Trautman's cal endar.

MS. ENDEJAN. Right, right. Your Honor
Chuck Caruthers, who is one of the vice-presidents
for legal affairs for Verizon in Texas wi shes to cone
out and argue the notion to dismiss, so |'ve asked
Ms. Gage to step out in the hall and to call M.
Caruthers to see if he's available on the 11th. He
was avail able on the 3rd, we know that, but | didn't
give himthe 11th date, because | didn't know about
it.

JUDGE SCHAER: And --

MS. ENDEJAN. So we're going to try and
find out if that's a problem

JUDGE SCHAER: W can take a break if you
need for her to be able to find out, because | need
to know.

MS. ENDEJAN: Right.

MR, KOPTA: Well, we nay be be able to
somewhat short-circuit this, because the 11th, right
now | ' m supposed to be in Mnnesota in hearings.
Now, there's a notion pending before the M nnesota
Conmi ssion to start those hearings the foll ow ng

week, so it mght be that | would be available on the
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11th, but right now, I amnot. But the 3rd, | am
So sounds like, as long as M. Trautman's schedul e
allows, the 3rd seens to be the date that everybody's
avai |l abl e.

M5. SMTH:. | believe that, judging by his
calendar, if I were him | would agree to do it on
the 3rd. So I'll just go ahead and comit himto do
it.

JUDGE SCHAER: Well, M. Trautman had
spoken to ne -- he was very upset about the date on
the 3rd, but it was based on, | believe, the hearing
in the case | asked you about on the 2nd, which is
why | asked you about an unrel ated case.

MS. ENDEJAN. Right, and the 2nd is clear
fromthat case, so --

JUDGE SCHAER: So | think that it's
sounding to ne like we'd actually do well just to
stick with the 3rd.

MS. SMTH. Okay. And if push came to
shove, | would argue it on behalf of M. Trautman, if
t hat becanme necessary, so Staff can commit to July
3rd.

MS. ENDEJAN. Ckay. Well, that was easy.

MR. HARLOW It's better for me, as well,

Your Honor.
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JUDGE SCHAER: Ckay.

MS. ENDEJAN. Can we take just a minute so
| can call -- tell Ms. Gage to not --

JUDGE SCHAER: Yeah, why don't we take
about a 10-m nute break, so the court reporter knows
when to come back.

MS. ENDEJAN. Okay.

JUDGE SCHAER: And | will do some cal endar
di scussion with ny staff, as well, make sure soneone
didn't grab the 3rd when we grabbed the 11th.

MS. ENDEJAN. Thank you. It is sort of a
bi ngo game down here, isn't it?

(Recess taken.)

JUDGE SCHAER: Let's be back on the record
after a lengthy discussion of procedural matters on
how we're going to go forward in this case. W have
decided that if there is going to be an oral argunent
regardi ng dism ssal of the case before the
Conmi ssioners, we will attenpt to have that schedul ed
for the norning of July 3rd, had rather extensive
di scussi on of what topics might be included in the
case and what a schedul e woul d be to address those,
and the parties have agreed to file by June 21st a
statement of the issues that they see in the

proceedi ng.
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Wor | dCom who joined us today as an
intervenor, is going to file by June 19th any answer
it my want to nake to Verizon's notion to disniss,
and if such an answer is filed, then Verizon is going
to be allowed to reply by June 26th.

I've checked with the Records Center
We're going to need an original plus 14 copies of al
things that are filed in this matter. Parties have
asked and | have agreed that we should have a
protective order issued. The parties have al so asked
to have the discovery rule, WAC 480-09-480, triggered
so that they nmay use the discovery tools that are
avai |l abl e under that order.

Parties had fairly extensive discussion of
the issues, but beyond what is going to be filed on
June 21st, have not agreed to at this point put down
a nore detailed issues list, | believe wish to wait
for the ruling that will cone out of the July 3rd
heari ng before making that |ist avail able.

Is there anything that | have -- is there
anyt hing that we di scussed off the record that | did
not reflect that the parties would |like to have
reflected on the record?

MR, KOPTA: | would just add that there was

some di scussion of scheduling issues and the nobst, at
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this point, that there seened to be a consensus on
was the need for a second prehearing conference. |If
Verizon's nmotion to dismss is denied, there would be
a notice of that and the scheduling of that as
qui ckly as possible after the Comm ssion's decision
if that is the Conmi ssion's decision, to deny
Verizon's notion.

JUDGE SCHAER: Okay. And | believe that
the parties had contenpl ated that that notice m ght

i ncl ude descriptions of the issues they see franed so

that -- and it mght allow a second date for either
statutory parties, like Public Counsel or other
intervenors, to participate in the case. Is that

your understandi ng, as well?

MR, KOPTA: Yes, that is -- it is ny
understandi ng, as well as the fact that the parties
will try and have sone informal discussions to at
| east get an idea what a rough schedul e mi ght | ook
like if the notion is dism ssed and the conpl ai nt
proceeds.

JUDGE SCHAER: Okay. Anything else? M.
Endej an, did you have anything in your notes that
you'd like to have on the record that | haven't
remenbered to say?

MS. ENDEJAN. No. | just would like to
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1 have the record reflect that | amfiling and I have

2 provi ded a copy to all counsel here of a statenent of
3 additional authority in support of its notion to

4 dismss, and it's a decision of the Public Utilities
5 Conmi ssion of Hawaii in Docket Nunber 7702.

6 JUDGE SCHAER: Thank you. M. Harl ow,

7 anyt hing further?

8 MR, HARLOW No, thank you, Your Honor.
9 JUDGE SCHAER: Ms. Snmith.

10 MS. SMTH. No, thank you.

11 JUDGE SCHAER: Well, thank you all for
12 coming. | think it was a worthwhile discussion. |

13 certainly learned sone things | didn't know before
14 and find that know edge useful. At this point, we
15 are going to adjourn the hearing and a notice of

16 hearing will issue before any further stage of the
17 proceeding. | still don't know for certain whether

18 we're going to be neeting on July 3rd, but as soon as

19 | do, I will let you know.

20 MR, KOPTA: Thank you, Your Honor.
21 MS. ENDEJAN. Thank you, Your Honor.
22 MS. SM TH. Thank you.

23 JUDGE SCHAER: We're off the record.
24 (Proceedi ngs adjourned at 11:09 a.m)

25



