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Pear Sir: .

By ybur recent ietter you havefcailed our avtention to ceftain '
sections of the public service law relative to common cgrriers

State of Washington, counties and cities &nd towns locateqd therein ét,
free or reduced rates. Your questions are stated as follows:

"In view of these statutes the Department hes consistently
. taken the position that the quoted provision of Section 18
-/ applies only when the governmental sgency ig paying the
e transportation charge, as such. e have held that it does
. not apply when the transportation charge is being paid in- i
S directly by the .governmental 2gency. Is our position correct?

raid by the governmental agency such rate must be incorporat- .. L
/C ed in e teriff, in view of Section 14 of the Act, which tariff
= must be filed in accordance with the rules and regulations es-
tablished by the Department._ Lre we correct in this holding?

- "Assuming that we ares correct.in the positions taken, as above
mentioned, we are now confronted with a situation which re-
guires further interpretation of the Statutes. We are advised
that some governmental.agencies, particularly one of our state
departments, Tegularly contracts for the purchase of materials
T.o.b. at the point from which they are shipped. The regular

< Drocedure then is for the contractor.to go ahead and pay the .

v btransportation charges anrd bill the governmental egency in

L£_luap sums periodically during the life of the contract or at
the conclusion thereof. We are strongly urged to rule that
unger such circumstances the property is really being hauled

- .for the governmental agency ‘within the meaning of R.R.S. 10354, -

. &nd thdat the carrier mey trensport such broperty at any rate
.. he sees Tit. Please edvise us.vhat is the correct ruling.

g’ "Wq also_have situa%ion.é":presiénted to us for considerstion in .
* vhich vurcheses or property are made by a governmental agency "~
, : énd the freight movement involves solely the transportation
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of the broperty being acquired by the ‘governmental

agency. Frequently, in such ‘cases the broperty is
purchased f.o.b. destination; that is, the purchase

‘ price includes whatever transportation cost

] er may have to incuyr. Tt is contended that in such”
cases wnatever Treduction the carrier may give in transg-

rortation charges ig solely for the benefit of the ‘

. 60Vernmental agency; and for that reason .is within the

spirit, if not the letter of R.R.S, 10354. Pleass ad-

i ] orrect-position to be teken in -

sucn a case,' Sl P

Turning now o the various sections of the public service law,

Laws of 1911, Chapter 117, as amended ang Supplemented, we fina that

Section 9 thereof (Rem, Rey. Stat. 10345) is, in rert, as follows:

affecting or DPertaining to th
Or_property shall be. just and Teasonable," _ oo
- Sectlon 14 of the pubdlic service act, Rem. Rev. Stat. 10350,

requires every common carrier to make ang Tile and keep on file with

the department of Dbublic service and in their various offices print-
‘ed tariffs of their charges,

rates, etec., which written tariff the
carrier must produce for inspection.upon.the Tequest of any person.
It also Tequires the form of the schedule of such teriff rates ang
T public service, which.

L tariffs, rates ang
charges be, as near. as ypracticel

Section 15'of,the act} Rem. Rev. Stat. 10351, requires that no
changes shall pe made in the schedule

except upon thirty days' written notic
"":vice and the Tiling of a new amende

o

d or supplemental .tarifs plain-,
. Shoving the changes, the department i i
\ﬁit such ckanges on less than statutory
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‘Section 18, as subsequently amended, Rem. Rev. Stat. 10354,
is in part as follows: : .

'No common carrier shall charge,

recelve a greater Or less or diff
Tor transportation of bersons or
service in connection therewith, than the rates,

énd charges applicable to.suoh transportation as speci-
fied in itsﬂsqhedules filed snd in- 3

demaﬁd, collect ox
erent compensation

. Sue or give any free
ticket, free pass or free or reduced transportation for
passengers between pointg within this state, except its
employees and their families, sSurgeons and physicians

end theip,families,,its officers, agents ang attorneys
. at’_ laW;***? . . .o oo

. The s & list of persons who

' may be allowed free or reduced fares or rates, after which is con-
%2 teined the Tollowing paradgraph: _
- "* ¥ Common carriers subject -to the provision or this
o act mey carry, store op handle, free or at reduced

LT rates, property for.the Uniteqd States, state, county
. or municipal governments, or for charitable burposes, - .
o or o or from fairs ang exhibitions rop exhibition there- .
?gag- at, and may carxy,  store or handle, free or at reduced

Sy rates,. the househo}d 800ds and personal effects of its

2 employees and thogé entering Oor leaving its service and

g%i those killed or dying while in its service,"

: 0.

tas-
ey
<

Seotion 20 of the act, Red. Rev. Stat. 10356, is as follows:
"No coﬁmon carrier shall, directly or indirectly, by
any special rate, Tebate, drawbsck Or other device
or method, charge, demand, collecté i
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The next section of the act, Rem. Revs, Stgt. 10357, is In
ollowing language:_ _ - . ] -

"No common carrier shall make or give any undue
‘'or unreasonable preference or advantage to eny
berson or corporationa to any locality or to any
- particwler description orf traffic in any respect
whetsoever, or subject any particular verson or
corporation or locelity or any particular descript-
ion of traffic, to any>uncdue Or unreasonsable Pre—
judice or disadvantage in any respect- whatsocever,!

These statutes, enerally,

5: ions of Rem. Rev. Stat 10354 in
: carrier to charge only such rates
or tariff, neither more nor less,

and theAhereinbefore quoted port-
particular require the common
as are stated in his schedule

The public service laws are as much
discriminations between localities as ror

The plain inference: of ihe stetutes is that if common carriers de—
sire to haul goods for the United States, the State, counties,

cIties or tovns, it must file & Tariff under the above cited sect-
ions wit@ the dgpartment of public service

in the carrier's own offices, plainly stating i
' ental agencies

between what points such carriage is to be

By filing such a tariff it may carry property for, the ebove

agencies without compensation or at & reduced rete, but such rates

% Or free transportation we believe must be stated in the filed and ,
¢ Dublished tariff or schedule, o -

e Company vs. N, P. Railway

: L ; must charge. -
- according to its published tarifrs end not otherwise, In the course

n % *A carrier in interstate commerce can enteér into.

no contrect of transportation for which there is not
express authority in its filed ang Published tariffs.t

Texas & Pacific R. Co. v. American Tie & Timber Co.,
234 U,S, 138,% -

% up1iorher cases from the Suprems Court of this state holding the
{&;ﬁfpublished and filed schedule or tariff to control the charges to
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< -be made by the carrier are: Oregon-ﬂashington Railroad & Nav-
igation Company vs. Seattle Grain Cbmpany, 106 Yash, 1, which

vas A suit for recovery of a rebate, but did not involve a
governmental shipment; ¥Wolverton Auto Busg Company vs. Robinson,
151 Wash. 67, which also held that oral evidence was not ad-
missible to ‘show g change iz rates from thogs of the filed

e published tariff could be
waived, and Puget Sound Navigation Co. vs. Department of Publie

viorks, 157 Wésh..557, vhich involved g common carrier,
hauling buses of anot ' )

#l

CRNY
4
“

-.'.'-,.. v,
Sapsy,

”

4%
d-
o
L]
i)
}.b
)—b
n
o
<-+
E,r'
ct
[}
o]
Lo
o}
H
c+
@]
'—b
ct
s

&
r'iﬁ

.‘(,.'-_, -ﬁ

M
h

1
X
£

. ..‘
U RMHEN)

1 VY ot

B __...A', L3 4 l]\.

» would destroy all restraint up
localities

_ VWle cannot believe that such
vas the intent of the above cited st

You are advised that where goods are bought
¢ state or other g0vernment

DY vhe : al egency at a certain Price,f.c,.b.
~Shipping point, the hauling woulg Presumtively be for the state

; uc the schedule filed in accord-
‘a8nce herewith would have to- pe char

Lon and in such case the freight

€o The- carrier would not-be
stified in essuming the state to 'be making péyment vihen in fact
i _thirg party,in“_hg_ghggpce of & rule by your
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. Yhere goods are sold to’
agency, f,o0,b. roint of desti
seller’s duty to Pay the frei
any other private sh
+- rates according to ¢
* private shippers.

~

th e state,
nation, it
ght on the
ipper, must pay the
he carrier’s Ppublis
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Oor other governmental
is, of course, the
g00ds, and he, like’
unreduced full tariff
hed tariffs for all

YTours very truly,

G. W. EAMTLTON
Attorney General

BY:

‘GEO. GC. HANNAN
" Agsistant Attorn

ey
General '
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