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~~~«~~ 
~ 

.

By your recent letter you have-called our a~tention to certainsections c~ the public service lase relative to common carriers and.no~~~ found in Rio Rev. Stat. and asked us for our .opinion xelative tothe interpretation and application o~P such sta~utes ~n so afar as theyrelate to common carxiers transporting goods ~'or the ITnited States,State off' ti`tzshington, counties and cities and towns located therein a~free or reduced rates. i~our questions are staffed a~ Tollotvs:
"7n vie;v of these statutes tie Departmen~c ~~~ consistentlyt~ke*~ the position that the quoted provision off' Section 18~p~lies or1.y ~jrhen the ~overnmen~Al. agency is paying the~'-̀ "'~~C- txanspor~ation charge, as such. Tie have held that it doesnot a~plp t~.nen the ~.ransportation chaxge is being paid ins` directly by the ~6over~.mental agency. Is our position correct?
"I7e have also held that no matter what rate zs charged to andpaid by' the ~overnnental agency such rate oust be incorporat- ~ .~~ ed in ~ tariff, in vieTrr or Section 14 0~ the Act, svha.ch tariff- must be Piled in accordance with the rules and regulations es~tablished by the Department. ,F,re vre correct ~n ~hi.s .holding?

. - , ~'Assaming that we are cor~ect,~ ann the positions ~ taken, as abovementioned, ~rre are now confronted Vrith a si ~uati.on 1~hich re-quires ~urt~.er interpretation. of the statutes. We are advise4treat some governmental.agencies, part~.cularly one of our statedepartments, regularly contracts for the purchase of ma~erial.sf~o~~. at the point from vrhich they are shipped. The regular~- procedure then is for the contrac~or~ to go ahead and pay the .µ transportation charges aid bill the ~ovex~nmental agency .in~~ta~~ sums periodically during the life of the contract or atthe conclusion thereof. ~"~e are stron~y urged to rule that. t~~er such .cixcuzns~anc~es she .property ~s rezlly being hauled..for the governmental agency'ti~~ri.thin the meaning of R.R.S. 10354,. c~n.d thaw the carrier may transport such property at, any rate . .°~ . he sees fit. P1e~se advise us .Y,fiat is the correct rulin~a .
"Ne also..fiave situa~i~n.s' .presented to us for cor~j.derztion in` ~ . V~rich riurchases o~ ro art are made b " a overnmental a etrc '"

P P Y Y g ~ Ysand the ~rei~ht r~ave~ent involves so? ely the trznsportation

/k~t~ic~wieti+ 1~;`~ '
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of the property bea.ng acquired by the 'gogerrment~.1.a~encp.o ~re~,uently, in such 'cases the property ispurchased ~.o.b: des~inztion; tha-~' is, the pt:rchssepr~.ce includes Sti~a~ever tr2nsportation cost she sell--ex may have to incur. It is contended that in such ~. ~~'czses ti~inatever reduceion she carrier may give in trens-portation charges is solely for the benefit of the~o~vernment~3 ~gencyf and for thaw reason •is vyithin thespirt, if not the letter of R.R.S. 10354. Please ad-~is e us what i~ the correct• position to be taken insuch a czse.~
•,. _ ., • .x'urnin~ nos°~ ~ ~o the various seetzons~az4s off' 1911, Chepter 1J.7, es ane~ded andSection 9 thereof (Eem, 'Rev. St Qt. 103.5}

of the public
supplemented,
is, in part,

service lavr,
we find that
as ~ ollotivs- _

null charges mgde for any service rendered or to berendered in the transportation o~ persons or property,~~'~ or in connection ~hereva~th, by any common carrier, ox
~~. ~ ~y any'tx*o or more common carriers, shall~be. just, .;fair, reasonable and su~~'icient. ~ ~.

't.~il.l rules and regulations issued by any common carr~.er`.af~ ec ping or pertain~n~ to the tr~.nsportation of personsor_property shall be. just and reasonable." .
Section l4 0~ the public .service act, &em. Rev. Staff.' 10350,

requires every com~,on carr~.er to make ~ and file and keep on file tv~i.t~
tae department o~ public service and in their various O~~'~C~ES pxint-
ed tarif:Ps of their charges, rates, etc:, which written tari~~ the
carrier must produce for inspection .upon the request of an.y persona
It also requires li~h~ form o~ the schedule of such tariff rates and ..
charges to be prescribed by the department. off' public service, . trhich.
department is directed that such schedules, t~.riffs, rates zndcharges be, as near. as tiracticel, in the dorm used by the I,C.C. pct
o~ 1887 t as amended. 

.
Sec 4i.on 15 0~' ,the act, Rem. Rev. ~ Stat. 10351, requires that no

changes shall be m2de in the schedule o~ tariff~ra~es, charges, etc.
ezcep~ upon thirty eayst ~rrri~ten notice to the department of public \-vice and the ~ila.ng of a n~v~ amended or supplementgl -tariff p1.a~n-.
`shovrzng the changes,, the departm~ being given authority toper--
~t such cha~tges on less 'thin statutory notice for good cause:,,....:.:._.., .-
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• ~3::~ 'Section 18, as subsequently amended, Rem,. Rev. Stat. 1054,~. ~ ~.s in part as follo•,~~s:
„r".~:

"~~'~'' ~ "No common c~rrier`shal~ charge, demand, collect or: ;~ti`... receive a greater or'less or different. compensa~3.on~~`' for transportation Qf persons or p~apz~ y, o~: for any
. .N.. .~~,~~ • service in connection therewith= than the rates, dares
:~::. .;~ ,:;.: ~.na charges applicable tosuch transportation as speei--
..•:.., }~:_ f ied in its schedules :Piled end in' effect at that timesr~~ ~ . nor shall any 'such carrier. rex'und or remit ~.n any:'n. manner o~ by anp device any~portion.of the rates, fares,''`•~`'' or charges so specified excepting upon order o~ the tom-~-.. ~ mission ~ as hereinafter pro~i.ded; nor extend to anp ship-~~~~:. der or person an3~ privileges or facilities in the trans-
~`•.:.~
~ `-

portation of. passengers or property except such as are~~F regularly and .uniformly extended to all persons and corp~
~~~~~•- orations under like circnnstanoes. 'sVo com~aon carrier
:...•.-~~;~~~ ~ ~ shall, directly ar indirectly, issue or give acv free%~~;

~=~"~=•
ticket, free pass or free or redue ed transportation for~K:y assen ers betti4een oints v~~i.thin this state exce t ats
p ~ P 

~ P

. ̀

Employes and their ~a~►~ lies, sur~eors and physicians
k

snd their fannies, , its ofFic ers, agents snd attorneys
1aWy ~x~rr~" - ~ at
..

'~~ •. ~ The statute then continues with ~ 'long list of persons who
Kx.:

~ : k:= may bo alloi~red free ~or reduced dares ox rates, after which is con--
} :~~_ twined the follo;ring paragraph: ~ 

~.
t•..1 :?~v,

~'^=~'~~ "" "Common carriers subject ~to the provision o; th3.s
. ~:_
~.~ act may carzy, store or handle, 1'ree~ or' at reduced''~'~;•. ' rat e3, property for. the Un~.~ed Slates, state, county-~
-'~~~ ~~

or municipal governments or four charitable p~a..rp~~zs,~
-. or ~o or from fairs and exhibitio~.s fox exhibition there-
~'

at, and may carry; ~ store or ~a..,ndle, Free or at reduced~ rages, ~ the household foods and. personal ef~'ects oY its:~,;= . employees and those entering or~ leaving its service and~~;;~. those filled or dying while in its service. ~
,4-,,~ .~~~

..r~~ Seatiou ~~ vi qua avv, Rc~ii. rev. SLatio IV3~ti, is as ~o11oWs
k . i 7'?1

ylk .'~.%
Z ~~ •.

T~Io:~: common carrier shall, directly or indirectly, by~'~ and specia3. rate, rebate, dravrback ar other device,~ ~
~~

or method, charge, demand, co~ect~ir receive .from any~ =
r ~': person or corporation a greater or less compensation for

.::~~F: . ang service re~~ered or to be rendered in the transport--~ ation oP persons or property except as authorized.. ?n~: ~~ , '~ this 'pct;, than it, chargzs., demands, collects or receives~~'ro~i ~n~ arson or cor oration ~'or ~ do
Y p- p ing-a _li.ke and con .

+~ 
' temporaneous servi.c'e ~.n -che transportation of a 13.ke k~nt~"""~~~~"'`~:~ ~ , of traffic under the game ~ or substantially similar c ir-
t~:~ Y ~~..-- ~~, cwnstances .and conditions."}`~
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~'~''`:` The next section o~ the act, Rein. Rev; Stato ?0357, is inf~.~-
~~ °following language ° 

.. ...~r,~•

='~':~ nNa common carrier shall make or give any undue~~'~~-~ 'or unreasonable preference or advantage to ~.ay
~~-:.
~,i. ~ . pex~on or coz~poratiion cr to anp locali~:y or to any~~~ ~ articular descri tion o~ ~ra~Pf~c ~ in 'an. res ect
`~,`:~.~ P P Y P:;~~: t~;h~tsoe~er, or subject anp partioul~.r tierson or-=~ ~' ~ corporation or locality or anp particular descr~pt- .
,~-~..

'~=~z~~: ion o~ tr~ffic~, to any~un4ue~ or unreasonable pre-=_. ~`: ludic e or disadvantage in anp respec-~• v~~atsoevero"
►~ These statutes, enerally, and the herei~be~ore ouoted poxt--~s ions of REm. REv. Sta~ 1035 in par~ticul.ar require the coon

• ~.:~ti~- carrier to clnzr~e only such rates as are stated in his schedule
--~~,M;_ or taxiff9 neither more nor less.~-,,. ~ ..;~~ 

. .'~`~~ The public service laws are as much for the prevention of";~~ discrin3nations between locali~~cies~ as for prevention of overcharg-~.ng or undercharging any particular person or class of persons.The p12in inference of the statutes is that if co~son carriers de-~~ sire to haul goods for the United States, the State, counties,~_ ci`ties or tovns, it must file a ta~~ifY .under the above cited sect--_:~:'.. ions vrith the department of public service and also keep the s~.me~.-. o eu to ins ecticn in the carrier's own °Epic es
.;}.,. P P 

, p~.airzl.y stating.;:;~•: the rate to be charged to each class o~ ~overnmenta7.. agencizs~~~~,ri• above mentioned and betvreen S~:hQt points such carriage' is to be
~.":

made. ~y filing such a t~.ri~f it may carry property for, the above# ~~ ~genci~s Zrithout compensation or at a .re~uce~ r~.te, but such rages~~:. or Free transporta~ion, we believe must be stated ~n the filed and;G tiublished Tariff or sched.~e P

,_~ ~ ~7e know of no case from the Supreme Court of our state direct-: ~: , ly in point ~ in so i ar as hauling for governmental. agencies is con~~ cerned, bu'~ in Pacific Fruit &Produce Company vs. Ne P. ~ta~l~Yay`~" Co;npany, 109 1',~ash. X81, it was held that a carrier must charge'`=~= accordin to its•,~• g published tariffs end not other*~r~se. ?.n .the course~~';:.~ of the opinion, at page 487, the court stated:~:tiT:•. ~ ~ ..
., ~,:.
:~~. " ~` ~`A carxier in interstate commexce can enter into~~'-' no contxeot of transportation ~'or which there is not
:~:,~:
-~;= ~~ express authorit3r in its filed and published tarzffs.""' ~ Teas &Pacific R._Co~ v. American. Tie &Tuber Co. ,
~fi.. - - - —.'~~: 23~ U.S: 138."

r~~" '~ Other cases from the Suprene Court of this state hol~~ng the
'~_
~ published and ~a.Ied schedule or tariff to control the ~ charges to

~~ .
;t; .~
~•
G S_.
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•be z~ade by the carrier a.re: Oregon--',f~as~iington Ra~.lxoad ~ Nav-', igation Company vs. Seattle Grain Comp2ny, 106 ~'tasr. 3, ti:h~.ch;. ir,as a suit for recovery oP a rebate, but ~ did not involve..a,. govern~e~ta1 shipz~znt; ~';olvertoh .r~.uto bus Compe.ny vs. Robinson,151 Yrash` 67, s•~nich also held that oral evidence tivas not ad--:. missibl~ to ̀sho~rr a change ice. xat~s fxom thosa of the flea'. tari~~s an:d t~~~ no part o~ the published tara.ff could be~: waived, and Puget Sgwad Navigation Co. vs. Department of ~'ubl~c
~iorka, 157 'flash. .557, vrhS.ch. involved a common carriex, a ~erxy

,; hauling buses o~ another comrcon carrier on thews shipsa_ ~ A1.].o~4ing the ca~crier to carzy free or at reduced rates fox \
governmental agenc3.es ti~~hen and how it sees i'3.t, changing its

;= c~ar~es ~ti~henever it sees fit; regardless o~ its fi7.ed and pub--
:~ fished tariffs, t~rould destroy all rsstr~int upon d~scrinination

betvreen public agencies 2nd betZveen ~localit? es and cor~modzties
~~: :here such a~enciea are co~cer~e3. i~7e cannot believe -ghat such
` ~~~as the zntent of the above cited statutes and we are o~ the opin-~

~.on that any co~son carrier des~.ring to haul at reduced rates or
' free for an? of the governinen~al a~~ncies mentioned in Re,~a. ~Ce~.
S~~t., Sec. 10354,. muss file a schedule or tariff stating suc}i
reduced or KGived rates, charges, etch

J

Sn the absence of such ~. tsrif~' it would be the duty off', the
carrier to charge the :Cull rate to X11 goverr~ental s~e~cies and
betvreen all localities the same as i~ the carrier eras dealing vr~.th
private ind.ividuals,~Sueh tari~~' o~ reduced r~,~es or free hauling
can only apply when the hauling ~.s done directl.v for the~overn--
men-t~l agzncy. ~1e think this disposes o~ 3rour•first and secorc~`
aue~tionse`~., -

Your t~.ird and fourii~ questions require our opinion as to vrhat
Z~rould const~~ute a carrying for the goverment a7. agencies mention-
ed in. Rem. rev. Stat.., Sec. 10354, supra.

Tu this connection you are advised that where foods axe boug;ni
by the state or other governmental egency at a c.Prtain pr{ce,~.c.~.
shipping point, the 1~auJ.].ng ti~x>uld ~~ esuntively be .for the state

r; and the reduced rates accord5.ng t~ the schedule filed i~ accord-
=i'arc e herei~ri.th would have to~ be chzrged when the state rece~.ves
'' the goods at the point of destination and ~a such case the freight
should be paid directly by •the state,o The carrier v~ould not ~ be

;~ justified in assuming the stQte to'be making payment v~~en in. ~'~ct
:`.~: it is bein made b a ~ thirdg y party,~~q t~.e absence of a rul~~y_~'
~~. departmen a~a~oriz~;ng.. such prop educe and prescrib~,.n~ t~~e G+etails
E}:.fie r e ~ ~ ~ - .... 

...._...-~..~-~
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'~~==~ ~~hexe goods are sold to ~th e state, or other governmental'-~": agency, f,o.b. point of degti~ation, it a.s, of courses the
PsT

"=~~^~ seller's duly to pay the Freight on the ~oods~ and he, liket r~~" ~ any other private shipper, must pay the unreduced full ~tari~~'' ''~ ̀"~' ~ g ~' published tariffs fox A7.1

:,~,,~' _ rates aeaordin to she carri~t s~~.~ pr~.vate shippers. The fact that foods are cosigned to a~~; . _~overnmentel agency can have n o e~~ect upon the xates that^~~-' the riv~te shi er is re uired~ to a ~•~hen he has contracted"

.:~ ~ PP 9, P Y 
...

;~:, to deliver those goods ~.o.b. at the point off' destination:
j ~~r4~.: 

Yours ~rery 'critly,p ,~.

•, ~ ~ _ G. W. FATiTLTON`~r~ 
Attorney General

~.
{:~-

I ~: ~ts4 i ~ 

yam.

~% 
GEO. G. HANl\.AN~`•~~ ~ ~ • ~ • ~ ' Ass~.stant Attorney

..,.~. _
~i ~ C~GH: vc - ~ General ~ ~ . .
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