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BEFORE THE WASHINGTON UTILITIESAND TRANSPORTATION COMMISSION

CITY OF KENT,
Petitioner,
V.

PUGET SOUND ENERGY, INC,,

Respondent.

CITY OF AUBURN, CITY OF
BREMERTON, CITY OF DES MOINES,
CITY OF FEDERAL WAY, CITY OF
LAKEWOOD, CITY OF REDMOND, CITY
OF RENTON, CITY OF SEATAC, AND
CITY OF TUKWILA,

Petitioners,
V.
PUGET SOUND ENERGY, INC,,

Respondent.

DOCKET NO. UE-010778
(Consolidated)

DOCKET NO. UE-010911
(Consolidated)

STIPULATION OF FACTSAND LAW

The City of Auburn, City of Bremerton, City of Des Moines, City of Federd Way, City of

Lakewood, City of Redmond, City of Renton, City of SeaTac, and City of Tukwila and the City of

Kent, (“Cities’), Puget Sound Energy (“PSE”), and the Commission Staff hereby submit the
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following Stipulation of Facts. The Parties will identify contested materid facts in their motions and

responses.

Stipulated Facts Related To Easements:

1 Under PSE’s Tariff Schedule 71, the City requesting undergrounding of utilities must
provide dl trenching and restoration for ducts and vault systems.

2. Under PSE’s Tariff Schedule 71, the City requesting undergrounding of overhead
facilities must provide surveying for dignment and grades of vaults and ducts.

3. Schedule 71 does not obligate PSE to locate dl of its equipment within the city’s
right of way.

4, The criteriaof PSE's Tariff G, Schedule 71, Section 2, are met by the Pacific
Highway Projects of the Cities of Des Moines, Kent, SeaTac, and Federd Way. These criteriaare

Materid and equipment are available;

Exigting overhead dectric digtribution lines are 15,000 volts or less;

Thelocation is a portion of amunicipdity which is zoned and used for commerciad
purposes;

PSE has aright to render service in the municipdity pursuant to afranchisein aform
satisfactory to the company; and

The converson areais at least 2 contiguous city blocksin length, with al red property
on both sides of each public street to receive dectric service from the Main Didribution
Sysem.

5. The Cities plan to undertake street improvement projects, some of which necessitate
relocation of PSE’'s overheed facilities that are currently located in city rights-of-way.

6. The Cities have requested pursuant to Schedule 71 thet PSE convert its overhead
facilities in the Pacific Highway project areas and other planned project areas to underground
fadlities

7. Asacondition of performing conversion of its overheed facilities to underground for
the Pecific Highway projects and other planned projects, PSE requires that easementsin PSE's name
and in PSE’s standard form be provided on private property for placement of underground facilities
(other than cable and conduit) and pad-mounted facilities, such as vaults for junctions, vaults for
pulling cable, transformers and associated vaults, and switches and associated vaultsin the
converson area.

8. The property rights PSE requires for the Pacific Highway projects and other planned
projects are easements granting PSE the right to construct, operate, maintain, repair, replace,
improve, remove, enlarge, and use the easement areafor itsfacilities, and preventing inconsistent
encroachments into the easement area; PSE does not require thet it be provided with fee ownership
of property on which to locateits facilities.
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0. If amunicipality refuses to execute PSE’s current form Underground Conversion
Agreement and current form Engineering Agreement, PSE refuses to convert its overhead fecilities
to underground. In such stuations, PSE takes the position that it is only required to relocate its
overheed facilities to new overhead locations within rights-of-way in the conversion areato
accommodate the street improvement.

10. PSE is requiring, as a condition of performing the Pacific Highway project and other
planned conversons of its overhead facilities to underground, thet the requesting municipality
provide easements for placement of PSE’ s facilities and/or reimburse PSE for PSE’s costs to obtain
such easements.

11.  Therdevant provisons of PSE's Schedule 71 have been in effect since at least 1970.

Stipulated Facts Related To Federal Way | ssue Re: Existing Over head Facilities L ocated On
Private Property

12.  TheCity of Federd Way is undertaking street improvement projects along South
320th Street from 20th Avenue South to 25th Avenue South. Federd Way has requested that PSE
convert its overhead facilities to underground.

13. Mogt of PSE's existing overhead facilities in the area of the improvements are
located on PSE easements outside of Federd Way'sright-of-way. Federal Way's Street
improvements will not encroach into PSE's easement aress.

14. PSE has refused to convert the overhead facilities that are located on PSE's easements
to underground under Schedule 71 because PSE interprets Schedule 71 to apply only to overhead
facilities that are located in public rights-of-way, and not on private property.

15. PSE has offered to convert the overhead facilities to underground if Federal Way
pays PSE for 100% of the cost of the conversion.

Stipulated Facts Related To SeaTac 30%/70% |ssue:

16.  Sealac damsthat in the event PSE prevails on its contention in Docket No. UE-
010891 that Schedule 71 appliesto its street improvement project, Sealac must pay 30% of the costs
of the conversion rather than 70% because, under Section 3(b)(1) of Schedule 71, the existing
overhead system is "required to be relocated due to addition of one full lane or more to an arterid
Street or road.”

17. PSE clamsthat in the eventt it prevails on its contention in Docket No. UE-010891
that Schedule 71 appliesto the SeaTac street improvement project, PSE agrees that SeaTac must pay
30% of one quarter of the total cost of the conversion because one quarter of the poles of the existing
overhead system are "required to be relocated due to addition of one full lane or more to an arterid
street or road" under Section 3(b)(1) of Schedule 71. However, PSE claims that SealTac must pay
70% of three quarters of the total cost of the conversion because three quarters of the poles of the
exigting overhead system are not "required to be relocated due to addition of one full lane or more to
an arterid dtreet or road" under Section 3(b)(1) of Schedule 71.

18.  Ataminimum, the street improvement project in Sealac will widen the exiging 2-
lane street from gpproximately 24' to 36/, replace gravel shoulder and drainage ditches with bicycle
lanes on both sides of the street that are contiguous to the driven lanes and add new curbs and gutters
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behind the bicycle lanes, new sidewalks behind the curbs, and new planter strips behind the

sdewalks.

19. Under the current design for the street improvement project, if PSE's existing poles

were not converted to underground, two of PSE's existing poles would be located in the new

roadway and six would be located in the new sidewak more than 6" from the street side of the curb.

20. PSE agreesthat SeaTac isadding "one full lane' to an arteria street or road, but
cdamsthat its poles are not "required to be relocated due to" the addition of thislane, within the

meaning of Schedule 71.
DATED this 1% day of August, 2001.
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PRESTON GATES & ELLISLLP

By

Caral S. Arnold
LauraK. Clinton
Attorneys for Petitioners

Cities of Auburn, Bremerton, Des Moines, Federd
Way, Lakewood, Redmond, Renton, SeaTac, and

Tukwila

PERKINS COIELLP

By

Kirgin S. Dodge

William R. Bue
Attorneys for Respondent
Puget Sound Energy, Inc.

OFFICE OF THE ATTORNEY GENERAL

By

Mary M. Tennyson
Senior Assgtant Attorney Generd
Attorneys for Commission Staff
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MICHAEL L. CHARNESKI
ATTORNEY AT LAW

By

Michad L. Charneski
Attorney for Petitioner
City of Kent




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | have this day served the STIPULATION OF FACTS
AND LAW, filed by al parties, upon al parties of record in this proceeding, viafacsamile,
followed by U.S. mall, asfollows:
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Kirgin S. Dodge

Perkins Coie

411 108th Avenue N.E., Suite 1800
Bdlevue, WA 98004

Smon ffitch

Office of the Attorney Generd
900 Fourth Avenue, Suite 2000
Seattle, WA 98164-1012

Mary M. Tennyson

Office of the Attorney Generd

1400 South Evergreen Park Drive SW.
P. O. Box 40128

Olympia, WA 98504-0128

Michad L. Charneki
19812-194th Avenue N.E.
Woodinville, WA 98072-8876

Greg A. Rubgtdlo and John D. Wallace
Ogden Murphy Wallace P.L.L.C.

1601 Fifth Avenue, Suite 2100

Sedttle, WA 98101-1686

Dennis J. Moss, Adminigrative Law Judge
Washington Utilities and Trangportation Commission
1300 S. Evergreen Park Drive SW.

P. O. Box 47250

Olympia, WA 98504-7250

DATED at Sesttle, Washington, this 1t day of August, 2001.

Jo Ann Sunderlage

Secretary to Carol S. Arnold
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