PSE Responsesto

RFEP Comments
Comment
No. Page Reference Requirement Comment PSE Response

1 4 5.1 Project Summary Proposas must clearly specify Zilkha: Please confirm that Individual proposas may

the contract type. individua proposas may contain multiple options for
contain multiple options for the contract type. Multiple proposal
contract type and pricing options packages are not required.
for either aPPA or PSE Section 5.1 of the RFP has been
ownership without requiring amended to clearly articulate
multiple proposa packages be thisflexibility.
submitted for each option.

2 5 5.2 Project Description Power Curve at sealeve and Zilkha: Industry standards for This requirement has been
average project Site air density wind turbine power curves amended to require the power
in 0.5 m/sincrements (Excd (including |EC gtandards) are curvein 1.0 m/sincrements.
spreadsheet and in written based on whole nv/sincrements.
proposa) [2nd to last bullet Most often, wind turbines are
point] tested and verified by 3rd parties

and correspondingly, turbines
aredso warranted inwhole m/s
units. Please confirm that whole
M/s power curves are accepteble
asasubmittal in response to this
section.

3 6 5.3.1 Wind Daa Monthly and annua Zilkha: Wind digtributionsare Wind frequency digtributions at
representative hub-height wind generdly generated inwhole 1.0 m/sintervas are acceptable.
frequency digtributions at m/sformats mainly for the The RFP has been amended to
intervasof 0.5 m/s. Provide reasons given abovein reflect this change.

these tablesin the written
proposal and separately asan
Excd file [2" to last bullet
point]

Comment #2. Average wind
speeds are often cdculated in
mph units for purposes of
comparison and correlation,
however, for purposes of wind
energy cdculdion, the
digtributions are most often

Pege 1




PSE Responsesto

RFEP Comments
Comment
No. Page Reference Requirement Comment PSE Response
caculated in whole m/s binsand
multiplied by the turbine's
power curve dso in the same
increments. Please confirm that
whole m/swind distributions are
acceptable.

4 8 55 Legal and Financid Identification and contact Zilkha: “Investment Advisor” is The use of the term “Investment
information for dl legd referenced severd placesinthe Advisor” inthe RFP refersto
advisors, financid advisorsand RFP and isnot atitle of any third-party advisors, such as
capital providers (debt and person in our company. We investment bankers or other
equity) for the project tothe presume that this person would advisorsassgting inthe
extent now known or be the lead negotiator and placement of debt or equity
anticipated. decision maker for PPA financing. This darification has

negotiations. Please verify that been made in the document a
thisisthe case. theterm’ sfirgt usage.

5 12 8.3 No Reassgnment All proposals shall state that in Zilkha Generdly under The Prototype Power Purchase

the event respondent and PSE
negotiate and execute Definitive
Agreements based on
respondent’ s proposd, the
Definitive Agreements and
obligations thereunder shdl not
be sold, transferred or assigned
or pledged as security or
collaterd for any obligation
without the prior written
permission of PSE.

financing agreements for power
projects, lenderswill require
unfettered access and
assignment of aPPA inthe
event of adefault of the
borrower. It should be noted that
thelanguage in this paragraph
requiring PSE' s prior written
permission of any reassgnment
will have to be atered to satisfy
lenders and alow the Project to
be financed. For example, such
written permission shall be not
unreasonably withheld and a st
of criteriamay haveto be

Agresment permits assgnment
in the event of financing, and
has been amended to provide
that any project lender who
gepsinto the contract also
assumes the obligations under
that contract. Except for
gnment for financing
purposes, other transfer and
assighment cannot occur
without PSE’s prior written
consent, which consent shall not
be unreasonably withheld. PSE
is epecially concerned about
the assgnment of bid packages.
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RFEP Comments
Comment
No. Page Reference Requirement Comment PSE Response
established in the PPA to justify All these darifications have
which conditions deem ared been mede in the RFP.
reason for not dlowing a
reassgnment if alender needsto
step in, etc. We suggest that this
paragraph be dtered to reflect
this requirement.

6 13 9. Credit Requirements The respondent should be awvare Zilkha: Please define“ negative Negative controls are covenants
that PSE may require negative control”. that would beincluded in the
contral in addition to any that agreement that prohibit the
may beincludedinthe respondent from certain
prototype power purchase specified business practices that
agreement (Exhibit 1) or could jeopardizethe
prototype term sheet (Exhibit 2) respondent’ s ability to perform
inany or dl Definitive its obligations under the
Agreements that respondent or agreament. Examples of
PSE might executein negative controls are st forth in
connection with respondent’s the prototype term sheet
proposal. (Exhibit 2) under the heading

“Transaction Covenants’. This
claification has been added to
the RFP.

7 17 11. Post Proposal Aspart of the continuing Zilkha: Should the respondent Although PSE hasnot made a

Negotiationsand Awarding evauation of the proposd, PSE be required to fund third party fina determination to require
of Contracts may require the respondent to review of any proposd, please respondents to fund any third
fund the feesand cost of athird confirm that respondent shdl be party expenses, if PSE opted to
party sdected by PSE to review afforded the opportunity to do s, the amount of such costs
and verify the wind resource and review the scope of work and would be known at thetime the
energy edtimates. cost proposal prepared by the request for funding was mede
third party reviewer prior to and it is anticipated that the total
commencement of any review. expenditure would be lessthan

AOIN NNN nAv vAaminAn A~ A s
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No.

Page

Reference

Requirement Comment

PSE Response

$20,000 per respondent. Any
such funded expenseswould
occur during the second phase
of the evauation process, not
the post-proposal phase and,
hence, this funding requirement
has been moved to Section 10.3
of the RFP.

17

12. RFP Schedule

March 19 — Execute Letter(s) of Zilkha: Generdly, aletter of
Intent intent is not enough of a
commitment to basethe
significant amount of capita
that isrequired to place adown
payment on long lead time
eguipment such asthewind
turbines, substation
transformers, breakers, etc.
which would beinthe
approximate $25M to $35M
range for a150 MW wind power
project. We suggest that March
2004 bethetarget for afind,
executed PPA for the Project to
provide necessary leve of
commitment for such alarge
capital expenditure aswell asto
support PSE’s desired project
schedule

PSE agreesthat aletter of intent
does not provide sufficient
commitment for aproject
proponent to place significant
capitd at risk. However, to
prudently evauate proposals
and negotiate definitive
agreements, PSE expects thet
additional time will be required
beyond March 19" and that the
project schedule may need to be
adjusted accordingly.
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Commentson PPA (Exhibit 1)

Comment
No. Page | Reference Provision Comment PSE Response
1 16 Section 2.3 Submission of Agreement for FPL: FERC no longer requires Whilewe understand that there
FERC acceptance. that power purchase agreements may be no current requirement
(“PPAS") befiled for to file PPAswith FERC, PSE is
acceptance. willing to assumethe
responghility, as between PSE
and the developer, to make
required filings (if any) with
FERC.
2 16 Section 24 Purchaser to Obtain FPL: FPLE would expect that The PPA contemplatesthat PSE
Trangmission Sarvice prior to executing the PSE PPA, will obtain Transmission
Purchaser would have secured Service after the Ddlivery Point.
transmission services. FPLE PSE does not expect the
would bewilling to execute the Délivery Point to be off of PSE's

PSE PPA with thisprovisionin
it but both parties would need to
have the gbility to terminate if
transmission services are not
obtained by a date certain.
Additionally, the schedule
would haveto reflect that FPLE
would not make significant
capital commitments until
transmission sarvicesare
secured.

Zilkha Theterm
"commercidly reesonable’ is
very subjective. What is
commercidly ressonablefor one
may not be for ancther.
Furthermore, theright to

system. For example, ddivery
to PSE at the Mid-C would be
on PSE'ssystem. For ddliveries
to PSE's system, particularly at
the Mid-C, PSE expects
Transmisson Serviceto be
avaladle
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Commentson PPA (Exhibit 1)

Comment
No.

Page

Reference

Provision

Comment

PSE Response

terminate the PPA under this
clause again condtitutesa
"termination for convenience"
provision which makesthe
financing of the Project virtualy
impossible. Therearepossible
solutionsto this. For example,
there could be the opportunity
for Seller or another party to
step in to secure the necessary
transmission such that the PPA
does not terminate and PPA
obligationswill be uphdd if
transmisson ismede available
by ether Purchaser or Sdller.

16-17

Section 25

Termination Right of Purchaser
for Sdler's Failure of Timely
Completion

FPL: Purchaser should not be
ableto terminate for failureto
complete aMgor Milestone by
the Mg or Milestone Deedline.
FPLE iswilling to consgder a
guaranteed date by which the
project shdl have achieved

PSE agrees, asreflected in
Section 6.3.1, that the
Guaranteed COD would be
agreed to by both parties. PSE
a0 agreesthat falure to meet
the Guaranteed COD would
result in delay damages and that
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Commentson PPA (Exhibit 1)

Comment
No. Page | Reference Provision Comment PSE Response
commercia operations Purchaser would not be ableto
“Guearanteed COD") asfollows terminate the PPA during the
period that Seller would be
- the Guaranteed COD would paying dday dameges.
be agreed to by both parties; However, PSE maintains thet
other major milestonesare
. failureto achieve commercia significant for determining the
COD would result in delay project and should be subject to
damages (subject to acap); atermination right. Changesare
marked in the PPA to reflect
- Purchaser would not be able additional major milestones and
to terminate the PSE PPA atermination right if Sdler fails
during the period that Sdler to meet a"Guaranteed Major
would bepaylng delay Milestone Deadline’. In
damages and addition, PSE iswilling to
eiminate the digtinction
. Sellerwould beableto pavieen Comrnaad
declaretheprojectin o peration Date” and
commercia operaion once Com”?e?"'d Opertion Dae"f o
90% of theturbines Determ nng Delay Dm
representing the nameplate asreflected in the revised PPA.
capacity have been Revisonsin Section 6.3.2 of the
commissioned. Oncethe PPA als addiress the apparent
Project is dedared in inconsistency between
coglmercid operation, dday previously n_umbered Section
; woudnol be Ii.g:wdSectmn 6.3.2 of the
goplicable. )
4 17 Section 2.6 Termination Right for Chancein FPL: Thisprovisonisin PSE understands that Sdller may
Circumstances essence aterminaion for need greater certainty of the
N ounit cun Thicic cwvanh et firncnaial oFfant ~F DO
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Commentson PPA (Exhibit 1)

Comment
No. Page | Reference Provision Comment PSE Response
convenience. Thisissimply not financid effect of PSE's
market. exercise of itstermination right
pursuant to this provision.
Zilkha: Thissectionincludesa Accordingly, the modified
one-way "termination for version of thisprovision
convenience' right for PSE contempl ates an agreed-upon
which makes financing of any schedule of termination
wind power project virtualy amounts, based on the year in
impossible. We recommend which termination occurs. Such
that this section be removed termination amount may
entirely, or atimelimit be include, eg., Sdler'sreasonable
inserted which alows for financing cogts for the Project.
termination by either party
before a specific, agreed-upon
date after which termination for
convenience is not permitted by
either party.
5 17 Section 2.7 Automatic Termination for FPL: Thereguirement of aDue "Due Diligence Report” was

Failureto Receive Due
Diligence Report

Diligence Report (undefined in
the PPA) would lead to
incressed cogtsand undue

delays. Again, wewould
suggest that you choose a
counterparty with a proven track
record.

defined in the PPA, though out
of dphabetical order. PSE does
not anticipate that the
preparation and submission of a
due diligence report would
present any materia burden or
delay. Anamount of due
diligencewill need to be
accomplished by Sdller or its
lender, or both; any report
prepared for these purposes may
be sufficient to satisfy the
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Comment
No. Page | Reference Provision Comment PSE Response
requirements of this provision.
6 17 Section 3.1 Purchase and Sde of Energy FPL: Pease notethat this PSE iswilling to convert the
provisons contemplatesthe sale PPA to an energy -only
of energy only while Section transaction. Appropriate
3.3.2 contemplates the sdle of revisons appear in the PPA.
capecity and energy. We
believe that an energy only PPA
samplifiesthe document and is
more appropriate for an
intermittent source such as
wind.
Zilkha: This section conflicts PSE sees no conflict. Section
with section 2.4. 1t should be 2.4 provides for transmission
mede clear that either Sdller or from the Ddlivery Point, a
Purchaser shdl make Purchaser respongibility.
tranamission services available Section 3.1 provides for
for the Project. A potential transmission to the Delivery
option isto cover both Point, a Seller responsibility.
scenarios. Either scenario
should not dlow for a
"termination for convenience'
provision.

7 18 Section 3.2.1(c) Requirement of Energy to meet FPL: Wewould sl dl the PSE bdievesthat setting an
renewable resource generation energy and associated environmenta standard for
standards environmenta attributesto PSE electricity generated by the

but we are hesitant to commit to Project ishelpful for dedingin
meeting standards by third party any credit market for
agencies. environmenta atributes. PSE is

willing to mutudly agree on an
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Commentson PPA (Exhibit 1)

Comment
No.

Page

Reference

Provision

Comment

PSE Response

dternative reasonable standard,
and the PPA is modified
accordingly.

19

Section 3.3.2

Purchase Price After
Commercia Operation Date

FPL: See comment to Section
3.1

See regponse regarding Section
31

19

Section 3.34

Prior Notice of Test Power
Ddiveriesand Commercid
Operation Date

FPL: FPLE would agreeto give
aninety day preliminary notice
of the expected COD but would
need flexibility to revise such
date.

PSE iswilling to accommodzate
the expressad concern by giving
Sdller the opportunity to revise
the Commercid Operation Date
at 90-Day, 60-Day and 30-Day
intervals prior thereto. The PPA
isrevisad accordingly.

10

20

Section 34

Allocation of Taxes

FPL: Pleaserefer to Section
2.2(e) of the FPLE PPA.

The referenced provisonin
FPL's PPA form essentialy
shifts the tax responsibility
entirely to Purchaser. PSE
believesthat the more equitable
digtribution of tax liability isas
expressed in Section 3.4, where
Sdler bearsthe burden before
and & the Ddlivery Point, and
Purchaser bears the burden
theregfter.

1

20

Section 35.2

Curtailment due to Operationa
Concerns

FPL: FPLE would expect PSE
to pay for curtailed energy at the
Contract Rate plus lost
production tax credits on an
after tax basis. Pleaserefer to

PSE believesthat the likdlihood
of curtailment as provided for is
low, particularly considering

that the Delivery Point may be
at theMid-C. Thislow risk may
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Commentson PPA (Exhibit 1)

Comment
No. Page | Reference Provision Comment PSE Response
the definitions of “ After Tax be factored in to FPL's proposal.
Bass’ and Section 24 of the
FPLE PPA.
12 20-21 | Section4.l Design, Permiitting, FPL: Thisprovisonisnot It appearsto PSE that FPL's
Congtruction, Financing, market. Some of these specific concernisregarding the
Operation and Maintenance of requirementswould result in warranty in clause (b), that the
the Project subgtantially increased cogts and Turbineswill operate at the
othersare Smply not available. dated wind speed. PSEis
willing to address such concern
in discussionsregarding the
design of the Turbines for
particular wind speeds.

13 21-23 | Section4.2 Right to Monitor FPL: Webdievetha progress PSE does not intend to place any
reports and site visitsduring undue burden on Sdler in
congtruction are adequate to connection with Project
enable PSE to gay informed on activities, and we are willing to
the progress of construction. beflexiblein this regard.

However, thiswill be ahighly
visble asst for PSE, and an
appropriate amount of PSE
involvement will be necessary.

14 23 Section 5.1.1(b) Cdculation of Ddlivered FPL: Aswe cannot agreeto Seeresponseregarding

Energy; Invoices Section 7.2, this provision is not Section 7.2
aoplicable.
15 24 Section 5.1.3 Disputed Invoices FPL: Either Party should be Sdler issuesinvoicesin thefirst

ableto dispute an invoice.

instance; therefore aright in
Sdler to dispute an invoice
(which it issued) seems
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Comment
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Page

Reference

Provision Comment

PSE Response

ingppropriate. PSE would
consider specific provisions
suggested by any bidder
regarding the correction of
invoices, if the bidder believes
them to be necessary.

16

25

Section 5.14

Setoffs and Deductions FPL: Allowing st off would
adversdy impact the
financeability of the project.

PSE does not understand why
any adverse financing impact
should arise from this provision.
Setoff isavailable at law, and
PSE does not intend to waive
setoff asaremedy. However, if
FPL bdievesit to be helpful for
financing purposes, this
provison may be deleted.

17

25

Section 6.1

Review of Sdler's FPL: Thiswould be avery
| nterconnection Agreement inefficient process and could
negatively impact the schedule.

Toimprovetheefficiency of the
process, PSE iswilling to limit
itsreview to thefina draft of
the Generation Interconnection
Agreament. The PPA isrevised
accordingly.

18

26

Section 6.2.1

Operation and Maintenance FPL: Asdrafted, thisprovison
seems more appropriate for a
therma plant and does not seem
to reflect the redlities of awind
project. It does not reflect how
maintenance for wind projects
aemanaged. Wewould liketo

PSE expectsthat Sdler's plans
for maintenance of the Project
may be set forth in an annua
plan. PSE iswilling to discuss
this matter further.
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Comment

No. Page | Reference Provision Comment PSE Response
discussthisfurther.

19 26 Section 6.2.3 Coordination of Project FPL: We agree except that we PSE iswilling to consider

Operétion would propose that instead of jointly developed operating

Exhibit I, we would jointly procedures; however, we
establish an operating currently expect such
committee with representatives procedures to be consistent with
of both parties that would thosereflected in Exhibit I. PSE
develop such proceduresjointly. isasowilling to discussthe last
We are somewhat puzzled by sentence of this section, which
the last sentence. It seemsto imposes only agood faith
suggest that we schedule standard on Sdller's cooperation
maintenance when thewind is with Purchaser's scheduling
not blowing. If that isthe requests.
purpose, then our interests are
digned and the sentenceis
unnecessary.

20 26-28 | Section6.3 Commercid Operation Date FPL: Seecommentsto Section See comments regarding Section

Guarantee and Delay Payments 25. Wewould suggest thet a 25.

guarantee meeting the
requirements of Section 7.4.4
should aso be acceptable.

21 28 Section 7.1 Seasond Output Guarantee FPL: Thisisnot available PSE believesthat FPL's

because year to year thereistoo
much seasond variahility.
Whilethiskind of provison has
been seenin afew
circumstances, it isakey driver
inraising the cogt of financing
and has resulted in contract and

concerns may betaken into
consideration when proposing a
Guaranteed Summer Output and
a Guaranteed Winter Output.
Moreover, PSE iswilling to
congider, asan dternative to
seasond guarantees, an annud
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Comment
No.

Page

Reference

Provision

Comment

PSE Response

operationd difficulties.

output guaranty, which may
providethat if Seller failed to
perform within a specified
bandwidth, Purchaser would
receive an agreed-upon
liquidated damages payment (or
Purchaser's payment obligations
would otherwise be reduced).
Such aguaranty may aso
indude aterminationright in
Purchaser for egregiousfailures
by Sdller to perform within the
annud bandwidth.

28

Section 7.2

Hourly Guarantee

FPL: Thetechnology to enable
usto provide thisis not
currently availableat a
ressonable price.

PSE isinterested in receiving a
near red-timeforecast of the
Project's output. PSE would be
willing to discusswhet kind of
guarantes, close to an hourly
guarantee, would be available a
areasonable price.

28-29

Section 7.3

Project Availability Guarantee

FPL: FPLEwould agreetoa
mechanica availability
guarantee that would commence
on the second contract year at
92%, increaseto 93% for the
third contract year, increaseto
94% for the fourth year, increase
to 95% for thefifth through the
twentieth contract years and
decrease 1% per year theresfter

PSE iswilling to discuss
dternaive arrangements and
appropriate incentivesfor Sdler
to maintain the mechanical
availability of the Turbines.
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Comment
No. Page | Reference Provision Comment PSE Response
for therest of the Term.
Computation for mechanicd
availability isproposed by FPL.
24 29-30 | Section7.4 Sdler Guaranty, Additiona FPL: FPLE would not agreeto PSE iswilling to condder an
Security and Finencia ardingstrigger. FPLE would earningsto interest expenseratio
Statements prefer to anet worth test. trigger in lieu of acredit retings
trigger. Revisonsinthisregard
appear inthe PPA.
25 32-33 | Section84 Red Time and Other Project FPL: Thisprovisoniswritten PSE iswilling to discuss
Data too broadly. FPLE would agree aternativesto this section, so
to disclose data reasonably long as PSE obtains meaningful
requested by PSE but subject to access to materid Project
gppropriate confidentiaity information. PSE would agree
requirements. to maintain certain Project
information confidentid, subject
to amutually agreed-upon
confidentiality agreement. The
PPA isrevised accordingly.
26 33 Section 9.2.1 Review Rights FPL: PSEwould beableto PSE iswilling to limit itsreview

audit recordsin order to verify
accuracy of invoices but FPLE
would not agreeto have PSE
audit al itsrecords. Webdieve
it isappropriate for PSE to
reimburse FPLE for its
reasonable codts.

to that which is necessary to
ascertain the accuracy of Sdler's
invoices. The PPA is revised
accordingly. We bdlieve that
the costs Sdller incursin such
reviews arein the norma course
of business and therefore should
be borne by Sdler.
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Comment
No. Page | Reference Provision Comment PSE Response
27 A Section 10.1 Reease and Indemnity FPL: Pleaserefer to Section 6.1 PSEiswillingtoindudea
and 6.2 of the FPLE PPA. bilatera generd indemnity, as
reflected in revisonsto the
PPA. However, PSE does not
agree that a patent indemnity by
PSE would be appropriate,
particularly consdering that the
Project technology is not
transferred to any extent to PSE.
The PPA isrevisedin
Section 17.1toincludea
representation and warranty
regarding Sdller's possession of
rightsto produce and sl
Energy without infringement.
28 A Section 10.2.1 Insurance During Condruction FPL: Thisprovison cdlsfor PSE's risk management has
property coverage during the carefully reviewed FPL's
course of congtruction for the comment. Insuring during the
full replacement vadue of the congtruction period on a
property. Weinsureona foreseeable lossbasis may bean
foreseegbleloss basis, not full acceptable approach, so long as
replacement value. Also, this thelimits stated in such
section does not alow for coverages are sufficient to
sublimits which will be in effect providefull replacement vaue
for earthquake, tornado and for thelost or damaged property.
flood. Thelanguage as shown
in Section 10.2.2 (b) would be
appropriate here.
29 34-36 | Section10.2.2 Insurance During Commercid FPL: Thefind paragraph of While PSE iswilling to receive
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Comment
No. Page | Reference Provision Comment PSE Response
Operation Section 10.2.2 (unnumbered) certificates of insurance, it must
cdlsfor severd excerptsfrom be able to confirm thet the
the actud policies. Itisnot required policy endorsements
unusud for the policiesto come have been made. For this
in months after binding. This reason, we requirein Section
should be amended to indicate 10.2.2 receipt of certain policy
we will provide a certificate, not pages and endorsements.
pages from the policy.

30 37-39 | Artice12 Defaults and Remedies FPL: Pleaserefer to Section 34 PSE iswilling to discussthe

and 3.5 of the FPLE PPA. differencesthat FPL percelves
between Article 12 and Sections
34 and 3.5 of the FPLE PPA.

31 40-41 | Sections15.1and 15.2 Assignment FPL: Pleaserefer to Section 8.2 PSE iswilling to discussthe

of FPLE PPA. differences FPL perceives
between Sections 15.1 and 15.2
and Section 8.2 of the FPLE
PPA.

32 41-42 | Section154.1 Purchaser's Options FPL: Rightsof first refusal such PSE understands the market
asthexe are not generdly effect of rights of first refusdl,
accepted in the marketplace but considers such provisons
because they serioudy depress necessary in connection with the
the market value of the assets. prudent planning for resources

to serveload.

3 12 Section 15.4.2 Power Purchase Option FPL: Werefer you to Section PSE doesnot seean
2.2. Any right to extend the inconsistency between
term should conform to this Section 2.2 and Section 15.4.2.
provision. The PPA contemplatesa Term,

induding any renewd term of
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Comment
No. Page | Reference Provision Comment PSE Response
specified years, after which the
power purchase option would
apply.
A 43-44 | Artice16 Financing Liens FPL: Werefer you to section PSE iswilling to discussthe
8.3 of the FPLE PPA. differences FPL perceives
between Article 16 and Section
8.3 of the FPLE PPA. Please
note certain revisonsin Article
16inthisregard.
35 45 Section 17.1(g) Sdler Representation Regarding FPL: Webdievethat the PSE agreeswith FPL and Zilkha
Qudifying Facility project should be ableto be an and has appropriately annotated
exempt wholesde generator and revised Section 17.1(q).
ingead of aqualifying fedility.
Zilkha: This section requires
that the Project be certified asa
"qudifying facility" (QF) which
FERC ruleslimit the Sze of the
Project to 80 MW. We
recommend that this provision
be removed to dlow for the
proposal of larger projects up to
150 MW or larger as defined
under the RFPto dlow PSE to
take advantage of the significant
economies of scalethat such
larger projects provide.
36 4546 | Section17.2 Purchaser's Representations and FPL: Pleeseadda In Section 18.15, the PPA
Waranties representation regarding providesfor review by the
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Provision Comment

PSE Response

Warranties regulatory approvals.

Washington Utilitiesand
Transportation Commisson asa
condition to the transaction.
This provision is consistent with
existing orders on this matter
gpplicableto power purchase
agreements Smilar to the PPA.

37

Section 18.15

Governmenta Authority FPL: Wewould require WUTC
approva and would want the
right to terminate the PSE PPA
if itisnot obtained.

PSE believesthat this section
addresses FPL's concern. Either
Party hastheright to terminate
if the described WUTC action
occurs. Seedso PSE'sresponse
regarding Section 17.2.
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