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) 

) 
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) 

) 
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CORPORATION 

 

 

 

I.     INTRODUCTION 

1        In accordance with RCW 54.48.030, Avista Corporation, doing business as Avista 

Utilities ("Avista" or "Company"), at 1411 East Mission Avenue, Spokane, Washington, 

hereby petitions the Commission for an order approving a proposed Service Territory 

Agreement (“Agreement”) between the Company and Public Utility District No. 1 of Asotin 

County (“Asotin County PUD” or “PUD”), attached herewith as Exhibit 1. 

2        Avista is a utility that provides service to approximately 411,000 electric customers and 

377,000 natural gas customers in a 30,000 square-mile area in eastern Washington, northern 

Idaho, and Oregon.  The largest community served by Avista is Spokane, Washington, which 

is the location of its corporate headquarters.  Please direct all correspondence related to this 

Petition as follows: 

 David J. Meyer, Esq. Patrick Ehrbar 

 Vice President and Chief Counsel for Director of Regulatory Affairs 

 Regulatory & Governmental Affairs Avista Corporation 

 Avista Corporation P. O. Box 3727 

 P. O. Box 3727 1411 E. Mission Avenue, MSC 27 

 1411 E. Mission Avenue, MSC 27 Spokane, Washington 99220-3727 

 Spokane, Washington 99220-3727 Telephone: (509) 495-8620 

 Telephone: (509) 495-4316 E-mail: patrick.ehrbar@avistacorp.com   

 E-mail: david.meyer@avistacorp.com    

 

mailto:patrick.ehrbar@avistacorp.com
mailto:david.meyer@avistacorp.com
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3        Statutes that may be brought at issue in this Petition include RCW 54.48.020 and RCW 

54.48.030. 

II.     BACKGROUND 

4        RCW 54.48.020 states that the “legislature hereby declares that the duplication of the 

electric lines and service of public utilities and cooperatives is uneconomical, may create 

unnecessary hazards to the public safety, discourages investment in permanent underground 

facilities, and is unattractive, and thus is contrary to the public interest and further declares 

that it is in the public interest for public utilities and cooperatives to enter into agreements for 

the purpose of avoiding or eliminating such duplication.” 

5        Therefore, in order to implement the intent of the prior statute, RCW 54.48.030 states that 

“any public utility and any cooperative is hereby authorized to enter into agreements with any 

one or more other public utility or one or more other cooperative for the designation of the 

boundaries of adjoining service areas which each such public utility or each such cooperative 

shall observe, for the establishment of procedures for orderly extension of service in adjoining 

areas not currently served by any such public utility or any such cooperative and for the 

acquisition or disposal by purchase or sale by any such public utility or any such cooperative 

of duplicating utility facilities…”  

6  Asotin County PUD was formed in November 1984, for the intended purpose of 

acquiring ownership of water systems through condemnation.  In 1994 the Asotin County 

PUD entered the electrical business by purchasing three (3) miles of underground electrical 

distribution lines from Clearwater Power Company. This distribution line serves the PUD’s 

only electrical customer, Quail Ridge Golf Course.  Asotin County PUD also electrically 

serves seven water wells with energy supplied by Bonneville Power Administration (“BPA”) 
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and transmits to such wells through Avista’s transmission system under BPA’s Network 

Integration Transmission Service Agreement (“NITSA”). Exhibit 1B to the NITSA captures 

low voltage substation and distribution system charges for transmitting BPA power to each 

Asotin County PUD delivery point. Exhibit 1B was revised to reflect the new Wastewater 

Treatment Plant delivery point electrically connected to Avista’s Dry Gulch 1208 feeder.  

7  For multiple years, the City of Clarkston City Council partnered with Asotin County 

PUD to explore a proposal whereby the PUD would take over the management of the City of 

Clarkston Wastewater Treatment Plant.  At the end of December 2022, the City of Clarkston 

and the PUD entered into an Agreement that provides for contract operation of the City Sewer 

System by the PUD. The Agreement was effective January 1, 2023, and the PUD began 

contract operation on April 1, 2023. The Agreement gives the PUD full authority for 

operations, maintenance, improvements, setting of rates and billing of customers with the 

option in 2023/2024 to take over ownership of the plant.  Given Avista’s history of positive 

partnership with Asotin County PUD, knowing that the PUD has self-served its own wells for 

many years, and given that the Wastewater Treatment Plant would be a single, lone addition to 

the PUD, Avista agrees that transferring service to the PUD for this limited purpose would be 

appropriate, subject to entering into a Service Territory Agreement. 

III.     PROPOSED AGREEMENT 

8  The proposed Agreement is the result of negotiation between the two utilities.  Both 

utilities support the Agreement as being in the public interest, consistent with RCW 54.48.020.  

Under the terms of the Agreement, Asotin County PUD would provide electric service to the 

Wastewater Treatment Plant commencing on the effective date, which shall be the first 

business day following the date of an Order issued by the Washington Utilities and 
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Transportation Commission.  Further, both utilities are expressly prohibited from soliciting to 

provide electric service provided by either Avista or the PUD, a provision that provides 

necessary protections to Avista.  Importantly, Section 3.3 states that Avista shall provide 

electric service to all new customers, and that the PUD is expressly prohibited to provide 

electric service to any customer other than itself (i.e., the Wastewater Treatment Plant). The 

PUD will also supply the Wastewater Treatment Plant with energy supplied by BPA and that 

energy will be transmitted to the delivery point through Avista’s transmission system under 

BPA’s NITSA (Network Integration Transmission Service Agreement). The FERC accepted 

revisions to the NITSA, capturing low voltage substation and distribution system charges, will 

result in an incremental increase in transmission revenue from BPA for transmitting power to 

the Wastewater Treatment Plant.  

IV.     TERM 

9        The term of the Agreement is meant to continue for a primary term of fifty (50) years; 

however, either Party may terminate this Agreement by giving the other Party written notice of 

termination one hundred and eighty (180) days in advance of the next renewal date. The 180-

day prior notice provision will provide the parties a reasonable opportunity to negotiate a new 

agreement prior to the termination of the Agreement. 

V.    SUMMARY 

10        The proposed Service Territory Agreement between Avista and Asotin County PUD is the 

result of negotiation and is supported by both parties.  The terms of the Agreement are 

consistent with the public interest and the public policy set forth in RCW 54.48, which 

encourages the use of service territory agreements. 

   



PETITION OF AVISTA CORPORATION 

  PAGE 5 

 

VI.      REQUEST FOR RELIEF 

11        WHEREFORE, as described herein and set forth in the proposed Agreement, the 

Company respectfully requests that the Commission issue an order approving the Agreement, 

as required under RCW 54.48.030. 

   

  DATED this 3rd day of October 2023 

 

 

  By: __________________________________ 

   Patrick Ehrbar 

   Director of Regulatory Affairs, Avista Corp. 
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OF ASOTIN COUNTY 

SERVICE TERRITORY AGREEMENT 
 

Between 
 

AVISTA CORPORATION 
 

and  
 

PUBLIC UTILITY DISTRICT NO. 1 OF ASOTIN COUNTY 
 
 
 
 
 
 

 

and Public Utility District No. 1 of Asotin County in are each 
 

 
RECITALS 

 
 WHEREAS, Avista currently provides Electric Service to Customers in and around the 
City of Clarkston, including the City of Clarkston Sewer System and Wastewater Treatment 

 
 
 WHEREAS, the City of Clarkston has engaged Asotin to operate the Plant and intends to 
transfer ownership of the Plant to Asotin; 
 
 WHEREAS, Asotin has requested to provide Electric Service to the Plant commencing 
upon the date on which the City of Clarkston transfers ownership of the Plant to Asotin; 
 
 WHEREAS, Avista has agreed to allow Asotin to provide Electric Service to the Plant in 
accordance with this Agreement and such o
as are necessary for Asotin to provide Electric Service to the Plant, including the agreements 
attached hereto as Addendum A;   
 
 WHEREAS, the Washington legislature has recognized that agreements similar to this 
Agreement for, among other things, the purpose of eliminating duplication of service are in the 
public interest (see RCW 54.48.020); 
 
 NOW THEREFORE, in consideration of the mutual covenants contained herein, the 
Parties agree as follows: 
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AGREEMENT 

 
1. DEFINITIONS 
 
 1.1  
 

1.2 shall have the meaning provided in the introductory paragraph of this 
Agreement. 
 
 1.3  shall have the meaning provided in the introductory paragraph of this 
Agreement. 
 
 1.4 means any Person, including any corporation, partnership, 
government agency, or other entity that has applied for, or is named as a person having joint 
responsibility for, Electric Service and that has been accepted, and is currently receiving or is 
entitled to receive such Electric Service. This may also include a person or other entity whose 
Electric Service has been involuntarily disconnected and that person or entity then seeks to have 
such service reconnected. 
 
 1.5 s Agreement. 
 
 1.6 
energy irrespective of whether said electric power and energy is actually utilized by the 
Customer. 
 
 1.7 transformers, junction 
enclosures, vaults, pipes, wires, meters, and other equipment associated with the delivery of 
electricity to end users. 
 
 1.8 
residence in a contiguous location. 
 
 1.9 
Electric Service from a Party on or after the Effective Date of this Agreement. 
 
 1.10 any individual, partnership, corporation, business trust, joint-
stock company, trust, unincorporated association, joint venture, governmental authority or 
agency, limited liability company or any other entity of whatever nature. 
 
 1.11  
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2. TERM 
 
 The term of this Agreement shall commence on the Effective Date, which shall be the 
first business day following the date of an Order issued by the WUTC approving this Agreement 
and shall continue in effect for a period of fifty (50) years, and thereafter shall automatically 
renew on each anniversary of the Effective Date and continue from year to year thereafter unless 
terminated by either Party as provided in Section 4 of this Agreement.  Upon expiration or 
termination of this Agreement, Avista shall resume the provision of Electric Service to the Plant. 
 
3. RULES REGARDING SERVICE 
 
 3.1. Service to Existing Customers.   
 

(a) Except as provided in Section 3.1(b) of this Agreement, neither Party will 
extend its Electric Service Facilities to or solicit to provide Electric Service to any 
Customer(s) at a location that, as of the Effective Date of this Agreement, is being 
served by the other Party.  
 
(b)  Subject to the terms of this Agreement and such other agreements as are 
necessary for Asotin to provide Electric Service to the Plant, including the 
Agreements attached hereto in Addendum A, Asotin shall provide Electric 
Service to the Plant commencing on the Effective Date; provided that, if (i) the 
City of Clarkston does not complete its transfer of ownership of the Plant to 
Asotin on or before April 1, 2024, or (ii) at any time after the transfer of 
ownership of the Plant to Asotin, Asotin transfers ownership of the Plant to any 
other Person, Avista may, upon written notice to 
Asotin, resume its provision of Electric Service to the Plant.   
 
(c) On and after the Effective Date through such date as Avista resumes the 
provision of Electric Service to the Plant in accordance with this Agreement, 
Asotin shall be solely responsible for providing Electric Service to the Plant and 
shall, to the extent permitted by law, indemnify and hold Avista harmless from 
any and all losses arising out of 
Plant.  
 
(d) In the event that Avista provides written notice that it will resume its 
provision of Electric Service to the Plant pursuant to this Section 3.1(b) or this 
Agreement is to terminate pursuant to Section 2, Asotin shall take such actions as 
a reasonable and necessary to assist in the transition to allow Avista to resume the 
provision of Electric Service to the Plant. 

 
 3.2 Expansions.  The Party providing electric service to a Customer at a particular 
location will provide Electric Service to any Expansion at that location or on contiguous property 
that does not cross any roads.  Expansions shall not include any growth or development of a 
C  
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 3.3 New Customers.  Unless otherwise expressly agreed in writing by the Parties, as 
between Avista and Asotin, Avista shall provide Electric Service to all New Customers.  Asotin 
shall not solicit to provide or provide Electric Service to any New Customers.  
 
4. TERMINATION 
 
 After fifty (50) years from the Effective Date of this Agreement, either Party may 
terminate this Agreement by giving the other Party written notice of termination one hundred and 
eighty (180) days in advance of the next renewal date. 
 
5. BREACH OF AGREEMENT 
 

5.1 If either Party breaches any provision of this Agreement, the non-breaching party 
shall have the right to terminate this Agreement, at its sole option, and/or pursue its remedies at 
law or equity for all damages proximately resulting from such breach or to seek equitable relief.  
No waiver of any breach of this Agreement shall be held to be a waiver of any other or 
subsequent breach.  In the event that either Party installs any facilities in breach of this 
Agreement, the Party installing such facilities will, upon request of the non-breaching Party, 

afforded in this Agreement shall be taken and construed as cumulative, that is, in addition to 
every other remedy provided by law or equity.  If any action is brought to enforce this 
Agreement or any provision thereof, to rescind the same, to collect damages for an alleged 
breach thereof, or for an injunction or declaratory judgment to enforce the terms of this 
Agreement, the prevailing Party in such action shall be entitled to its reasonable attorney fees 
and costs incurred. 
 
 5.2 In the event of a breach of this Agreement, the non-breaching Party shall give 
written notice of the breach and of the cure demanded.  The breaching Party shall have fifteen 
(15) days from the date of such written notice to provide the non-breaching Party written notice 
of its agreement to cure the breach.  Any breach of this Agreement shall thereafter be cured in a 
timely fashion with consideration of weather, the nature of the breach, and avoidance of, or 
minimization of, disruption of electric service to any customer.  In the event that the breaching 
party fails to provide written notice of its agreement to cure the breach or fails to timely cure the 
breach, the non-breaching party may, at its election, pursue its remedies provided herein. 
 
  
6. MISCELLANIOUS  
 
 6.1 Validity.  It is understood and agreed by the Parties that if any part, term, or 
provision of this Agreement is held by the courts or any regulatory agency of competent 
jurisdiction to be illegal or in conflict with any applicable law, the validity of the remaining 
portions or provisions shall not be affected, and the rights and obligations of the Parties shall be 
construed and enforced as if the Agreement did not contain the particular part, term, or provision 
held to be illegal or in conflict with any applicable law, so long as the intent of the Agreement, 
and the benefits arising therefrom will continue substantially the same. 
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 6.2 Amendment and Variance.  Any amendments to or variance from the terms of this 
Agreement may be made only upon mutual agreement of both Parties set forth in writing and, if 
applicable, upon approval by the WUTC. 
 
 6.3 Binding Effect.  This Agreement shall be binding upon the Parties hereto and their 
successors and permitted assigns.  Neither Party may assign or transfer this Agreement without 
the express prior written consent of the other Party; provided, however, that either Party may 
assign this Agreement to an affiliate or a successor who acquires all or substantially all of the 

 
 
 6.4 Headings.  Section headings are for the purpose of convenience and reference 
only and shall not be deemed to define, limit, or extend the scope or intent of the sections to 
which they pertain. 
 
 6.5 Notice.  Unless specifically stated to the contrary, notice required by this 
Agreement shall be considered given on the date deposited in the United States Mail with 
postage prepaid and properly addressed to the proper Party or sent via electronic mail to an 
electronic email address provided by the receiving Party.  Notices shall be addressed to the 
following: 
 

For Public Utility District No. 1 of Asotin County: 
 
Tim Simpson, General Manager 
Asotin County PUD 
P.O. Box 605 
Clarkston, WA 99403-0605 
 
For Avista Corporation: 

 
Avista Corporation 
Attn: Director of Customer Solutions 
P. O. Box 3727 
Spokane, WA 99220-3727 

 
 Either Party may change its contact information for notices at any time by providing the 
other Party written notice of such change. 
 
 6.6 Governing Law; Attorney Fees. This Agreement shall be construed and 
interpreted in accordance with the laws of the State of Washington without reference to its 
choice of law provisions.  If any suit or action is instituted in connection with any controversy 
arising out of this Agreement or to enforce any rights hereunder, the substantially prevailing 
Party, as determined by the adjudicator in the suit or action, shall be entitled to recover, in 

litigation expenses and costs, and such similar sums incurred on any appeal. 
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 WHEREFORE, each Party represents that this Agreement is executed by a duly 
authorized representative of such Party on the date first written above. 
 
 
AVISTA CORPORATION 
 
 
 
____________________________ 
By:_________________________ 
Title:________________________ 

PUBLIC UTILITY DISTRICT NO. 1 OF 
ASOTIN COUNTY 
 
 
____________________________ 
By: Tim Simpson 
Title: General Manager 

 

Stacie Maier
Director of Business and Public Affairs

10-3-23








































































