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Introduction

1. Pursuant to Revised Code of Washington ("RCW") 34.05.240 and Washington

Administrative Code ("WAC") 480-07-930, King County, Washington ("King County"), BNSF

Railway ("BNSF"), Frontier Communications Northwest, Inc. ("Frontier"), Verizon Wireless

("Verizon"), and New Cingular Wireless PCS, LLC ("AT&T") (collectively, "Petitioners"), each

one a retail electric customer of Puget Sound Energy, Inc. ("PSE"), jointly fie this Petition for a

Declaratory Order to address the degradation of service each of them receive from PSE due to

the physical deterioration of the 40-year-old underground cable (the "Maloney Ridge Line") by

which electric service is provided. The Maloney Ridge Line is an 8.5 mile line in the

Snoqualmie National Forest by which PSE is obligated to provide safe and reliable service to

Petitioners. The Maloney Ridge Line is owned and operated by PSE and part of PSE's retail

distribution system. The Maloney Ridge Line must be replaced, a fact that PSE does not dispute.

PSE, however, refuses to replace the line unless Petitioners and other customers on the Maloney
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Ridge Line bear the full, up-front capital cost of replacement. Petitioners seek a declaration from

the Washington Utilties and Transportation Commission ("Commission") that PSE is obligated

to replace the Maloney Ridge Line and that the associated costs must be recovered through

electric rates in the same fashion PSE recovers infrastructure replacement costs associated with

its retail distribution system from other ratepayers. Under the requested ruling, Petitioners would

then bear a portion of the capital costs of the replacement line as PSE ratepayers, just as they pay

the costs of parts of the PSE distribution system used to serve other retail customers.

2. King County, BNSF Railway, Frontier, Verizon and AT&T are all PSE customers served

on the Maloney Ridge Line. Their names and mailing addresses are:

3. King County
Anthony Minor, Manager
King County Radio Communications Services
855 S 192nd St, Suite 1000
SeaTac, WA 98148
Email: anthony.minor@kingcounty.gov
Phone: 206-263-8104

AnhNguyen
Senior Deputy Prosecuting Attorney
500 Fourth Ave, 9th Floor
Seattle, W A 98104
Email: Anh.Nguyen@kingcounty.gov
Phone: 206-296-0436

BNSF Railway
Gregory L. Britz
Director, Telecommunications North Region
BNSF Railway
2400 Western Center Blvd
Fort Worth, TX 7613 1

Email: Gregory.Britz@BNSF.com
Phone: 81 7~352-4620
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LaRhonda Brown-Barrett
General Attorney
BNSF Railway Company
2400 Western Center Blvd
Fort Worth, TX 7613 1

Email: LaRhonda.Brown-Barrett@BNSF.com
Phone: 817-352-2119

Frontier
George Baker Thomson, Jr.
Associate General Counsel
1800 41st Street, Suite N-100
Everett, W A 98203
Email: george.thomson@ftr.com
Phone: 425-261-5844

Verizon
Michael Mathisen
5430 NE 122nd Ave
Portland, OR 97230
Email: Michael.mathisen@verizonwireless.com

John Cameron
Davis Wright Tremaine, LLP
1300 SW Fifth Avenue, Suite 2300
Portland, OR 97201
Email: johncameron@dwt.com
Phone: 503-778-5206

AT&T
Sean Pohlman
PO Box 97061

Redmond, W A 98073

Email: Sean.pohlman@att.com

Cindy Manheim
General Attorney
PO Box 97061

Redmond, W A 98073

Email: cindy.manheim@att.com

Phone: 425-580-8112
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King County, BNSF, Frontier, and Verizon are represented by:

Chad M. Stokes, WSBA 37499, OSB 004007
Tommy A. Brooks, WSBA 40237, OSB 076071
Cable Huston, LLP
1001 SW Fifth Avenue, Suite 2000
Portland, OR 97204- 1136
Telephone: (503) 224-3092
Facsimile: (503) 224-3176

E-mail: cstokes@cablehuston.com

tbrooks@cablehuston.com

AT&T is represented by:
Cindy J. Maneim, WSBA 26524
General Attorney
AT&T
PO Box 97061

Redmond, W A 98073

Phone: (425) 580-8112
Facsimile: (425) 580-8652
Email: cindy.manheim@att.com

4. The U.S. Department of Energy, Bonnevile Power Administration ("BPA"), is another

PSE retail customer that takes service over the Maloney Ridge Line. Should BP A participate in

this proceeding, it wil be represented by separate counseL.

5. The following rules or statutes may be brought into issue by this Petition: RCW

34.05.240; RCW 80.01.040; RCW 80.28.010; RCW 80.28.020; RCW 80.28.100; RCW

80.28.130; and WAC 480-07-930.

6. Petitioners request the Commission issue an order applying and interpreting RCW

80.28.0l0, Schedule 85 ofPSE's Electric TariffG, certain Service Agreements between PSE and

its customers served on the Maloney Ridge Line, and the parties' respective obligations

thereunder, in light of the facts presented herein, and provide such other and further ratepayer

relief as the Commission may deem necessary and appropriate under the circumstances.
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8,

9,

10.

11.

12.

Parties

7, PSE is engaged in the business of providing electric and gas service within the State of

Washington as a public service company and is subject to the regulatory authority of the

Commission for its retail rates, service, facilties and practices. PSE owns, operates and

maintains a retail electric distribution system that includes the Maloney Ridge Line.

King County is a county located within the State of Washington. King County owns and

operates emergency communication facilities served by PSE over the Maloney Ridge Line. King

County is a retail tariff customer of PSE.

Frontier provides telephone, internet and television services within the State of

Washington. Frontier owns and operates facilities served by PSE over the Maloney Ridge Line.

Frontier also is a retail tariff customer ofPSE.

BNSF is a large railroad network extending within the State of Washington. BNSF owns

and operates facilities served by PSE over the Maloney Ridge Line. BNSF also is a retail tariff

customer of PSE.

Verizon is a mobile network operator doing business within the State of Washington.

Verizon owns and operates facilities served by PSE over the Maloney Ridge Line. Verizon also

is a retail tariff customer of PSE.

AT&T is a mobile network operator doing business within the State of Washington.

AT&T owns and operates facilities served by PSE over the Maloney Ridge Line. AT&T also is

a retail tariff customer of PSE.

/1/
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Factual Basis for the Petition

A. The 1971 Agreement for the Construction of the Maloney Ridge Line.

13, In 1971, Puget Sound Power & Light (predecessor to PSE) executed an agreement (the

"1971 Agreement") to construct the Maloney Ridge Line for service to a single, new customer,

General Telephone Company of the Northwest, Inc. ("GTC"). (See Declaration of Chad M.

Stokes in Support of Petition for Declaratory Order ("Stokes Decl.") ~ 4 and Ex. C thereto.) The

1971 Agreement specified that PSE was to own and operate the Maloney Ridge Line. (See id.)

14, Under PSE's tariffs and schedules applicable at that time to new facilties serving a single

customer, GTC made a contribution-in-aid-of-construction to cover PSE's capital costs. GTC

also agreed to reimburse PSE's costs of maintaining the Maloney Ridge Line. The 1971

Agreement provided for partial refund of GTC's capital contribution in the event the line was

used by PSE to serve another customer within five years because the line had suffcient capacity

to serve future PSE customers as well. (See id.)

B. New Customers Build Facilties to Be Served by the Maloney Ridge Line.

15, In the years following construction of the Maloney Ridge Line, a number of other

customers made significant investments in their own facilities and started taking service from

PSE on the Maloney Ridge Line. Presently, the Petitioners and other customers take service

over the Maloney Ridge Line. Several of these customers provide emergency and other essential

services to their own customers and communities.

16, King County has been connected to the Maloney Ridge Line since approximately 1980

and built the Sobieski Communications Facility for its emergency radio services. (Declaration of

Anthony Minor in Support of Petition for Declaratory Order ("Minor Decl.") ~ 2.) The Sobieski
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Communications Facilty is one of the communications towers for the King County 800 MHz

Emergency Radio System, providing vital 911 radio communications. (Id.) Additionally,

several other agencies are collocated at the facility, and many of them provide vital public safety

and public service communications, including the: (1) Snohomish County Emergency Radio

System ("SERS") and (2) King County Sheriffs Office ("KCSO"). (Id. ~ 3.)

17. SERS provides emergency 91 1 communications services for first responders (police and

fire) in Snohomish County. (Id. ~ 4.) KCSO operates a system of four VHF/UHF

communications channels that support not only the KCSO in rural areas but also provide

interoperabilty and mutual aid communications with dozens of police and fire agencies within

King County, and with state and federal law enforcement agencies. (Id. ~ 5.) Mutual aid

resources of this nature are extremely important for supporting interoperable communications

among many agencies with respect to large scale events requiring crowd control, high profie

criminal trials, vehicle pursuits, joint law enforcement operations, or disasters such as flooding,

large storms, mud slides, and earthquakes. (Id. ~ 6.) These resources are vital to coordinated

area communications and responses during times of crisis. (Id.)

18, The Maloney Ridge Line powers vital emergency communications services for the two

milion residents of King County and 700,000 residents of Snohomish County. (Minor Decl. ~

7.) If electric service on the Maloney Ridge Line were allowed to deteriorate further, King

County could be required to relocate its facilties (if at all possible), constructing similar facilities

in some other suitable location, likely served as well by PSE. (Id. ~ 8.) Replacing the necessary

equipment would cost milions of dollars, imposing an undue burden to taxpayers, and could

likely cause disruption and reduced services to emergency communication and take years to
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build. (Id. ~ 9.) Thus, emergency communication services at this location are critically

important to King County, Snohomish County, and their residents. (Id. ~ 10.)

19. BNSF has been connected to the Maloney Ridge Line since approximately 1994.

(Declaration of Gregory L. Britz in Support of Petition for Declaratory Order ("Britz Decl.") ~

2.) BNSF's facilities include a self-support lighted microwave tower and multi-use building that

provide vital communications to its railroad operations and also support antenna and microwave

dish equipment of its tower tenants, T-Mobile and StarTouch. (Id. ~ 3.) Several hundred

operational and maintenance personnel involved in BNSF's railroad operations rely on the

services provided by the Maloney Ridge Line. (Id. ~ 4.) When electric service to BNSF on the

Maloney Ridge Line is interrupted, communications with train operators can be interrupted,

which can require train traffic to stop for safety reasons. (Id.) If BNSF were required to relocate

its facilities, assuming a replacement location were even practical, rebuilding replacement

facilities in a new location would take years and cost milions of dollars. (Id. ~ 5.)

20. Frontier is a successor to GTC and its Maloney Ridge Radio Tower has used the Maloney

Ridge Line to serve Stevens Pass since approximately 1972 when the line was first constructed.

(Declaration of George Baker Thomson, Jr., of Frontier Communications Northwest Inc., in

Support of Petition for Declaratory Order ("Thomson Decl.") ~ 2.) Today, the radio links of the

Stevens Pass Central Offce serve over 150 working lines, including service to several state

agency offces and first responders in Skykomish and Stevens Pass. (Id. ~ 3.)

21. Frontier's Maloney Ridge Radio Tower provides critical emergency services support.

(Id. ~ 4.) In particular, the Stevens Pass Ski Resort depends on Frontier's radio tower to handle

any emergency that may occur on area ski slopes, or in the event of an avalanche or other
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emergency situation. (Id.) In addition, the Washington State Department of Transportation also

relies on Frontier's radio tower, especially in winter months when it is clearing snow from U.S.

Highway 2, one of the two major travel routes between eastern and western Washington,

protecting drivers from dangerous road conditions. (Id. ~ 5.) Further, the residential community

of Stevens Pass also relies on the Maloney Ridge Radio Tower. (Id. ~ 6.) If Frontier were

required to relocate its facilities, rebuilding replacement facilties in a new location would take

years and cost milions of dollars. (Thomson Decl. ~ 7.)

22, Verizon has taken service from the Maloney Ridge Line since 1994. (Declaration of

Michael Mathisen in Support of Petition for Declaratory Order ("Mathisen Decl.") ~ 2.)

Verizon's Maloney Ridge site takes significant voice traffc during the busy hours of the day.

(Id. ~ 3.) The majority of Verizon's voice traffc is comprised of calls from drivers commuting

along the stretch of Highway 2 to the Wellngton/Stevens Pass area. (Id.) Due to the terrain, the

current location is the only practical site for the Verizon facilties to serve the area. (Id. ~ 4.) It

is an essential facility for the Verizon customer voice service. (Id.) The site also serves the town

of Skykomish and is critical to emergency 911 services used by both state and local authorities in

the area. (Id. ~ 5.) The site takes an average of 12,473.65 minutes of voice traffc per day as

well as a little more than 600 3G data originations per hour (averaged over 30 days, including all

hours of the day). (Mathisen Decl. ~ 6.) If the site were unavailable, for reasons such as the

unreliabilty of PSE distribution service, Verizon could not serve its customers in this area where

voice and data connectivity is heavily reliant on one site. (Id. ~ 7.) This site is located between

two other critical Verizon sites-Index and Stevens Pass-and serves as a very important

handover point between those two sites, across the King/Chelan county border. (Id. ~ 8.)
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23, AT&T or its predecessors in interest have been part of the Maloney Ridge Electronic

Users Association since 1994. (Declaration of Sean Pohlman in Support of Petition for

Declaratory Order ("Pohlman Decl.") ~ 2.) The Maloney Ridge Electronic Users Association

entered into a service agreement with Puget Sound Power Light Co. in June 1995. (Id.) AT&T

uses the Maloney Ridge line to power its cellular communications equipment and ancilary

support equipment (HVAC, tower lighting, AC power, rectification equipment and battery

backup) for its Maloney Ridge cell site. (Id. ~ 3.) AT&T's Maloney Ridge cell site provides

wireless voice and data service for its customers, including businesses, in Skykomish and on

Highway 2. (Id. ~ 4.) The site also provides critical emergency 911 services to customers in

Skykomish and on Highway 2. (Id.) An extended power failure ofPSE's distribution service on

the Maloney Ridge Line would mean that AT&T could not serve its voice and data customers in

the area or provide critical emergency 91 1 services. Due to the terrain and difficulties permitting

a cell site on United States Forest Service land, it would be extremely diffcult, if not impossible,

to find a suitable replacement location for this cell site. (Id. ~ 5.) The Maloney Ridge cell site is

located between two other AT&T cell sites allowing AT&T to provide wireless service on

Highway 2 in the Maloney Ridge area. (Pohlman Decl. ~ 6.) The Maloney Ridge cell site is

integral to AT&T's provision of wireless service in this area. (Id. ~ 7.)

24. BP A also has facilities served by the Maloney Ridge Line. Petitioners understand that

BP A uses these facilities in the dispatch and monitoring of key elements of its power and

transmission systems.

/1/
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c. Service Agreements Between PSE and the Customers.

25, The 1971 Agreement with GTC now is void. (See Stokes Decl. ~ 2 and Ex. A thereto.)

Currently, PSE provides service on the Maloney Ridge Line to its customers under substantially

identical "Service Agreements." (See id.) Each Service Agreement specifies that the relevant

customer is to pay PSE a portion of the "Operating Cost", as defined below in the Service

Agreement, associated with the Maloney Ridge Line. (See id.) The Service Agreements provide

in relevant part:

"Operating Costs". As authorized by the economic feasibility
provisions (paragraph 13) of Schedule 85 of Puget s Electric Tariff
G, the Customers agree that all operating costs in connection with
the System wil be shared among the Customers. The share paid
shall be determined as shown by the following examples:

For the first customer beyond the primary metering point, that
customer's share shall be equal to the operating costs incurred on
the portion of the line starting at the primary metering point up to
that customers (sic) point of delivery (the "First Portion") divided
by the number of customers being served by the First Portion of
the line (all customers would share in the first portion of the line).

The second customer beyond the primary metering point wil share
equally in the operating costs of the First Portion of line as
described above, plus share equally in the operating costs from the
first customers (sic) point of delivery to the second customers (sic)
point of delivery (the "Second Portion") divided by the number of
customers being served by the Second Portion of the line.

The final customer on the line would share equally in the operating
costs of all portions of the line divided by the number of customers
being served by each portion of the line.

Operating costs shall include any repair and maintenance costs

incurred by Puget pursuant to Section 3 above, and costs in
connection with securing or maintaining operating rights.

(See id. (emphasis added).)
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26. Petitioners pay for retail electric service through PSE's rate Schedule 24 in addition to

their share of Maloney Ridge Line Operating Costs under the Service Agreements.

D. The Maloney Ridge Line Requires Replacement.

27. The Maloney Ridge Line was constructed more than 40 years ago and no longer provides

safe and reliable service. Service is repeatedly interrpted, sometimes for protracted times. (See

Stokes Decl. ~ 3 and Ex. B thereto.) Under the Service Agreements, PSE has required the

customers served on the Maloney Ridge Line to reimburse PSE for significant and growing

Operating Costs (including repair and maintenance) on an annual basis, in addition to the rates

under rate Schedule 24.

28, Despite efforts to maintain and service the Maloney Ridge Line, PSE has indicated to

Petitioners that it must replace the Maloney Ridge Line to provide safe and reliable service.

Even though the Maloney Ridge Line is part of PSE's distribution system, PSE requires

Petitioners to pay for all Operating Costs associated with operating the line under the Service

Agreements, and also has charged Petitioners under its standard rate tariffs for the (various)

years since each customer began taking service. PSE now has informed its customers served on

this line that they must reimburse PSE for all costs of replacing the Maloney Ridge Line, just as

GTC was required to do under the now void 1971 Agreement for the initial construction of a

single-customer line.

29. The 1971 Agreement never contemplated replacement of the Maloney Ridge Line, and

PSE's relevant rules and policies do not allow it to require contributions-in-aid-of-construction

from multiple customers for the capital costs of replacing an existing line that is part of its

distribution system serving multiple customers. Accordingly, there is a controversy between
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PSE and Petitioners that requires Commission resolution. Because the service quality associated

with the Maloney Ridge Line continues to deteriorate, Petitioners respectfully request that the

Commission expedite its resolution of this controversy.

Declaratory Order Requirements

30. Under RCW 34.05.240(1), Petitioners must show the following:

a. That uncertainty necessitating resolution exists;

b. That there is actual controversy arising from the uncertainty such that a

declaratory order wil not be merely an advisory opinion;

c. That the uncertainty adversely affects the petitioner;

d. That the adverse effect of uncertainty on the petitioner outweighs any adverse

effects on others Or on the general public that may likely arise from the order

requested; and

e. That the petition complies with any additional requirements established by the

agency under subsection (2) ofRCW 34.05.240.

31. Uncertainty exists regarding the obligations of PSE and Petitioners under the Service

Agreements, PSE's Electric Tariff G, Schedule 85, and Washington law regarding the recovery

of costs of replacing the Maloney Ridge Line.

32. There is an actual controversy arising from the uncertainty described above, and

immediate action is required. Service on the Maloney Ridge Line is not safe or reliable. The

parties have met on several occasions to discuss resolution of this issue. PSE refuses to replace

the Maloney Ridge Line unless Petitioners and other customers on the line pay for the entire, cost

of replacing the line, with an estimated cost of up to $8 milion. Petitioners, however, believe
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that this rate treatment would be unlawful, unduly discriminatory and not supported by the

Service Agreements, PSE Electric Tariff G, or Washington utilty law. For PSE to insist that its

customers make a capital contribution to replace what has become part of its distribution network

would subject those customers to undue discrimination because similarly situated customers are

not subject to the same rate treatment.

33. The uncertainty described above (and the frequent service interruptions) adversely affects

Petitioners and the other customers served by the Maloney Ridge Line, as well as the milions of

Washington residents and visitors that rely on the PSE customers taking service on the Maloney

Ridge Line. Safe and reliable service is no longer available on the Maloney Ridge Line,

meaning that PSE is not fulfillng its public utility obligation to Petitioners.

34. The adverse effect of the uncertainty described above on Petitioners outweighs any

adverse effect on others or the general public. In fact, the general public's interests wil be

served by issuing a declaratory order in favor of the Petitioners. As described above, Petitioners

use the Maloney Ridge Line to provide essential communications services to the general public

and state and local agencies, including emergency communications networks. If PSE continues

to provide unreliable service along the Maloney Ridge Line, the impacts wil be far-reaching and

detrimental to public safety and the public interest.

35. This Petition satisfies all the requirements the Commission has adopted to implement

RCW 34.05.240(1), and also satisfies all the requirements ofRCW 34.05.240(2) and which are

contained in WAC 480-07-930.

/1/
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Argument

A. By Incorporating Schedule 85 of PSE's Electric Tariff G, the Service Agreements
Require PSE to Replace the Maloney Ridge Line and Recover Those Costs in the
Same Manner PSE Recovers Other Costs for Distribution System Upgrades.

36, Each of the Petitioners take service from PSE under substantially similar Service

Agreements, as well as under the applicable PSE tariffs. Each Service Agreement clearly

specifies that it is subject to Schedule 85 of PSE's Electric Tariff G, as applied to the Maloney

Ridge Line. Specifically, Paragraph 1 of the Service Agreements provides that the Service

Agreements govern the operation of the "System" (the single phase primary voltage electrical

distribution system), as well as the recovery of the costs associated with such operation. (See

Stokes Dec. ~ 2 and Ex. A thereto.) Paragraph 1 further provides that electrical service provided

over the line is governed by the terms and provisions of PSE' s Electric Tariff G and, therefore, is

not independently governed by the Service Agreements. (See id.)

37, The Service Agreements go on to provide that PSE owns the System (Paragraph 2) and

that only PSE is responsible for the repair and maintenance of the System (Paragraph 3). (See

id.) Most of the remaining paragraphs in the Service Agreements address the customers'

payment of operating costs. (See id.) Accordingly, the Service Agreements do not address

replacement of the line.

38. Replacement of the Maloney Ridge Line, therefore, is governed by the terms of Electric

Tariff G. Nothing in that tariff would allow PSE to require a capital-contribution on multiple

customers served by the Maloney Ridge Line--such costs must be recovered by PSE through

generally applicable service rates like the one applicable to each of the Petitioners (Schedule 24).
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39.

40.

41,

42,

43.

There are multple customers, including the Petitioners, served by the Maloney Ridge

Line. PSE should not be allowed to treat the replacement of the Maloney Ridge Line as if it

were new service to a single customer under its line extension policy.

Sheet No. 85-k of Schedule 85 contains Additional Terms of Service applicable to all line

extensions once those lines are constructed. The language in Paragraph I.A. of that section

provides, in relevant part:

The Company shall own, operate, maintain and repair all electric
distribution facilities installed by or for the Company under this
schedule, including replacement of such facilities if necessary so
long as such replacement is not inconsistent with this schedule or a
contract governing such facilities.

(Emphasis added.)

Under the express language of PSE's Schedule 85, PSE is responsible for replacing the

line if necessary because it is part of "all electric distribution facilities installed by or for the

Company under this schedule." This is a system concept, one that does not allow PSE to single

out individual lines for disparate treatment adverse to its customers.

One exception to PSE' s obligation to replace the line, recognized in the passage quoted

above, would be if the line were not installed by or for PSE. That exception does not apply here

because the Maloney Ridge Line was installed Qy PSE. The Maloney Ridge Line also was

installed for PSE. PSE owned the line once constructed and stil owns the line today.

Another exception to PSE's obligation would be if the replacement were inconsistent

with Schedule 85 or the Service Agreements. Replacement of the Maloney Ridge Line is not

inconsistent with Schedule 85, which contemplates that PSE must maintain or replace the line to

provide adequate service, and the parties have not asked for the line to be replaced in any manner
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that falls outside the scope of Schedule 85. Schedule 85, where it intends the customer to be

responsible for replacement costs, expressly states such an obligation. For example, under

Paragraph 1.B.(i) of the Additional Terms of Service, with respect to multi-family residential

structures, the structure owner "shall be responsible for ownership and operation of all new and

existing underground Service Lines . . . and for all costs for installation, maintenance, repair and

replacement thereof." (Emphasis added.) If the Company intended customers like the

Petitioners to be responsible for replacement costs, it would have used similar language in the

portion of the tariff applicable to those customers.

44. Nor is the replacement of the Maloney Ridge Line inconsistent with the Service

Agreements. As explained above, the Service Agreements govern only the operation of the line

and the recovery of such operational costs. Thus, there is no conflct or inconsistency between

what Petitioners seek and what the Service Agreements provide. The Service Agreements

simply contain no provisions applicable to the replacement of the line. If the parties had

intended to contract around PSE's obligation under Schedule 85 to replace the line once

constructed, they would have expressly disclaimed that obligation in the Service Agreements and

transferred that burden to the individual customers.

45, A fied tariff-such as Schedule 85-"has the force and effect of law." General Tel. Co.

of N w., Inc, v. City of Bothell, 105 Wash. 2d 579, 585 (1986); see also RCW 80.28.050 (tariff

schedules fied with the Commission must show "all rates and charges made, established or

enforced, or to be charged or enforced, all forms of contract or agreement"). Accordingly,

"standard principles of statutory construction apply to the interpretation of the tariff." Natl

Union Ins. Co. of Pittsburgh, PA v. Puget Sound Power & Light, 94 Wash. App. 163, 171 (1999)
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(internal quotations omitted). Thus, "(t)he proper interpretation of a tariff, like the proper

interpretation of a statute, is a question oflaw." Id.

46. With respect to the interpretation of the Service Agreements, undefined contract terms

are given "their plain, ordinary, and popular meaning." Wm. Dickson Co. v. Pierce County, 128

Wash. App. 488, 493 (2005) (internal quotations omitted). To determine the plain, ordinary, and

popular meaning of a term, courts may look to standard English dictionaries. Kitsap County v.

Allstate Ins. Co., 136 Wash. 2d 567, 576 (1998); Wm. Dickson, 128 Wash. App. at 493-94.

Courts cannot rewrite the parties' contract by adding terms or language. See Hearst Comms"

Inc. v. Seattle Times Co., 154 Wash. 2d 493, 510-11 (2005) (the court refused to rewrite the

terms of the parties' agreement). Additionally, the meaning of plain language "cannot be added

by implication." Blume v. Bohanna, 38 Wash. 2d 199,202 (1951).

47. Here, there is no ambiguity regarding the meaning of the term "repair" in Schedule 85 or

in the Service Agreements. Thus, the meaning of "repair" should be ascertained by its plain

meaning. According to the Merriam-Webster Dictionary, "repair" means to "restore by

replacing a par or putting together what is torn or broken." MERRIAM-WEBSTER DICTIONARY,

http://ww.merriam-webster.com/dictionary/repair (last visited June 25, 2014). In contrast,

"replace" means "to be used instead of' or "to put something new in the place of." MERRIAM-

WEBSTER DICTIONARY, http://ww.merriam-webster.com/dictionary/replace (last visited June

25, 2014.) Consequently, these two words have different meanings. The customers receiving

service on the Maloney Ridge Line agreed to pay for the Operating Costs, including repair and

maintenance costs associated with the distribution line. The customers did not, however,

contract with PSE to pay the replacement costs of constructing an entirely new line. It would be
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inequitable and unlawful to conflate the terms "repair" and "replace" and require the Petitioners

and other customers served on the Maloney Ridge Line to pay for the replacement of part of

PSE's distribution network.

48. Further, the plain meaning of the terms "repair" and "replace" support the intent of the

parties and the Petitioners' subsequent reliance on the meaning of these terms. Milions of

dollars of infrastructure have been constructed by Petitioners in reliance on PSE's obligation to

provide safe and reliable service. The Petitioners did not agree to pay for the substantial repair

and maintenance costs of the distribution line, as well as the costs of constructing an entirely new

distribution line, which is now part of PSE's retail distribution system. Rather, in reliance on

their responsibilty to pay for the repair and maintenance of the distribution line-but not

eventually to pay the capital cost associated with rebuilding the distribution line-the Petitioners

collectively invested milions of dollars in facilities served by the Maloney Ridge Line.

B. It Would Be Discriminatory to Require the Customers Served on the Maloney Ridge
Line to Pay the Replacement Costs of the Distribution Line.

49. PSE owes its customers the duties of safe and reliable service and non-discriminatory

treatment. It is clear that safe and reliable service is no longer available on the Maloney Ridge

Line, as PSE acknowledges. There is no dispute about the fact the line must be replaced, and

that PSE wil replace the line. The dispute arises out of how PSE recovers those replacement

costs. RCW 80.28.100 provides:

No gas company, electrical company, wastewater company, or
water company may, directly or indirectly, or by any special rate,
rebate, drawback or other device or method, charge, demand,

collect or receive from any person or corporation a greater or less
compensation for gas, electricity, wastewater company services, or
water, or for any service rendered or to be rendered, or in
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connection therewith, except as authorized in this chapter, than it
charges, demands, collects or receives from any other person or
corporation for doing a like or contemporaneous service with

respect thereto under the same or substantially similar
circumstances or conditions.

PSE is asking Petitioners to make a significant capital contribution (the full replacement cost) to

replace what is now part of its distribution network. PSE does not require its other customers to

make capital contributions for this type of distribution network replacement. PSE's disparate

treatment of similarly situated customers constitutes undue discrimination in violation of

Washington utilty law.

50, For more than 40 years, PSE has recovered part of its entire system cost from the

Petitioners and other customers served on the Maloney Ridge Line. Under the now terminated

1971 Agreement, GTC paid for the line to be built as a single-customer facilty. Since then,

other customers have come to be served by this line, paying the costs of repair, in addition to

paying standard PSE retail rates, which recover a portion of the costs of the entire PSE

distribution system. The Petitioners now are seeking a declaration that the replacement costs be

allocated in the same way PSE recovers its costs of other system replacements.

c. The Commission Should Require PSE to Take Immediate Action to Replace the
Maloney Ridge Line.

51. RCW 80.28.130 provides:

Whenever the commission finds, after hearing had upon its own
motion or upon complaint, that repairs or improvements, to, or
changes in, any gas plant, electrical plant, system of sewerage, or
water system ought to be made, or that any additions or extensions
should reasonably be made thereto, in order to promote the
security or convenience of the public or employees, or in order to
secure adequate service or facilities for manufacturing, distributing
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or supplying gas, electricity, wastewater company services, or
water, the commission may enter an order directing that such
reasonable repairs, improvements, changes, additions or extensions
of such gas plant, electrical plant, system of sewerage, or water
system be made.

52. For the reasons stated herein, and under RCW 80.28.130, the Commission should direct

PSE to take the actions necessary to provide safe and reliable service on the Maloney Ridge

Line. The frequent service interruptions interfere with communications vital to communities

served by PSE and also create a safety hazard because first responders and other emergency

service providers depend on reliable service on the Maloney Ridge Line. The public interest

demands the immediate replacement of the electric facilities serving the Maloney Ridge Line

customers.

PRAYER FOR RELIEF

53. Petitioners respectfully request the Commission enter an order declaring that:

a. PSE has an obligation to provide safe, adequate and effcient electric service,

and in all respects the rates and charges must be just and reasonable under

RCW 80.28.010.

b. The Petitioners taking service on the Maloney Ridge Line provide a variety of

services to their customers, including communications services for 911, first

responders and other essential services.

c. Replacement of the Maloney Ridge Line is necessary for PSE to satisfy its

obligations under RCW 80.28.010, is necessary for PSE to satisfy its

obligations under Schedule 85, and is in the public interest.
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d. PSE is immediately required to begin permitting, planning and replacing the

Maloney Ridge Line.

e. PSE should replace the Maloney Ridge Line and include all of the capital costs

of such replacement in its generally applicable rates when it files its next

general rate proceeding.

f. Such other and further relief as the Commission finds just and reasonable.

Dated in Portland, Oregon, this 25th day of June, 2014.

R~tted,
Chad M. Stokes, WSBA 37499, OSB 00400
Tommy A. Brooks, WSBA 40237, OSB 076071
Cable Huston
1001 SW Fifth Avenue, Suite 2000
Portland, OR 97204-1136
Telephone: (503) 224-3092
Facsimile: (503) 224-3176

E-mail: cstokes@cablehuston.com

tbrooks@cablehuston.com

Attorneys for Petitioners King County, BNSF Railway,
Frontier Communications and Verizon Wireless

d4r
~Cindy J. Manheim WSBA 26524

AT&T
PO Box 97061

Redmond, W A 98073

Telephone: (425) 580-8112

Facsimile: (425) 580-8652

E-mail: cindy.manheim@att.com

Attorney for Petitioner New Cingular Wireless PCS, LLC
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DECLARATIONS

IN SUPPORT OF

PETITION FOR

DECLARATORY ORDER



BEFORE THE

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of the Petition of: DOCKET NO.

King County, Washington; BNSF Railway;
Frontier Communications Northwest, Inc.;
Verizon Wireless; and New Cingular
Wireless PCS, LLC

F or a Declaratory Order

DECLARATION OF CHAD M.
STOKES IN SUPPORT OF
PETITION FOR DECLARATORY
ORDER

I, Chad M. Stokes, under penalty of perjury under the laws of the State of Washington, declare as
follows:

1. I am one of the attorneys for King County, Washington; BNSF Railway; Frontier

Communications Northwest, Inc.; and Verizon Wireless in the above-captioned matter. I make

this Declaration from personal knowledge and information and could testify thereto if called

upon to do so. I also make this Declaration in support of the Petition for Declaratory Order.

2. Attached as Exhibit A is a true and correct copy of one of PSE's Service Agreements with its

customers on the Maloney Ridge Line.

3. Attached as Exhibit B is a true and correct copy of a map of service interruptions on the Maloney

Ridge Line.

4. Attached as Exhibit C is a true and correct copy of the 1971 Agreement to construct the Maloney

Ridge Line.

SIGNED at Portland, Oregon this 25th day of June, 2014.

l/JI
Chad M. Stokes

1



, I

March 30, 1995

Mr. Jerry Laigo
King County Administration Building
500 Fourth Ave., Room 500
Seattle, WA 98104

Dear Jerr:

Enclosed, please find your copy ofthe service agreement for your Maloney Ridge records.

We appreciate your dilgence in bringing this matter to a close.

Sincerely,

E, Allen Mikita
Business Offce Manager
North King Division

Exhibit A
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KIng County
PropcrtJ' Services DivsIon
Department of

I Construction imd Facllties Management
Kln¡i Count)' Administration Bulldlng
5OOl"ourth Avenue Room 500
Seatte, Washington 98104

(206) 2911;7470
TDD (206) 296.0:100
FAX (206) 206-01.6

NQ,TSD,'

ir1AR 2 8 1995

E. ALLEN MIKTÆ

March 27 J 1995

Allen Mild ta
Business Office Manager
Puget Sound Power & Light Co.
North King Division
11422 N.E. 124th St.
Kirkland, WA 98034

RE: _S,fV2y..,QJL.iig..::ß.lIfW.t...:r_Fi 1 e.._1iL1 4 4B

Dear Allen:

Finally! ! !! Enclosed are two copies of the subject Service
Agreement which have been signed by the Department of Public
Safety. After you have secured the proper approvals J please
return one fully executed copy to me for our records. I am
available to address any future issues which may arise regarding
this agreement and can be reached at 296-7470.

ry ai1:~
easing .A~

Enclosure

@.,"htOt"'4 Exhibit A
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SERVICE AGREEMENT

This Agreement, dated as of this ¿; f' day of l?#a c.A.
199 $, by and between the parties signing below ("Customer" or
"Customers") and PUGET SOUND POWER & LIGHT COMPANY, a Washington
Corpora tion ("Puget").

RECITALS

A. puget is a public service company engaged in the sale and
distribution of electricity.

B. Pursuant to the economic feasibility provisions (paragraph
13) of its Electric Tariff G, Schedule 8S, Puget constructed a single
phase primary voltage electrical distribution system ("System") to
serve the area known as Maloney Ridge ("Maloney Ridge") located in
Section 36, Township 26 North, Range 11 East, W.M., in King County,
Washington. The System extends from the primary metering point which
is approximately 3, 500 fee~ from Pole No. 15, along Foss River Road to
Maloney Lookout Road to Maloney Ridge.

C. The System was 6rioinally constructed under an agreement
dated September 23, 1971 (f'Prior Agreement") between Puget and the
General Telephone Company of the Northwest, Inc. ("GTE") to serve a
GTE microwave station. Subsequent agreements dated April 2 i, 1994 with
GTE and dated June 2, 1994 with King County were also signed. All
these agreements shall be known as "Prior Agreements".

D. Pursuant to the Prior Agree~ents, Puget may connect
addi tional customers to the System.

E. Puget wishes to establish the terms and conditions under
which additional customers wiii be connected .to the System.

AGREEMENT

1. Scope of Agreement. This Agreement governs the operation of
the System and the recovery of the costs associated therewith.
Electrical service provided by Puget to Customers shall be governed by
the terms and provisions of Puget' s Electric Tar iff G.

2. Ownership of System. The System shall at all times remain
the sole and exclusive property of Puget.

3. Repair and Maintenance of System. Puget shall be
responsible for repairing and maintaining the System, including the
furnlshing of all necessary labor, materials, and equipment to keep
the System in good operating condition.

Exhibit A
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4. Operating Costs. As authorized by the economic feasibility
provisions (paragraph 13) of Schedule 85 of Puget's Electric Tariff G,
the Customers agree that all operating costs in connection with the
System will be shared among the Customers. The share paid shall be
determined as shown by the following examples:

For the first customer beyond the primary metering point i that
customer's share shall be equal to the operating costs incurred on
the portion of the line starting at the primary metering point up
to that customers point of delivery (the "First Portion") divided
by the number of customers being served by the First Portion of
the line (all customers would share in the first portion of the
line) .
The second customer beyond the primary metering point will share
equally in the operating costs of the First Portion of line as
described above f plus share equally in the operating costs from
the first customers point of delivery to the second customers
point of delivery (the "second Portion 

II ) divided by the l\umber of
customers being served by the Sec?nd Portion of the line.

The final customer on the line would share equally in the
operating costs of all portions of the line divided by the number
of customers being served by each portion of the line.

Operating costs shall include any repair and maintenance costs
incurred by Puget pursuant to Section 3 above i and costs in connection
with securing or maintaining operating rights.

5. Payment of Operating Costs. During January of each year i
puget shall determine the operating costs incurred during the
preceding calendar year. Puget shall invoice each Customer a~ amount
equal to such share of operating costs as determined in paragraph 4
above, 'as of the preceding December 31. Amounts so invoiced by puget
shall b~ due and payable wi thin thirty (30) days of Customers i receipt
of the invoice. A customer no longer receiving electrical service from
Puget though the Sys tern may, upon thirty (30) days notice to puget i
terminate its participation under this Agreement and any further

, obligation w~th respect to payment of operating costs; provided,
however i that if such Customer reconnects to the System and becomes a
party to this Agreement wi thin one (1) year thereafter i such Customer
shall pay its share of operating costs as if such Customer had
remained a party to this Agreement.

6. Default, The parties agree that payment of operating costs
to Puget is authorized by Schedule 85, paragraph 13' of Puget i s
Electric Tariff G. Upon failure of any Customer to pay to Puget
amounts billed in accordance with Section 5 above i Puget may pursue
any 0 f the remedies available to it under the General Rules and
Provision (Schedule 80) of its Electric Tariff G and the regulations
for failure by customers to pay for electrical service including i but
not lim! ted to, disconnection of electrical service.

Page 2 of 3
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7. Addition of New 'Customers. Additional residents within
Maloney Ridge may become parties to this Agreement and thereafter be
served from the System. A prospective new customer shall provide
puget a properly notarized letter indicating its desire to become a
party to this agreement and indicating l ts willingness to abide by the
terms and conditions of this Agreement. Such letter shall thereupon be
attached to this Agreement and such party shall become a Customer
under this Agreement. Such new customer shall pay a share of operating
costs as determined in paragraphs 4 and 5 above, irrespective of the
date electric service is initiated. Each customer receiving service
from the System shall become a party to this agreement as a cond! tion
of receiving electrical service.

8. Removal of System. The parties express ly acknowledge that
the operating rights for the System are not perpetual. If the rights
of way are revocable or in any other way less than perpetual, Puget
reserves the right to terminate service to Maloney Ridge upon the
termination and nonrenewal of any necessáry right. If Puget terminates
serv ice, it shall remove the System. Each Customer shall pay an equal
share of Puget l s actual costs incurred in such removal. Amounts so
invoiced by Puget shall be due and payable wi thin thirty (30) days of
Customers' receipt of the invoice.

9. Metering for Electrical Service. Customers shall provide
sui table facilities, according to Puget t s standards and the General
Rules and provisions, (Schedule 80) of Puget's 'Electric Tariff G, for
installation of secondary voltage metering for the purpose of billing
for electricity used. Puget shall install and read meters and, if
necessary, may estimate readings during periods of adverse weather
condi tions .

10. Applicability of Other Provisions. This Agreement is
subject to the General Rules and Provisions (Schedule 80) of Puget's
Electric Tariff G and to Schedule 85 of such Tariff, as such Schedules
may be revised from time to time upon approval of the Washington
Utilities and Transportation Commission. Any conflict between this
Agreement and Puget' s Schedules 80 and 85 shall be resolved in favor
of such tariff provisions.

11. Prior Agreement. Upon agreement of GTE and King County to
this Agreement, the Prior Agreement and the Prior Agreements shall
become null and void.

King County Puget Sound Power &
Light Company

BY'Uk~~~~, \
Name: Wayne H. Hopman
Its: Geneca 1 Managee - North King
Date: Maech 29, 1995

By, klíi! Gbtdi~
N~me: ~M'~No\lLY\Its: ,i
Da te : 57" J\J13i .
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AGREEMEN'r RELA'lING TO
EXTNSION OF ELEC~¡UCA SElRVI'CE

AGR'EMENT made thi s .:i day of Sç-"PTe..aeAt , 1971

by and between PUGET SOUND poWER" LIGHT COMPAN1 (IlPuget") and

GENERAL TELEPHONE COMPANY' OF ~HE NO!tirHWST i INC. ("General Tel. ") .

RECITALS

A. General Tel. owns and operates a microwave station

("Microwave Stationn) on Maloney R.t~9'e and located in Section 36,

Townsl1ip 26 North, Range 11 East, W.M., in King countYl Wa.shington.

",

B. puget is a public service corporation engaged in

the pus~ness of õistributing electrical ene~gy in the vicinity of

'General TeL. 'S !-icrowave station.

C. General Tel. has requested P~get to extend single

phase êiectric service to the Microw~ve Station, and Puget is

willi.ng to extend such se:rice under the following te:rS a.nd con-

ditions.

AGREEMTS

The parties hereto agree as follows;

1. Installation. p~get will furn::sh and install a

single phase primary electrical distribution system ("Distribution

SOOIt .i8.1d ¡aSnd
pa~~h~bb\9
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Systt'.m") from puget i s Existing Faoilities (present1t teX'inating at

Pole No. 15, approximately seven miles ~rom the Microwave Station)

along Foss River Road to Maloney Lookout Road and along Maloney

Lookout Road to a transformer looated at the Miorowave Station.

pUget will USé its best efforts to complete the Distribution System

during the construction months of the sumer of 1971. The Distri-

bution System shall be oonstrcted unda~9round in areas where it is

located on property belo~ging to the United States of America.

2 _ ~ig~bs d£ Way. installation of ~he Distribution

System is contingent upon the ability of P~get to acquire necessary
.."

rights of way long FOSS River Road and Maloney LOQko~t Road between

Fuget' s Existing Facilities and the transformer at the Mierowave

Station aitei and General Tel. will cooperate with Puget in seouring

all necessary rights of way for the Distribution System. Xf the

rights of way securèd are revooable or in any other way less than

perpet~al, puget reserves the right to terminate ge~vioe to the

Microwave Station upon the ~ermination and nonrenewal of any necessary

riqht of ~ay _ If puget is tér.inating service, it shall remove the

Distribution Systam and General Tel. shall pay all Puget i s actual
coets incurred in such removal. The cost of all renewals of such

r:Lghts of way shall be borne by General Tel.

3M Maintenance. The Distribution System from the primary

metering point (to be located along the Distribution system approxi-

~ately 3,500 feet from Puget's Existing Facilities) to the tr~sformer

- 2 -

900~ ..e.\\Od ie~nd
pa~~~b¿\9
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at the Microwave Station site shall be maintained only by Puget or

a contraotor selected by it anò the actual cost of such maintenance

shall be borne by General Tel. and shall be invoiced by Puset to

Genera¡ Tel. Maintenance as used herein shall include the furnishins
of all necessary manpower, materials i and equipment to keep the

Dietribution System in operating 'condition.

4. !~cuse of Performance 'and Excusable Del~. puget

shall be excused from performing any of ita obligations hereunder to

the extent that such performance is prohib! ted by causes beyond 'the

control of puget including, without limitation, acts of God, adverse

lleather, ana~, lack of necessary rå.ghts of way, and to the extent
that any cause beyond the control of Fuget, including without limi-

tation the foregoing r delays performance by Puget of any of its

obligations hereunderl Puget shall have no liability to General Tel.

for such delay and General Tal. hereby ~~ives the right to make any

claim for delay against Puget occasioned by such causes.

5. Payment for Installatioa. ~enerai Tel. shall pay all
Puget i s actual costs inou.:red in, constructing the Distribution System
from Puget l s Existing Facilities to the transformer at the Miorowave

site. ~h.eee costs include without limitation costs of engineering i

surveying, and aöquiring rights of way i and also include the costs
of labor f supervis ioni materials, equipment, and overhead expense.
Upon completion of the installation of the Distribution System,

Puget wiii invoice the actual costs of the instailation to General

Tel. If performance by Puget is p~ohibited by any cause beyond

- 3 ~
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Pugetl S control as set out in pa~~graph 41 Gèneral Tel. shall pay

Puget's costs incurred up 'to the timé further performance by .luget.

is prohibited.

6. !!'ght. t.o' Serve, Add! tional C1,tstomer... Puget reserves

the right to serve customers in addition to General Tel. from the

Distribution System and may provide suoh service without refunding

to General Tel. any portion o~ the original cost of installation

paid by General TeL. (k. fL'7'~""' ~ rr 6, )

7. Metering. General Tel. i s use of primary powér shall
"

be metered àt. the primary metering point to be locat.ed along the
Distribution System approximately 3,500 feet fróm Pi.get'a Existing
Faeili ties and General Tel. shall therefore he responsible for the
use of all pò~er lost. in transmission betW'een the primary meteri.ng

point and the Microwave Station site.

If Puget serves additional customei:s from the Distribution

System bèyond General Tel.' s primary metering pointi those customers'

use' of power shall be primary metered 'at the points along the Distri-

bution SYBtem at whióh their Sérviee is taken. General Tel. shall

pay for the differenoe between the quantlty of electricity used as

indioated by the meter at t.e primary meterin.g point and the sum

of the quanti ti~s of electricity uSéd as indicated by the primary

meter (6) of any additional customers.

-4~
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8. Payment for Electrical Po~er. G~neral Tel. shall

pay ~or e¡ectric power furnished through the Distribution System

at the rates set out in Fuget's rate Schedule 30, Tariff I, as it

may ~e ~endédl on file with the Washington utilities and Trans-

portation Commission. pro~ided, however, that the minimum annual

charges fOr said electrical power shall he $1,300 and in case of

any increase in the rate of personal property taxes of the State

of Washington levied against ~e property of Puget includ~ng the

Dietriqution system, the minimum annual charge shall be increased

proportionately. If puget serves additional customers from the

Distribution System beyond the prtmary metering point, ~uget may
..,.

bill Generaì' Tel. on an es+'ima"ced basis for the difference between

the ~uantity of electricity used as indicated by the meter at

the primary meteriug point and the sum of the estimated quanti ties
of electricity used by the add! tional eus tomers. Such billings

shall be adjusted when weather and seasonal conditions permit the

reading of the meters of the additional customers.

9. ownershiE of the Distri~ution System. ~he Distri-

bution system shall be and remain the eole and exclusive property

of Pugs'!:.

10. Termination .bY General Tel. If General Tal. requeats

the discontinuance of electric service of the Microwave Station i

Puget shall have the option to ~eröve the Distribution System or

any part thereof within a reasonable time following the effective

date of auch discontinuance of service. In the event that Puget

- 5 -
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elects to remove all or. ~art of the distribution system, General

Tel. shall p~y all puget' 8 actual costs incurred in such removal.

11. Mis cellaneoUS . This ~greement and t~e parties i

rights and obligations hereunder shall be oonstrued and inter.-
p~eted in all respects in accord~ce with the laws of the State

of Washington and this Agreement shall be binding on the parties'

successors :ad assigns.

EXÊCUTED as of the day and year fixst above written.

..., FtlGET SOUND POWER & LIGHT COMPANY

.:r:.:y i ~2
B~"" ~-l- ?V ¿'Ze!( /'

,-..,--,-'
Title Vice President

GENERA TELEPHONE COMPANY OF
THE NORTHWST, INC.

By-/~
Title I ts Vice Pres ident~Operat¡Qns $tlff

- 6 -
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ADDENDUM TO;
AGREEMEUT ImLA'rlNG TO

EXTENSION OF ELECTRICA' SERVlCE

This Addendum is hereby made a part of said Agreement and cancels
paragraph numer (5 and replaces said paragraph with the following=

6. Right To Serve Additional Customers. Pugat reserves the right
to serve customers in addi~ion to General ~el. from the Distribution
System. puget will arrange with potentiai customers a ~easonabie
and equitable construction cost to bè ~eimbursed tú General Tel. for
the cost incurred for t~e original line extension covered by this
Agreement with thé exoeption of the Forest Se~vice which will be
pe.ii tted one ser"ice connection from t.is Distribution System wi th
no reimbursement to General Tel. This service will be located
approximately 600 feet southeast of General Tel. i S Microwave Station.
Reimbursèroents under this agreement will be limited to period ~ot
exceedi~g five (5) ye~rs after date the system is energized.

PUGET SOUND POWER & LIGHT COMPANY

..,.,

~ d-r'~..,By.~~4.~iF (
t...."" .
~-Ti.tlé Vice President

nate Sep£erer 23 i 1971

GENERAL TELEPHONE COMPANY OF THE
NOR'rfIsT, INC.

By ,¿;.4 .~.t2

Title ~t$ Vice Pre~ldent ~ Operations Staff

Da'te September 23. 192\

noll .taMOd i a2nd
pa~~~¿\9
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BEFORE THE

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of the Petition of: Docket

King County, Washington; BNSF Railway;
Frontier Communications Northwest, Inc.;
Verizon Wireless; and New Cingular
Wireless PCS, LLC

F or a Declaratory Order

DECLARATION OF ANTHONY
MINOR IN SUPPORT OF
PETITION FOR DECLARATORY
ORDER

I, Anthony Minor, under penalty of perjury under the laws of the State of Washington, declare as
follows:

1. I am employed by King County, Washington ("King County") as Manager of Radio

Communications Services. My responsibilities are management and operation of the King

County 800 MHz Emergency Radio System and related services. I make this Declaration from

personal knowledge and information and could testify thereto if called upon to do so. I also

make this Declaration in support of the Petition for Declaratory Order in the above-captioned

matter.

2. King County has been connected to the Maloney Ridge Line since approximately 1980 and built

the Sobieski Communications Facility for its emergency radio services. The Sobieski

Communications Facilty is one of the communications towers for the King County 800 MHz

Emergency Radio System, providing vital 911 radio communications.

3. Several other agencies are collocated at the Facility, and many of them provide vital public

safety and public service communications, including the: (1) Snohomish County Emergency

Radio System ("SERS") and (2) King County Sheriffs Offce ("KCSO").

4. SERS provides emergency 91 1 communications services for first responders (police and fire) in

Snohomish County.

1



5. KCSO operates a system of four VHFIUHF communications channels that support not only the

KCSO in rural areas but also provides interoperability and mutual aid communications with

dozens of police and fire agencies within King County, and with state and federal law

enforcement agencies.

6, Mutual aid resources of this nature are extremely important for supporting interoperable

communications among many agencies with respect to large scale events requiring crowd

coi¡:Q-l,hi-gl:-i)r-Qfie-Gimina1-tralv~l:~lg.pUF-sui:ts,j0int-law-gn0-rGgm@Bt-epgFatiøns,er

disasters such as flooding, large storms, mud slides, and earthquakes. These resources are vital

to coordinated area communications and responses during times of crisis.

7. The Maloney Ridge Line powers vital emergency communications services for the two milion

residents of King County and 700,000 residents of Snohomish County.

8. If electric service on the Maloney Ridge Line were allowed to deteriorate further, King County

could be required to relocate its facilities (if at all possible) by constructing similar facilities in

some other suitable location, likely served by PSE as welL.

9. Replacing the necessary equipment would cost millons of dollars, imposing an undue burden to

taxpayers, could likely cause disrùption and reduced services to emergency communication, and

could take years to build.

10, Accordingly, emergency communication services at this location are critically important to King

County, Snohomish County, and their residents.

SIGNED at Seattle, Washington this 3rd day of June, 2014.

ÆJ~'¿!tinor
King County, Washington,

Manager, Radio Comm. Services

2



BEFORE THE

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of the Petition of: Docket

King County, Washington; BNSF Railway;
Frontier Communications Northwest, Inc.;
Verizon Wireless; and New Cingular
Wireless PCS, LLC

F or a Declaratory Order

DECLARATION OF
GREGORY L. BRITZ IN SUPPORT
OF PETITION FOR
DECLARATORY ORDER

I, Gregory L. Britz, under penalty of perjury under the laws of the State of Washington, declare
as follows:

1. I am employed by BNSF Railway ("BNSF") as Director Technology Services-

Telecommunications. My responsibilties involve Field Operations and Maintenance of

Telecommunications Infrastructure. I make this Declaration from personal knowledge and

information and could testify thereto if called upon to do so. I also make this Declaration in

support of the Petition for Declaratory Order in the above-captioned matter.

2. BNSF has been connected to the Maloney Ridge Line since approximately 1994.

3. BNSF's facilities include a self-support lighted microwave tower and multi-use building that

provide vital communications to its railroad operations and also support antenna and

microwave dish equipment used by BNSF and its microwave tower tenants, T-Mobile and

StarTouch.

4. Several hundred operational and maintenance personnel involved in BNSF's railroad

operations rely on the services provided by the Maloney Ridge Line. When electric service

to BNSF on the Maloney Ridge Line is interrupted, communications with train operators can

be interrupted, which can require train traffic to stop for safety reasons.



5. IfBNSF were required to relocate its facilities, assuming a replacement location were even

practical, rebuilding replacement facilities in a new location would take years and cost

millions of dollars. J
(j~ Ul/e-

SIGNED at Fort Woi1h, Texas this -l day o~ 2014.

BNSF RAILWAY COMPANY

44!
Gregory L. Britz
Director Technology Services -Telecommunications



BEFORE THE

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of the Petition of: Docket

King County, Washington; BNSF Railway;
Frontier Communications Northwest, Inc.;
Verizon Wireless; and New Cingular
Wireless PCS, LLC

F or a Declaratory Order

DECLARATION OF GEORGE
BAKER THOMSON, JR., OF
FRONTIER COMMUNICATIONS
NORTHWEST INC., IN SUPPORT
OF PETITION FOR
DECLARATORY ORDER

I, George Baker Thomson, Jr., under penalty of perjury under the laws ofthe State of

Washington, declare as follows:

1. I am employed by Frontier Communications Northwest Inc. ("Frontier") as Associate General

Counsel, West Region. My responsibilities are, among other things, to fully investigate disputes

and potential litigation on behalf of Frontier, and to represent the company as in-house counsel in

various judicial and administrative fora in WA, OR, CA, AZ, NM, UT, ID, MT, and NV. I make

this Declaration from personal knowledge and information and could testify thereto if called

upon to do so. I also make this Declaration in support of the Petition for Declaratory Order in

the above-captioned matter.

2. Frontier is a successor to GTC, and its Maloney Ridge Radio Tower has used the Maloney Ridge

Line to serve Stevens Pass since approximately 1972 when the line was first constructed.

3. Today, the radio links of the Stevens Pass Central Offce serve over 150 working local telephone

access lines, including service to several state agency offces and first responders in Skykomish

and Stevens Pass.

4, Frontier's Maloney Ridge Radio Tower provides critical emergency services support. In

particular, the Stevens Pass Ski Resort depends on Frontier's radio tower to handle any

1



ernel'gency communjcatìons for situatíons thaJrna.y occurøtl a.rea ski slopes, or in the ëvent of an

avalánChe of other eniergenc¥ sitiation.

5. The Washington State Frontìets radio tower,

especiallyi:n winter months when Highway2, one öfthe two Itlájör

travel.routps between eastern and western
,,~,

fromdangeroiis road

conditions.

6. Ridge Radio Tower for

both routine and emergency

7. If Frontier was tequired tø relocate its in anew

location would take years

SIGNED at Everett,

son, Jr.
omrnunications Northwest Inc.,
General Counsel

2



BEFORE THE

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of the Petition of: DOCKET NO.

King County, Washington; BNSF Railway;
Frontier Communications Northwest, Inc.;
Verizon Wireless; and New Cingular
Wireless PCS, LLC

F or a Declaratory Order

DECLARATION OF MICHAEL
MATHISEN IN SUPPORT OF
PETITION FOR DECLARATORY
ORDER

I, Michael Mathisen, under penalty of perjury under the laws of the State of Washington, declare
as follows:

1. I am employed by Verizon Wireless ("Verizon") as Pacific NW Real Estate Manager. My

responsibilities are managing the cell site properties for the Pacific NW Region. I make this

Declaration from personal knowledge and information and could testify thereto if called upon to

do so. I also make this Declaration in support of the Petition for Declaratory Order in the above-

captioned matter.

2. Verizon has taken service from the Maloney Ridge Line since 1994.

3. Verizon's Maloney Ridge site takes significant voice traffic during the busy hours of the day.

The majority ofVerizon's voice traffic is comprised of calls from drivers commuting along the

stretch of Highway 2 to the Wellngton/Stevens Pass area.

4, Due to the terrain, the current location on the Maloney Ridge Line is the only practical site for

the Verizon facilities to serve the area. It is an essential facility for the Verizon customer voice

service.

5. The site also serves the town of Skykomish and is critical to emergency 91 1 services. It is used

by both state and local authorities in the area.

1



6. The site takes an average of 12,473.65 minutes of voice traffc per day as well as a little more

than 600 3G data originations pel' hour (averaged over 30 days, including all hours of 
the day).

7. If the site were unavailable, for reasons such as the umeliabilty ofPSE distribution service,

Verizon could not serve its customers in this area where voice and data connectivity is heavily

reliant on one site.

8. This site also is located between two other critical Verizon sites - Index and Stevens Pass - and

serves as a very important handover point between those two sites, across the King/Chelan

county border.

SIGNED at Bellevue, Washington this 2nd day of June, 2014.ÆD~_
Michael Mathisen
VerIzon Wireless,
PNW Real Estate Manager
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BEFORE THE

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of the Petition of: DOCKET NO.

King County, Washington; BNSF Railway;
Frontier Communications Northwest, Inc.;
Verizon Wireless; and New Cingular
Wireless PCS, LLC

F or a Declaratory Order

DECLARATION OF SEAN
POHLMAN IN SUPPORT OF
PETITION FOR DECLARATORY
ORDER

I, Sean Pohlman, under penalty of perjury under the laws of the State of Washington, declare
as follows:

1. I am employed by AT&T Mobilty Services, LLC as Area Manager for Construction and

Engineering. My responsibilties include overseeing power plant and related infrastructure

such as batteries and generators at cell sites in a number of states, including Washington. I

make this Declaration from personal knowledge and information and could testify thereto if

called upon to do so. I also make this Declaration in support of the Petition for Declaratory

Order in the above-captioned matter.

2. New Cingular Wireless PCS, LLC ("AT&T") is the successor to Interstate Mobilephone Co.

d/b/a Cellular One. AT&T or its predecessors have been part of the Maloney Ridge Electric

Users Association since 1994. The Maloney Ridge Electronic Users Association entered into

a service agreement with Puget Sound Power Light Co. in June 1995.

3. AT&T uses the Maloney Ridge Line to power its cellular communications equipment and

ancilary support equipment (HVAC, tower lighting, AC power, rectification equipment and

battery backup) for its Maloney Ridge cell site.

4. AT&T's Maloney Ridge cell site provides voice and data service along with critical

emergency 91 1 services to consumers and businesses in Skykomish and travelers on

Highway 2.



5. The terrain and difficulty permitting a site on United States Forest Service land means it

would be extremely difficult, if not impossible, to find a suitable replacement location for

this cell site,

6. The Maloney Ridge cell site is located between two other AT&T cell sites allowing AT&T to

provide wireless service on Highway 2 in the Maloney Ridge area,

7. The Maloney Ridge cell site is integral to AT&T's provision of wireless service in this area.

SIGNED at Redmond, Washington this 29th day of May, 2014./) // / /

S i1 d
Seaiî'Po
AT&T
Area Manager, Constniction and Engineering



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have this day served the foregoing document upon all parties

of record (listed below) in this proceeding by mailing a copy properly addressed with first class

postage prepaid.

Donna Barnett
Perkins Coie, LLP
10885 N.E. Fourth Street STE 700
Bellevue, W A 98004-5579
dbarnett@perkinscoie.com

Don Trotter
Washington Utilties & Transportation
Commission
PO Box 40128
Olympia, WA 98504-0128

Dated in Portland, Oregon this 25th day of June, 2014.~
Chad M. Stokes, WSBA 37499, OSB 00400
Tommy A. Brooks, WSBA 40237, OSB 076071
Cable Huston
1001 SW Fifth Avenue, Suite 2000
Portland, OR 97204-1136
Telephone: (503) 224-3092
Facsimile: (503) 224-3176

E-mail: cstokes@cablehuston.com

tbrooks@cablehuston.com

Attorneys for Petitioners King County, BNSF Railway,
Frontier Communications and Verizon Wireless
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CABLE HUSTON LLP
1001 SW FIFTH AVENUE

PORTLAND, OREGON 97204-1136
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