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PURPOSE, SCOPE, AND AUTHORITY

Purpose
The purpose of this investigation is to review complaints filed at the Washington Utilities and Commission (commission) by customers of MCI Communications Services, Inc. (MCI), formerly known as MCI WorldCom Communications, Inc., to evaluate the company’s business practices and how those practices may have resulted in an increasing number of consumer complaints and violations of state law or commission rules.  

Scope
The scope of the investigation includes MCI’s business practices as reflected in consumer complaints. This means that staff evaluated the company’s business practices for complaint responses, billing, and disconnection and restoral of service. Staff reviewed a total of 115 complaints filed with the commission against MCI between July 1, 2005, and November 30, 2005.

Authority
Staff undertakes this investigation under the authority of the Revised Code of Washington (RCW) 80.01.040(3). In addition, RCW 80.04.070 makes it clear that the Commission is authorized to conduct such an investigation. Copies of the appropriate laws and rules are included in Appendix A.
Investigation Staff 
M. Carlene Hughes – Compliance Program Coordinator, Business Practices Investigations

EXECUTIVE SUMMARY

The number of MCI customers who filed complaints with the commission has remained high in comparison to other telecommunications companies of various sizes and customer bases. 
In addition to the high number of complaints, commission staff has recorded a number of alleged violations against MCI for failing to provide a due date for the installation of service; failure to repair service when notified by a customer that dial tone had been lost; and failure to stop billing after a customer requested the service be stopped. Commission staff also found that MCI failed to respond to commission-referred customer complaints within two, three, or five business days as required by rule. MCI continued to be in violation of the rules in spite of ongoing technical assistance.  

Due to the high number of complaints and violations, as well as the nature of the alleged violations, Business Practices Investigations staff began an investigation into the company’s business operations in November 2005.

Staff reviewed 115 MCI complaints filed with the commission between July 1, 2005, and November 30, 2005.

During the investigation, commission staff found MCI violated each of the following commission laws and rules:

1. WAC 480-120-103, Application for service, which requires companies to provide a due date when the service will be provided or if delayed, the reason for the delay.
Commission staff finds 57 violations of WAC 480-120-103.
2. WAC 480-120-147(1), Changes in local exchange and intrastate toll services, which requires companies to verify a customer’s authorization to switch telecommunications companies or to place a carrier freeze on the customer’s line.

Commission staff finds one violation of WAC 480-120-147(1).
3. WAC 480-120-147(5), Preferred carrier freeze, which requires companies to obtain authorization for each carrier freeze requested and to lift a freeze within three business days of a subscriber’s request.


Commission staff finds two violations of WAC 480-120-147(5).
4. WAC 480-120-161, Form of bills, which requires companies to only include charges on bills that have been requested by the customer and to apply partial payments to the basic local dial tone service first.
Commission staff finds one violation of WAC 480-120-161(4)(a), and, 1 violation of WAC 480-120-161(10).
5. WAC 480-120-165, Customer complaints, which requires companies to have adequate personnel available during regular business days to address customer complaints; to investigate complaints promptly; and, to take corrective action as soon as appropriate.

Commission staff finds 17 violations of WAC 480-120-165.
6. WAC 480-120-166, commission-referred complaints, which requires companies to respond to commission-referred complaints within specific time frames.
Commission staff finds 67 violations of WAC 480-120-166.
7. WAC 480-120-171, Discontinuing service, which requires companies to stop billing monthly charges upon the customer’s request to discontinue service.
Commission staff finds 628 violations of WAC 480-120-171.
8. WAC 480-120-172, Discontinuing service, which requires companies to provide proper notice prior to discontinuing service.
Commission staff finds two violations of WAC 480-120-172.
9. WAC 480-120-173, Restoring service after discontinuation, which requires companies to restore service within one business day when the cause for discontinuation has been corrected.
Commission staff finds 42 violations of WAC 480-120-173. 

10. WAC 480-120-440, Repair standards for service interruptions, which requires companies to repair all out-of-service interruptions within forty-eight hours.

Commission staff finds 69 violations of WAC 480-120-440.
          Commission staff finds a total of 887 violations subject to a penalty of $88,700.
BACKGROUND

Introduction
This investigation was prompted by a high number of customer complaints and a significant number of violations issued against MCI during the investigation of those complaints. The total number of complaints filed against MCI in 2003 was 294. The number of customer complaints increased to a total of 347 in 2004, with an increase in recorded violations from 28 to 292 from 2003 to 2004. In 2005, while the number of total complaints dropped to 261, the number of rule and statute violations recorded against MCI increased to 677.    
	Year
	Complaints
	Violations

	2003
	294
	28

	2004
	347
	292

	2005
	261
	677


Company Information

MCI is headquartered at 22001 Loudoun County Parkway in Ashburn, Virginia. MCI is a large local, local toll, and long distance provider in the state of Washington. 
In October 2005, MCI notified the commission that it had changed its name from MCI WorldCom Communications, Inc. to MCI Communications Services, Inc.  

In December of 2005, the commission approved the merger of Verizon Communications, Inc. and MCI, Inc. and its subsidiaries.

Focus of the Investigation

As part of this investigation, staff reviewed 115 consumer complaints filed with the commission from July 1, 2005, through November 30, 2005. Staff’s investigation focused on the following areas:
· Application for Service

Did MCI provide customers with service on the date the customer requested, and if not, did MCI give a reason for the delay?
· Call Response Time
Did MCI have sufficient staff available to respond to consumer calls in a timely manner?
· Changes in Local Exchange and Toll Services Providers
Did MCI switch customers’ service without verification of the customers’ authorization to switch?
· Application of Carrier Freezes
Did MCI place a carrier freeze on a customer’s account without proper authorization, or did MCI fail to lift a carrier freeze upon request of the customer?
· Billing
Did MCI bill for services not requested by the customer, or fail to apply partial payments to the basic dial tone service first?

· Response to Customer Complaints
Did MCI respond to consumer complaints and investigate complaints promptly as required by rule?
· Response to Commission-Referred Complaints 

Did MCI respond to commission-referred complaints within two, three, or five days?
· Discontinuance of  Service by Customer
Did MCI stop service and stop billing monthly charges upon the customer’s request to discontinue service?
· Discontinuance of Service by Company
Did MCI give proper notice to customers prior to discontinuing service?

· Restoration of  Service
Did MCI restore service within one business day if the cause for discontinuation was corrected?
· Repair Standards
Did MCI repair out-of-service interruptions within forty-eight hours?
FINDINGS, DISCUSSION, AND RESULTS
WAC 480-120-103
Application for Service:
     (1) When contacted by an applicant, or when a company contacts a person, a company must:

     (a) Accept and process applications when an applicant for service for a particular location has met all tariff or price list requirements and applicable commission rules;

     (b) Establish the due date as the date requested by the applicant but is not required to establish a due date that is fewer than seven business days after the order date. If the company establishes a due date other than the date requested by the applicant, it must inform the applicant of the specific date when service will be provided or state that an estimated due date will be provided within seven business days as required by subsection (2) of this section; and

     (c) Maintain a record in writing, or in electronic format, of each application for service, including requests for a change of service.

     (2) If the company does not provide the applicant with a due date for installation or activation at the time of application as required in subsection (1)(b) of this section, the company must state the reason for the delay. Within seven business days of the date of the application, the company must provide the applicant with an estimated due date for installation or activation. The standards imposed by WAC 480-120-105 and 480-120-112 are not altered by this subsection.

     (3) When the company informs the customer that installation of new service orders requires on-premises access by the company, the company must offer the customer an opportunity for an installation appointment that falls within a four-hour period…

A complete version of WAC 480-120-103 is included in Appendix B.
Technical Assistance

On July 29, 2005, Consumer Affairs staff notified MCI (Teresa Kuhn) of the following:

“I will be citing the following violation per WAC 480-120-103(1)(b) that a company must establish the due date as the date requested by the applicant but is not required to establish a due date that is fewer than seven business days after the order date. If the company establishes a due date other than the date requested by the applicant, it must inform the applicant of the specific date when service will be provided or state that an estimated due date will be provided within seven business days. Approximately May 8, 2005, the customer requested service be transferred to a new apartment in the same building. As of June 29, 2005, he still had no service. The company stated the customer requested service for June 13, 2005, and was advised service could take up to 3 weeks. No due date was given. (forwarded violation).”

MCI did not respond to the violation.
Findings

In reviewing the complaints filed against MCI from July through November 2005, staff found MCI was in violation of WAC 480-120-103 in 57 instances in 10 complaints.   

Even after MCI was given technical assistance, MCI failed to provide consumers with a specific due date when service would be installed; give a reason for the delay when service was not installed; or follow up on application orders to ensure installations were completed.   

The following 10 complaints are the basis for the 57 violations of WAC 480-120-103.
Consumer Complaint 94460

This complaint was filed with the commission by a customer who could not get MCI to transfer her service to a new address.

MCI’s response to the complaint stated:

“The new move order was placed on July 15, 2005.  Ms. *
 was advised that a new telephone number would be required.  MCI reserved the telephone number 425-*.  

On August 2, 2005 Ms. * contacted MCI customer service and requested an update on the move order.  MCI advised that the move order was rejected due to the outstanding balance on the account. MCI advised Ms. * to contact the Financial Office to resolve the outstanding balance.

On August 11, 2005 Ms. * contacted MCI customer service and requested to have the service moved as she resolved the outstanding balance on the account.  MCI placed the move order.  Unfortunately, the move order was rejected as the address was invalid.  

On August 15, 2005 I
 received the complaint and placed a new move order.  The order was completed on August 16, 2005.  However, Ms. * had to be issued a new telephone number of 425-* as the previous telephone number of 425-* was not available in the area she was moving to.”

This customer contacted MCI on three occasions to have her service transferred and MCI failed to complete the transfer and failed to contact the customer to let her know why the service was not moved. It was not until the customer filed a complaint with the commission that the service was finally moved.

Staff finds four violations of WAC 480-120-103:
· On July 15, for failure to provide the customer with the due date for installation of service.
· Prior to August 2, for failure to advise the customer the reason for the delay in installing service.
· On August 11, for failure to provide the customer with the due date for installation of service.

· After August 11, for failure to advise the customer the reason for the delay in installing service.
Consumer Complaint 94571

This customer called MCI on June 27, 2005, and requested her service be transferred to her new residence. MCI's representative told the customer her service installation was three to four weeks out. On July 7, 2005, the customer called to confirm her installation date and was told her service installation was still three to four weeks out. On August 20, 2005, the customer called MCI again to learn when her service might be installed.  She hung up after being on hold for two hours. As of August 22, the date the consumer filed her complaint with the commission, the service was still not installed.

On August 31, 2005, MCI responded:

“On June 29, 2005 Ms. * contacted MCI customer service and requested to have the service moved to a new address.  MCI advised that the timeframe is up to 30 days and possible cost of $50.00.  

Ms. * contacted MCI customer service on July 12, 2005 regarding the move order.  MCI advised that the order was rejected.  MCI updated the order and advised Ms. * that the order could take 3 weeks to complete from time new order placed.  

On July 20, 2005 Ms. * contacted MCI customer service regarding her move order.  MCI advised that the move order had been canceled on July 14, 2005 due to the past due balance on the account.  MCI advised that since the balance had been paid on July 15, 2005, that a new move order would have to be placed and could take up to 30 days to complete.  

Ms. * contacted MCI customer service on August 5, 2005 and requested to have credit for the time she was without service as she moved on July 3, 2005.  MCI issued a credit of $31.29 for the time she was without service and $52.96 as a courtesy for the inconvenience.

The move order was completed on August 27, 2005.”

Staff finds six violations of WAC 480-120-103 as follows:

· On June 29, for failure to provide the customer with the due date for installation of service.
· Prior to July 12, for failure to advise the customer the reason for the delay in installing service.

· On July 12, for failure to provide the customer with the due date for installation of service.
· Prior to July 20, for failure to advise the customer the reason for the delay in installing service.

· On July 20, for failure to provide the customer with the due date for installation of service.
· Prior to August 5, for failure to advise the customer with the reason for the delay in installing service.
Consumer Complaint 94869

This customer filed a complaint with the commission because he ordered service on August 17, 2005, and as of September 16, 2005, service had not yet been installed.

On September 20, 2005, in response to the complaint MCI stated:
“Kaye * (daughter-in-law) called MCI on August 17, 2005 to place a move 

order for Mr. *.  She was informed that it could take 10-15 days.  The 

move order rejected due to an invalid address.     

MCI received the complaint on September 16, 2005 at that time I placed an 

order to have Mr. *service moved.”

Staff finds two violations of WAC 480-120-103: 
· On August 17, for failure to provide the customer with the due date for installation of service.
· After August 17, for failure to advise the customer the reason for the delay in installing service.
Consumer Complaint 94925

On September 21, 2005, this customer filed the following complaint regarding his experience in attempting to establish service with MCI. The customer stated:
“In September of 2004 I received a phone call from an MCI representative asking me if I would like to switch all my long distance to MCI for $24.99 plus up to 2 additional lines at $2.00 each.  I informed them that I have 11 lines and use a lot of in-state long distance and was currently paying $48.00 per line per month, so this would provide a substantial savings so please sign me up.  At that time, I signed up 9 phone numbers: 425-*, 425-*, 425-*, 425-*, 425-*, 425-*, 425-*, 425-*, 425-*.  They transfered me to an "independant third party" to record and verify this order.  
For some reason not all the lines were switched over and so on October-12-04 I had to be transferred again to the independant third party to record my request for the remaining lines.  At this point, everything appeared to be fine.

 In January I decided to switch over my 2 remaining lines:425-* and 425-* to MCI.  So on Jan. 6, 2005 they again transfered me to the independant third party to record my order.  They said XO Communications (my local carrier) needed me to call them to verify this. I said no problem, got in contact with XO and confirmed with them I would like this done.  MCI was continueing to have problems and had me go through the "third party verification" again on 1/11/05, then again on 1/18/05, then again on 1/19/05, then again on 1/20/05, and again on 1/26/05.  Finally, they said they had it done.  
However, in April I received a bill from XO Communications for my long distance.  I called XO and they said they had sent the bill to MCI but MCI didn't have an agreement for some of those phone numbers so they billed me at thier highest rate.  After almost two months of trying to get either XO or MCI to admit fault and reverse these charges, I finally gave up and paid several hundred dollars I didn't feel I owed.  

At this point, I asked to speak to a supervisor to make sure the problem was at least going to be fixed from here on out.  So they sent me to 3rd party verification again on 6-26-05 (at least the 7th time they had done this) to have remaining numbers switched to MCI and set up on the $24.99 unlimited long distance.  So this must be done correctly now since we had the supervisor do the order.  However, my July bill from XO shows that they correctly sent all my long distance calls to MCI and MCI sent back charges to XO for $769.93.  And my August bill from XO shows that they correctly sent all my long distance calls to MCI for August and MCI sent back charges to XO for $3732.80.  When I called MCI to see why they billed me $4502.73 over 2 monthts when I was supposed to be billed $28.99 for every three lines (24.99 for 1st line + 2.00 each for up to 2 additional lines) I have per month (with 11 lines the bill should have been 113.96 per month (227.92 for the 2 month period)).  This was an over billing of $4274.84.  They replied that they don't have an agreement for some of my lines so thier policy is to bill at thier highest rate.  I asked the billing supervisor which lines (phone numbers)they still didn't have?  He mentioned several phone numbers that I have in fact been billed by MCI correctly in the past few months for.  I asked how I could have had an agreement for these lines within the last few months but not now?  He said he didn't know and would call me back within 24 hrs.  That was nearly two weeks ago and he never called back.  

So finally, I called back on Thursday Sept. 8 and again asked to speak to a supervisor.  They connected me to David who would not give me his last name but gave me his I.D # (#1314)  I asked exactly what phone numbers they sent the bill to XO for.  He said they couldn't see that information.  I then asked him to check and see what lines we have an agreement for.  He said all of them now, but only as of 8/22/05.  I said well that's ridiculous I have in fact been recorded at least 7 times since October of last year by a "third party verifier" agreeing to have all these lines set up on the unlimited long distance plan.  At this point, I requested copies of these recordings to prove my case.  
He claimed only the legal department could provide those for me and gave me that number (202-736-6350).  When I called this number a recording came on saying that no customer records or information will be given without a subpoena.  That is when I finally called the Utilities and Transportation commision.  DJ Suites told me I should file a complaint and she would help with this situation.  

However, before I filed I decided to try one more supervisor hoping that the threat of a complaint would be enough to get them to act.  I told the supervisor (Salesha ID #5640) the whole story and that I was in contact with the UTC but would give them 24 hrs to send me signed confirmation reversing these charges or I was moving forward with the complaint.  She said I will definitely get back to you within 24 hrs.  That was four days ago and I still haven't heard from her.”

In response to this complaint MCI states:

“On September 27, 2004 MCI established account 6FH94988.  

On September 29, 2004 the telephone number 425-* LEC rejected due to unknown if the number can have long distance service.    MCI tried to reach Mr. * but unable to do so therefore a letter was sent.  
On October Mr. * called MCI wanting to know if all 6 of his lines were with MCI.  He was informed that two of his lines did not go through third party verification therefore MCI resent the telephone numbers 425-* and 425-* through the third party verification.

On January 6, 2005 Mr. * called MCI wanting to know what lines MCI had.   The telephone numbers 425-*, 425-*, 425-*, 425-*, 425-*, 425-*-425-*, 425-*, 425-*, 425-*, 425-* were sent through third party verification.

On January 10, 2005 MCI canceled all the telephone number due to they did not through third party verification, timed out.  MCI was unable to reach anyone to verify the service.

On January 14, 2005 the telephone number 425-* and 425-* LEC rejected due to unknown if the number can have long distance service.  

On January 19, 2005 MCI resent 425-*, 425-* and 425-* back through third party verification.

On January 26, 2005 telephone number 425-* and 425-* LEC rejected due to unknown if the number can have long distance service.  

On April 15, 2005 Rob * called MCI to have 425-* and 425-* activated with MCI.   

Mr. * was informed that MCI is having difficulty switching the two lines to MCI.  

On July 12, 2005 our High Toll department blocked and canceled Mr. * account due to usage.  
On July 26, 2005 the blocked was removed and the account was reactivated however the calling plan was not reactivated therefore Mr. * was billed the basic rate
.  MCI re rated the July 2005 invoice and issued credit in the amount of $442.85. 

On August 26, 2005 the telephone number 425-* and 425-* were LEC rejected due to unknown if the numbers can have long distance service.”

Staff finds 13 violations of WAC 480-120-103. 

· On September 27, for failure to provide the customer a due date for nine lines on initial installation.

· On September 29, for failure to advise the customer of the reason for the delay in installation.

· On October 12, 2004, for failure to advise the customer the reason for the delay in installing service for two lines.
· On January 6, for failure to advise the customer of the reason for the delay in installation of eleven lines (sent through third-party verification again).

· On January 10, for failure to notify the customer of the cancellation of installation of eleven lines (did not go through third-party verification).

· On January 11, January 18, January 19, January 20,and January 26, 2005, five violations for failure to advise the consumer of the reason for the delay in installation due to LEC rejections or lack of third-party verification for seven lines. These five dates are the dates the customer states he had to go through the third-party verification process again.
· On April 15, for failure to provide the customer a due date for installation for two lines.

· On June 26, for failure to advise the customer of the delay in installation of two lines. This date is the date the customer states he went through the “third-party verification” for the seventh time.
· On August 26, for failure to advise the customer of the delay in installation of two lines.

Consumer Complaint 95297

In this complaint the customer requested service transferred to a new address on September 8, 2005. The service was installed on October 27. As this was a temporary residence, the customer called MCI to say she was moving again in two days. MCI stated it could not take the information on that move yet.

On November 1, 2005, MCI states in response to this complaint:

“On September 8, 2005 Ms. * called MCI to have her service moved. 

She was informed that it could take 10-15 days. She also made a payment in 

the amount of $74.94. On September 9, 2005 the move order rejected.

On September 12, 2005 Ms. * called MCI regarding the move order.  

She was informed that the order has rejected however it is being worked 

on.   

On September 21, 2005 Ms. * called MCI regarding the move order 

status.  She was told that it was still with in the 10-15 days and gave 

her a $50.00 courtesy credit.  On September 28, 2005 Ms. * called 

to check on the status of the order.  The order rejected however a ticket 

has been escalated and is being researched.

On October 10, 2005 Ms. * called MCI regarding the move order.  The 

order rejected and has been forwarded off to be researched and the updates 

can take 72 hours.  Ms. * wanted more credit for inconvenience.  

Credit was already issued for $50.00.  On October 18, 2005 MCI issued an 

additional credit in the amount of $64.57 for not having service.
On October 21, 2005 Ms. * called MCI wanting to know the status of 

her move order.  The order rejected on 9/9/05 and on 9/21/05. The order 

has been sent for research and that can take 15 days.  The move order 

completed on October 27, 2005 and Ms. * called stating that the 

service was working at her new address.  

On October 31, 2005 Ms. * called MCI stating that she has service 

at the new address but will be moving again.  The account needs to be 

updated to show that the move order has completed.  She will call back to 

have service moved again.”
Staff finds 11 violations of WAC 480-120-103. 
· On September 8, for failure to provide the customer with the due date for installation of service.

· On September 9, for failure to advise the customer a reason for the delay in installation. 
· Prior to September 12, for failure to provide the customer a reason for the delay in installation

· On September 12, for failure to provide the customer with the due date for installation of service.
· On September 21, for failure to provide the customer with the due date for installation of service.
· Prior to September 21, for failure to advise a reason for the delay in installation.

· On September 28, for failure to provide the customer with the due date for installation of service.
· Prior to September 28, for failure to advise the customer of a reason for the delay in installation.
· Prior to October 10, for failure to advise the customer of a reason for the delay in installation.

· Prior to October 21 for failure to provide the customer a reason for the delay in installation.
· On October 21, for failure to provide the customer with the due date for installation of service.
Consumer Complaint 95420
This customer wanted to transfer her MCI service to her new home by October 9, 2005. When her service was not transferred by that date, she made numerous calls to MCI and finally transferred her service to Qwest on October 20, 2005.

On November 17, 2005 MCI stated:

“On September 25, 2005 Ms. * called MCI to have her service moved.  She was informed that it could take 10-15 days.

On October 10, 2005 Ms. * called MCI to check on the status of her move order.  The order rejected, however MCI has resubmitted the order.  

On October 17, 2005 Ms. * called MCI regarding the move order.  The move order has rejected again.  Ms. * wanted to speak to a supervisor.   The supervisor gave her a credit of $10.00 for the inconvenience and the supervisor informed Ms. * the move order that was reworked has a due date of 10/20/05.

Ms. * called MCI on October 21, 2005 stating that she does not need the MCI service she has switched to Qwest with a new telephone number. MCI will need to cancel the move order and then we can disconnect the service.

On November 1, 2005 Ms. * called to have the account canceled due to trouble with the move order.

Today November 17, 2005 I have placed an order to have Ms. * account canceled and I have issued credit in the amount of $20.22 for the November 2005 invoice leaving a zero balance.”

Staff finds four violations of WAC 480-120-103.
· On September 25, for failure to provide the customer with the due date for installation of service.
· Prior to October 10, for failure to advise the customer the reason for the delay in installing service.
· On October 10, for failure to provide the customer with the due date for installation of service.
· Prior to October 17, for failure to advise the customer the reason for the delay in installing service.
Consumer Complaint 95503

This customer stated in his complaint that he requested his service be transferred from one address to a new address on November 8, 2005. The service was not transferred and now he wants all service with MCI cancelled.

On November 22, MCI responded to the complaint:
“On November 9, 2005 Mr.* called MCI to move his service.  MCI placed an order to move the service and he was given a new telephone number and was told that it could take 10-15 days.   Mr.* called MCI on November 14, 2005 stating that he still does not have service.  He was told that it can take 2 weeks.  He threatened to cancel and was told that he would have the service by Saturday (11/19).

On November 18, 2005 Mr.* called MCI stating that he wants to cancel the move order and he wanted to cancel the whole account.  Mr.* was informed that MCI would need to cancel the move order which can take 24- 72 hours and then MCI can cancel the whole account.  He wanted to speak with a supervisor.  MCI left a message for a supervisor to call him back. 

I have placed an order on November 21, 2005 to cancel the whole account, which will complete as of November 23, 2005.”
Staff finds two violations of WAC 480-120-103.

· On November 9, for failure to provide the customer with the due date for installation of service.
· Prior to November 14, for failure to provide the customer a reason for the delay in service installation.

Consumer Complaint 95413

This customer stated she placed an order four times to have her service transferred to a new address and MCI will only say that there are errors in the process.

On November 21, MCI responded:

“On September 30, 2005 Ms.* called MCI to have her service moved.  Ms.* was given a new telephone number 360-452-4633 and was told that it could take 10-15 business days.

On October 19, 2005 Ms. * called MCI to check the status of her move order.  The move order had rejected.  The order was resubmitted.  

On November 3, 2005 the move order did not go through therefore MCI canceled the order due to over 30 days and sent a letter to Ms. * that she would need to call and update the records.  On November 8, 2005 Ms. * called MCI regarding her move order.  The previous order was canceled therefore MCI placed a new move order.  Ms. * called MCI on November 9, 2005 regarding the move order.  She was informed that the order was still pending and the previous move order was canceled and a new order was placed which can take 10-15 days.

MCI received the complaint on November 10, 2005.  I placed an order to have Ms.* service moved.  The order came back that she is able to keep her same telephone number 360-* and the order should complete as of 11/14/05.  On November 21, 2005 MCI issued credit in the amount of $76.49 for out of service.”

Staff finds six violations of WAC 480-120-103:
· On September 30, for failure to provide the customer a due date for the service installation.
· Prior to October 19, for failure to provide the customer a reason for delay in installation of service.

· On October 19, for failure to provide the customer a due date for the service installation.
· Prior to November 8, for failure to provide the customer a reason for the delay in installation of service.

· November 8, for failure to provide the customer a due date for service installation.

· On November 9, for failure to provide the customer a due date for service installation.
Consumer Complaint 95488

This customer complained that he requested MCI transfer his service from one unit in a building to a different unit. The transfer did not take place even after he placed at least eighteen phone calls to MCI.

On November 29, MCI responded:
“On August 25, 2005 Mr. * requested to have the service moved to a new address.  The street address was going to remain the same but the suite number was changing to 105.   

On September 6, 2005 the move order was rejected as the wrong suite number had been entered into the move order.  MCI had to update the order and resend it.  Unfortunately, the move order was rejected several more times and MCI had to keep updating the move order and resending the order.  

The order was canceled on October 3, 2005 due to the age of the originally order and MCI was not able to update the order.  MCI submitted a new order however the order again rejected as the order came back as the address was invalid. 

On November 4, 2005 MCI submitted a new move order.  The order was completed on November 23, 2005.  MCI has issued a credit of $157.34 for the invoices from September 2005 to November 2005 for the time out of service.”  

Staff finds seven violations of WAC 480-120-103:
· On August 25, for failure to provide the customer with the due date for installation of service.
· On September 6, for failure to provide the customer a reason for the delay in installation of service.

· Prior to October 3, for failure to provide the customer with a reason for the delay in installation “several more times”. [three violations]
· On October 3, for failure to provide the customer with a reason for the delay in installation. 
· On November 4, for failure to provide the customer with the due date for installation of service.
Consumer Complaint 95530

In this complaint the customer called MCI on October 25, 2005, to have his service transferred from his office to his residence. MCI stated it would take 15-20 days to have the service installed.

On December 1, MCI responded:

“Mr.* did contact MCI on October 25, 2005 and requested to have his 5 telephone numbers moved to a new location.  MCI advised that the hunting feature would have to be removed first then an order to move the telephone numbers.  Mr.* was advised that it could take up to three weeks to be completed.  

On November 21, 2005 the move order was canceled at Mr.* request.  On November 22, 2005 Mr.* contacted MCI and requested to have the move order completed.  MCI advised that the move order process would have to start over.  A new order was placed on November 23, 2005.  The order is in a pending status.  I have sent today, a manual order requesting that the order be completed.  When I receive an update as far as the due date I will contact you.  

The telephone numbers that I have requested to be moved are 360-* and 360-*.”

Customer switched to Qwest on December 26, 2005.

Staff finds two violations of WAC 480-120-103.
· On October 25, for failure to provide the customer with a due date for installation of service (five lines).  
· On November 22, for failure to provide the customer with a due date for installation of service (two lines).
Discussion
Staff finds that MCI fails to process its service orders in a manner that allows the company to convey a due date for the service installation to the customer. In addition, MCI does not have a process in place that ensures the customer is notified if an order is rejected, or otherwise fails to go through the process.  

Even after commission staff issued MCI a violation in July 2005, and gave technical assistance to MCI about WAC 480-120-103, MCI continued to fail to provide due dates for service and to provide its customers with reasons for installation delays.
Results

Commission staff finds 57 violations of WAC 480-120-103, failure to provide due date for service or to provide its customers with reasons for installation delays subject to a penalty of $5,700. 

     
FINDINGS, DISCUSSION, AND RESULTS
WAC 480-120-133

Response time for calls to business office or repair center during regular business hours:
     (1) Calls placed to a company's business or repair center during regular business hours must be answered either by a live representative or an automated call answering system.
     (2) Companies that use an automated answering system must comply with the following requirements:
     (a) Each month, the average time until the automated system answers a call must not exceed thirty seconds; and
     (b) The automated system must provide a caller with an option to speak to a live representative within the first sixty seconds of the recorded message, or it must transfer the caller to a live representative within the first sixty seconds.
     (i) A company may provide the live representative option by directing the caller to take an affirmative action (e.g., select an entry on the telephone) or by default (e.g., be transferred when the caller does not select an option on the telephone).
     (ii) The recorded message must clearly describe the method a caller must use to reach a live representative.
     (c) Each month, the average time until a live representative answers a call must not exceed sixty seconds from the time a caller selects the appropriate option to speak to a live representative.
     (3) Companies that do not use an automated answering system must answer at least ninety-nine percent of call attempts, each month, within thirty seconds.

Technical Assistance
As early as February 4, 2004, in customer complaint 87521, commission staff informed MCI of the requirements of WAC 480-120-133. Commission staff wrote:

“Kim LeVelle - This appears to be a violation of WAC 480-120-133 (b) because the consumer was unable to get through to a live operator within 60 seconds.  Consumer indicated that they had to try 5 times and even on the 5th try it was extremely difficult to navigate through the automated system to get to a live operator to cancel service.  Please help guide me through your automated system so that I can see which options consumers should choose in the automated system to cancel service. Thank you.
WAC 480-120-133   Response time for calls to business office or repair center during regular business hours.  (1) Calls placed to a company's business or repair center during regular business hours must be answered either by a live representative or an automated call answering system.

     (2) Companies that use an automated answering system must comply with the following requirements:

     (a) Each month, the average time until the automated system answers a call must not exceed thirty seconds; and

     (b) The automated system must provide a caller with an option to speak to a live representative within the first sixty seconds of the recorded message, or it must transfer the caller to a live representative within the first sixty seconds.

     (i) A company may provide the live representative option by directing the caller to take an affirmative action (e.g., select an entry on the telephone) or by default (e.g., be transferred when the caller does not select an option on the telephone).

     (ii) The recorded message must clearly describe the method a caller must use to reach a live representative.

     (c) Each month, the average time until a live representative answers a call must not exceed sixty seconds from the time a caller selects the appropriate option to speak to a live representative.

     (3) Companies that do not use an automated answering system must answer at least ninety-nine percent of call attempts, each month, within thirty seconds.”
Again on July 13, 2005, in complaint 94112, commission staff described the customer’s complaint as:
“Customer has a billing question for MCI, she called two dif. 800#'s and she waited on the phone for over 1 hr.  She was not given the opportunity to leave a msg or opt out.  The telephone #'s were: 800-444-3333  and 800-624-0532 (?) I think, I can verify if necessary.      Customer is going to contact MCI through the referral number I provided re: her billing dispute.  I am going to find out the reason for the long wait time and her inability to opt out or leave a msg.”
On August 1, 2005, commission staff asked MCI: 
“Stephanie I have questions regarding compliance to our telecom WAC's.  According to WAC 480-120-133 companies must meet certain criteria.    Please refer to 2 (b) the system must provide a caller with the option to speak to a live person w/i 30 seconds, or must transfer w/i 30 seconds.  (c) Each month, the average time until a live rep. answers a call must not exceed sixty seconds from the time a caller selects the appropriate option to speak to a live rep.

Is MCI meeting this criteria?”
On August 9, 2005, MCI responded:
“This had to be researched by another group in order to find answers to your questions. Below is your answers.

MCI's automated answering system provides customers the opportunity to speak with a live representative within the first 60 seconds of the recorded message, and MCI is in compliance with WAC 480-120-133(2)(b).

MCI complies with WAC 480-120-133(2)(c) for customers who wish to speak with a live representative in the repair center.  MCI is taking steps to improve its customer service business office hold times. Actions that MCI is taking to achieve that goal include increasing hours of operation, with expanded over-time and new Saturday hours of operation. MCI is also increasing staffing, with hiring and training scheduled to

be completed by the week ending August 19, 2005.”

On August 15, 2005, commission staff issued MCI a violation of WAC 480-120-133(2)(b) and noted in the complaint:
“133(2)(b)

Co admits they are not meeting this criteria.

Co has added staff and increased business hours.

Co maintains they will comply by 8/22.
Stephanie has been informed of violation.”
Findings

Staff found ten complaints that contained references to consumers who were unable to speak with a representative at MCI or were put on hold for inordinate lengths of time.  
Consumer Complaint 94112

July 13, 2005: 
“Customer has a billing question for MCI, she called two dif. 800#'s and she waited on the phone for over 1 hr.  She was not given the opportunity to leave a msg or opt out.”
Consumer Complaint 94167

July 19, 2005: 
“April, May & June have been paid.   $10.82 + $40 voucher for April. $59.30 for May and $47.97 June.  Customer received a bill for these three months for $123.94.  Customer tried calling customer service at 1-888-624-5622 and waited on hold for 75 minutes before finally giving up.”  

Consumer Complaint 94258

July 27, 2005: 
“Signed up for $22.95 plus taxes and fees for 2 lines.  This was less than he was paying with his previous company.  MCI charged him a $24 surcharge with no explanation.

  - Poor customer service.  Been on hold for up to 45 minutes.  Have been trying to get a response from MCI since January 2005.” 

Consumer Complaint 94495
August 16, 2005:
“MCI put in a new service order on 8/9/05 to reconnect.   Company advised Ms. It could take up to two weeks to reconnect.  At one time, Ms. called the customer service line and was on hold for 3 hrs.”

Consumer Complaint 94571
August 22, 2005:
“On 7-07-05 Ms. called to confirm her installation date and was told that now her service installation was still 3 or 4 weeks out.  On 8-20-05 Ms. called MCI to learn when her service might be installed and she hung up after being on hold for 2 hours.”

Consumer Complaint 94869
September 16, 2005:
“Ordered service on 8/17/05.  Is in convalesence home.  Can’t move to new apartment until it has a phone.  Waited on hold for 4 hours over 5 calls.  Supervisors never called back when they promised.”

Consumer Complaint 95073

October 4, 2005:

“Customer has been trying to cancel service since 9/28 however, he can not get the new voice recognition menu to transfer to a live operator.  Customer wants to cancel, who can he call?”
Consumer Complaint 95280
October 26, 2005:
“10-20 customer called Qwest to initiate a switch order to port and switch customer’s service from MCI to Qwest.  Qwest advised customer MCI had a freeze on the line.  Customer called company several times but cannot get through to a live person.”

Consumer Complaint 95420
November 10, 2005:
“On October 9th, the service was not transferred.  Ms. made multiple calls to MCI in which she was put on hold for extraordinary amount of time and routed to reps, who couldn’t help her resolve the problem.  She finally gave u p waiting for MCI on October 20th and requested service from Qwest.”

Consumer Complaint 95525

November 22, 2005:
“Customer has attempted to contact MCI with billing questions and service issues but they will not answer the phone.  Last time she called October 2nd she was on hold 1 ½ hrs.  She has also e-mailed them numerous times that go unanswered.”

Discussion

Staff finds MCI was given technical assistance about the requirements of WAC 480-120-133. In spite of that assistance, MCI continues to fail to respond to consumer calls promptly.
Results
Commission staff finds MCI fails to respond or have adequate staff available to respond to consumer calls in a timely manner.
FINDINGS, DISCUSSION, AND RESULTS
WAC 480-120-147
Changes in local exchange and intrastate toll services.
For the purpose of this section "subscriber" is any one of the following: The party identified in the account records of a common carrier as responsible for payment of the telephone bill; any adult person authorized by such party to change telecommunications services or to charge services to the account; or any person contractually or otherwise lawfully authorized to represent such party.

     (1) Verification of orders. A local exchange or intrastate toll company that requests on behalf of a subscriber that the subscriber's company be changed, and that seeks to provide retail services to the subscriber (submitting company), may not submit a change-order for local exchange or intrastate toll service until the order is confirmed in accordance with one of the procedures in (a) through (c) of this subsection:

     (a) The company has obtained the subscriber's written or electronic authorization to submit the order (letter of agency). The letter of agency must be a separate electronic form, located on a separate screen or web page, or a separate written document (or easily separable document) containing only the authorizing language described in (a)(i) through (vi) of this subsection, having the sole purpose of authorizing a telecommunications company to initiate a preferred company change. The letter of agency, whether written or electronic, must be signed and dated by the subscriber of the telephone line(s) requesting the preferred company change. The letter of agency must not be combined on the same document or on the same screen or web page with inducements of any kind; however, it may be combined with checks that contain only the required letter of agency language as prescribed in (a)(i) through (vi) of this subsection, and the necessary information to make the check a negotiable instrument. The check may not contain any promotional language or material. It must contain, in easily readable, boldface type on the front of the check, a notice that the subscriber is authorizing a preferred company change by signing the check. Letter-of-agency language must be placed near the signature line on the back of the check. Any company designated in a letter of agency as a preferred company must be the company directly setting the rates for the subscriber. If any portion of a letter of agency is translated into another language, then all portions must be translated into that language, as well as any promotional materials, oral descriptions or instructions provided with the letter of agency. The letter of agency must confirm the following information from the subscriber:

     (i) The subscriber billing name, billing telephone number and billing address and each telephone number to be covered by the change order;

     (ii) The decision to change;

     (iii) The subscriber's understanding of the change fee;

(iv) That the subscriber designates (name of company) to act as the subscriber's agent for the preferred company change;
      (v) That the subscriber understands that only one telecommunications company may be designated as the subscriber's intraLATA preferred company; that only one telecommunications company may be designated as the subscriber's interLATA preferred company; and that only one telecommunications company may be designated as the subscriber's local exchange provider, for any one telephone number. The letter of agency must contain a separate statement regarding the subscriber's choice for each preferred company, although a separate letter of agency for each choice is not necessary; and

     (vi) Letters of agency may not suggest or require that a subscriber take some action in order to retain the current preferred company.

     (b) The submitting company has obtained the subscriber's authorization, as described in (a) of this subsection, electronically, by use of an automated, electronic telephone menu system. This authorization must be placed from the telephone number(s) for which the preferred company is to be changed and must confirm the information required in (a)(i) through (vi) of this subsection.

     Telecommunications companies electing to confirm the preferred company change electronically must establish one or more toll free telephone numbers exclusively for that purpose…

     (c) An appropriately qualified and independent third party operating in a location physically separate from the telemarketing representative has obtained the subscriber's oral authorization to submit the change order that confirms and includes appropriate verification data (e.g., the subscriber's date of birth). A company or a company's sales representative initiating a three-way conference call or a call through an automated verification system must drop off the call once the three-way connection with the third-party verifier has been established… 

     (2) Where a telecommunications company is selling more than one type of telecommunications service (e.g., local exchange, intraLATA toll, and interLATA toll) that company must obtain separate authorization, and separate verification, from the subscriber for each service sold, although the authorizations may be made within the same solicitation.

   (3) The documentation regarding a subscriber's authorization for a preferred company change must be retained by the submitting company, at a minimum, for two years to serve as verification of the subscriber's authorization to change his or her telecommunications company. The documentation must be made available to the subscriber and to the commission upon request and at no charge. Documentation includes, but is not limited to, entire third-party-verification conversations and, for written verifications, the entire verification document.

  (4) Implementing order changes…      
    (5) Preferred carrier freezes. A preferred carrier freeze prevents a change in a subscriber's preferred company selection unless the subscriber gives the company from whom the freeze was requested express consent. Express consent means direct, written, electronic, or oral direction by the subscriber. All local exchange companies (LECs) must offer preferred carrier freezes… 

     (a) All LECs must notify all subscribers of the availability of a preferred carrier freeze, no later than the subscriber's first telephone bill, and once per year must notify all local exchange service subscribers of such availability on an individual subscriber basis (e.g., bill insert, bill message, or direct mailing).

     (b) All company-provided solicitation and other materials regarding freezes must include an explanation, in clear and neutral language, of what a preferred carrier freeze is, and what services may be subject to a freeze...


     (c) No local exchange company may implement a preferred carrier freeze unless the subscriber's request to impose a freeze has first been confirmed in accordance with the procedures outlined for confirming a change in preferred company, as described in subsections (1) and (2) of this section.

     (d) All LECs must offer subscribers, at a minimum, the following procedures for lifting a preferred carrier freeze:

     (i) A subscriber's written or electronic authorization stating the subscriber's intent to lift the freeze;

     (ii) A subscriber's oral authorization to lift the freeze… 

    (iii) The LEC must lift the freeze within three business days of the subscriber request.

    (e) A LEC may not change a subscriber's preferred company if the subscriber has a freeze in place, unless the subscriber has lifted the freeze in accordance with this subsection.

 (6) Remedies…     

(7) Exceptions… 

The complete text of WAC 480-120-147 is included in Appendix C.
Technical Assistance
On April 28, 2004, in customer complaint 88117, staff issued a violation of WAC 480-120-147 for switching the customer’s local, local toll, and long distance service without proper authorization. Commission staff wrote:

“TPV was canceled at the end, customer wanted an additional line added to the package.

Co made switch anyway.

Co is aware of WAC, and credited customer in full.

Co switched local service, local toll and long distance service.”

Commission staff believes that aside from any technical assistance staff may provide, MCI is aware of the slamming rules because the commission rules mirror the federal rules on slamming, verification, and carrier freezes. 
Findings

Commission staff finds that MCI fails to comply with three different parts of this rule as shown in the three customer complaints that follow.

First is slamming, the unauthorized switching of a consumer’s telecommunications service provider. Staff finds in the slamming complaint that the consumer had disabilities that prevented him from being able to clearly authorize the switch in his services. In the second complaint, MCI denied a customer a copy of the third-party verification tape in clear violation of Section 3 of this rule which requires a company to give the customer a copy of the third-party verification tape (or other forms of authorization) on request. Finally, in the third complaint, MCI failed to get authorization to place a freeze on a customer’s account, then failed to lift the freeze at the customer’s request in violation of Section 5 of the rule. 

WAC 480-120-147

     “(1)(c) An appropriately qualified and independent third party operating in a location physically separate from the telemarketing representative has obtained the subscriber's oral authorization to submit the change order that confirms and includes appropriate verification data (e.g., the subscriber's date of birth). A company or a company's sales representative initiating a three-way conference call or a call through an automated verification system must drop off the call once the three-way connection with the third-party verifier has been established. The independent third party must not be owned, managed, controlled or directed by the company or the company's marketing agent; and must not have any financial incentive to confirm preferred company change orders for the company or the company's marketing agent. The content of the verification must include clear and unambiguous confirmation that the subscriber has authorized a preferred company change.”

Consumer Complaint 94759

In this complaint a caregiver called the commission to file a complaint on behalf of a mentally-challenged person. The consumer received a call from MCI around August 8 or 9, 2005, and did not understand what the call was about. He stated he was told to just say yes to the next representative.

After reviewing the third-party verification tape, Consumer Affairs staff found the following:
“The verification was performed by a "Voice Recorder" [automated voice prompts] which would ask the questions and then state"please say yes".  I believe the customer thought he was speaking to a live person for the following reasons:

1)  Customer asked the voice recorder if he was switching to MCI? I believe the customer thought he was speaking to a live person.

2)  Two questions [didn’t answer], the last four digits of his social security number and/or his mother's maiden name.  So, the voice recorder continued with the next set of questions.

3)  Everytime he was asked a question, he did not wait for the beep and the recorder had to repeat each question several times.”
Staff finds one violation of WAC 480-120-147(1)(c). This customer was clearly confused and the content of the verification did not include clear and unambiguous confirmation that the subscriber authorized a preferred company change.

WAC 480-120-147

     “(3) The documentation regarding a subscriber's authorization for a preferred company change must be retained by the submitting company, at a minimum, for two years to serve as verification of the subscriber's authorization to change his or her telecommunications company. The documentation must be made available to the subscriber and to the commission upon request and at no charge. Documentation includes, but is not limited to, entire third-party-verification conversations and, for written verifications, the entire verification document”.

Consumer Complaint 94925

In complaint 94925, the customer states he experienced the following:

“So finally, I called back on Thursday Sept. 8 and again asked to speak to a supervisor.  They connected me to David who would not give me his last name but gave me his I.D # (#1314)  I asked exactly what phone numbers they sent the bill to XO for.  He said they couldn't see that information.  I then asked him to check and see what lines we have an agreement for.  He said all of them now, but only as of 8/22/05.  
I said well that's ridiculous I have in fact been recorded at least 7 times since October of last year by a "third party verifier" agreeing to have all these lines set up on the unlimited long distance plan.  At this point, I requested copies of these recordings to prove my case.  He claimed only the legal department could provide those for me and gave me that number (202-736-6350).  When I called this number a recording came on saying that no customer records or information will be given without a subpoena.  That is when I finally called the Utilities and Transportation commision.”
Staff finds one violation of WAC 480-120-147(3), failure to make the documentation of the subscriber’s authorization for a carrier change available to the subscriber upon request. As this rule is unique to Washington State and not part of the federal slamming rules, staff considers this violation as the company’s technical assistance for this rule.
   “WAC 480-120-147 (5) Preferred carrier freezes. A preferred carrier freeze prevents a change in a subscriber's preferred company selection unless the subscriber gives the company from whom the freeze was requested express consent. Express consent means direct, written, electronic, or oral direction by the subscriber. All local exchange companies (LECs) must offer preferred carrier freezes. Such freezes must be offered on a nondiscriminatory basis to all subscribers. Offers or solicitations for such freezes must clearly distinguish among telecommunications services subject to a freeze (e.g., local exchange, intraLATA toll, and interLATA toll). The carrier offering the freeze must obtain separate authorization for each service for which a preferred carrier freeze is requested. Separate authorizations may be contained within a single document.”


WAC 480-120-147(5)(d)(iii)
“The LEC must lift the freeze within three business days of the subscriber request.”
Consumer Complaint 95280

This customer complained that she wanted to port her service from MCI to Qwest but MCI placed an unauthorized freeze on her line and would not remove it on request.

When staff asked MCI for verification that the customer requested a preferred carrier freeze, MCI’s November 10, 2005, response stated:


“Sorry, MCI was unable to obtain the verification for the pic freeze.” 

In response to why the freeze on the lines had not been lifted at the request of the customer, MCI stated:

“I am not sure why the pic freeze was not removed. It could have been due to

employee error.”

Commission staff finds two violations of WAC 480-120-147(5); one violation for failure to obtain verification that the consumer chose to apply a preferred carrier freeze to her service, and one violation for failure to lift the freeze upon request of the customer.

Discussion
WAC 480-120-147, in general, provides consumer protection against switching the consumer’s carriers without proper authorization. Commission staff finds in the slamming complaint that the consumer had disabilities that prevented him from being able to authorize the switch in his services, but MCI switched him anyway.  
In the second complaint, MCI denied a customer a copy of the third-party verification tape in clear violation of Section 3 of this rule which requires a company to give the customer a copy of the third-party verification tape (or other forms of authorization) on request. Finally, in the third complaint, MCI failed to get authorization to place a freeze on a customer’s account, then failed to lift the freeze at the customer’s request in violation of Section 5 of the rule.  
Results

Commission staff finds three violations of WAC 480-120-147: one violation for failure to obtain verification that included clear and unambiguous confirmation that the subscriber authorized a preferred company change; one violation for failure to obtain verification that the consumer chose to apply a preferred carrier freeze to her service; and one violation for failure to lift the carrier freeze upon request of the customer subject to a penalty of $300.
FINDINGS, DISCUSSION, AND RESULTS
WAC 480-120-161
 
Form of bills.

(1) Bill frequency. Companies must offer customers, at a minimum, the opportunity to receive billings on a monthly interval, unless subsection (11) of this section applies.

     (2) Length of time for payment of a bill. Bill due dates must reflect a date which at a minimum allows a customer fifteen days from the date of mailing for payment.

     (a) Upon showing of good cause, a customer may request and the company must allow the customer to pay by a date that is not the normally designated payment date on their bill. Good cause may include, but not be limited to, adjustment of the billing cycle to parallel receipt of income…

     (3) Form of bill. With the consent of the customer, a company may provide regular billings in electronic form if the bill meets all the requirements of this rule. The company must maintain a record of the customer's request, and the customer may change from electronic to printed billing upon request.

     (4) Bill organization. Telephone bills must be clearly organized, and must comply with the following requirements:

     (a) Bills may only include charges for services that have been requested by the customer or other individuals authorized to request such services on behalf of the customer, and that have been provided by the company;

     (b) The name of the service provider associated with each charge must be clearly and conspicuously identified on the telephone bill;…

     (5) Descriptions of billed charges.

     (a) The bill must include a brief, clear, nonmisleading, plain language description of each service for which a charge is included. The bill must be sufficiently clear in presentation and specific enough in content so that the customer can determine that the billed charges accurately reflect the service actually requested and received, including individual toll calls and services charged on a per-occurrence basis…

     (6) Charges for which service can be discontinued. Where a bill contains charges for basic service, in addition to other charges, the bill must distinguish between charges for which nonpayment will result in loss of basic service. The bill must include telephone numbers by which customers may inquire or dispute any charges on the bill… 

     (7) Itemized statement. A company must provide an itemized statement of all charges when requested by a customer, including, but not limited to:…

     (8) Methods of payment.

     (a) Companies must, at a minimum, allow the following methods of payment: Cash, certified funds (e.g., cashier check or money order), and personal checks.

     (9) Billing companies. A company may bill regulated telecommunications charges only for companies properly registered to provide service within the state of Washington or for billing agents…     
   (10) Crediting customer payments. Unless otherwise specified by the customer, payments that are less than the total bill balance must be credited first to basic service, with any remainder credited to any other charges on the bill…

The complete text of WAC 480-120-161 is included in Appendix D.
Findings

Commission staff finds MCI in violation of three sections of this rule:
· (2)(a) which states the company must allow the customer to pay on a date that is not normally the customer’s payment due date; 
· (4)(a) which states the company may only charge for service requested by the customer and supplied by the company; and, 
· (10) which states if a customer sends the company a payment of less than the total balance, the payment must be applied first to the local basic service. 

Payment Date

(2)(a) Upon showing of good cause, a customer may request and the company must allow the customer to pay by a date that is not the normally designated payment date on their bill. Good cause may include, but not be limited to, adjustment of the billing cycle to parallel receipt of income.

Consumer Complaint 94043

In this complaint the customer asked that his payment due date be changed.  
MCI’s response:
“On March 8, 2005 Mr. * contacted MCI customer service wanting to know if his payment of $53.00 has been posted to the account.  MCI advised that the payment was on the account as of March 7, 2005.  Mr. * wanted to change his due date.  MCI advised that we are not able to change the billing cycle on the account.”
On October 3, 2005, staff issued a violation of WAC 480-120-161(2)(a). Staff considers that violation as MCI’s technical assistance for WAC 480-120-161(2)(a).
Unauthorized Charges

WAC 480-120-161(4) (a) Bills may only include charges for services that have been requested by the customer or other individuals authorized to request such services on behalf of the customer, and that have been provided by the company.
Technical Assistance

On October 11, 2004, in consumer complaint 90288, commission staff provided technical assistance to MCI regarding billing for services not provided by the company.
Staff stated to MCI in this complaint:
“When the customer filed the complaint, he told me he did not have service from the time he moved in May to the time service was turned on, on July 23.  However, your response indicates the customer was billed for services in June and July and you stated, in your August 18, email: "...I would assume that he did not have service."  Please be aware that MCI billing for a service it is not providing is a violation of WAC 480-120-161(4)(a), "Bills may only include charges for services that have been requested by the customer or other individuals authorized to request such services on behalf of the customer, and that have been provided by the company".  As I stated earlier, I am providing this information as technical assistance only. I am not alleging a violation as the customer has not responded to my requests for contact and I have not clarified with him if he did, indeed, not have service or if he just didn't have service at his new residence. And what his request of MCI entailed.  It doesn't make sense to me that he would have requested service be left on at an address he no longer resided at, however, a lack of clarification means I will err on the company's side on this.”
Consumer Complaint 94383
In August of 2005, this customer complained that “starting in February 2005, she was charged $6.00 per month for voice mail service she did not order. She paid the charges each month but also called each time to have the service cancelled and credits issued. To date, she is still billed and the voice mail is still active.”
MCI responded:
“Ms. * states that she is being charged $6.00 a month for Voicemail service, which she did not order. Our records indicate Ms. * called MCI on February 18, 2005 to change her calling plan to Neighborhood Standard for $25.99 a month.  The representative offered Voicemail service for $6.00 a month and Ms. * agreed to add the service to her account. On May 24, 2005 Ms. * called MCI to have the Voicemail service removed from her account due to they do not use the service.  At that time the representative tried to remove the service however received an error. Ms. * called MCI on July 22, 2005 stating that she canceled the Voicemail service and she is still being billed $6.00 a month.  MCI canceled the voicemail service and credit was issued in the amount of $6.00 for the July 2005 invoice. I have issued credit in the amount of $10.26 for the June and August 2005 invoice for the voicemail fee.”

Staff finds MCI in violation of WAC 480-120-161, for billing for services not requested by the customer.

Less than total payment must be applied to basic service.

WAC 480-120-161(10) Crediting customer payments. Unless otherwise specified by the customer, payments that are less than the total bill balance must be credited first to basic service, with any remainder credited to any other charges on the bill.

Technical Assistance

MCI acknowledged in Consumer Complaint 95030, on October 24, 2005, after reviewing the complaint, that it applied the customer’s payment incorrectly, and that “MCI has taken steps to correct Ms. *’s account relating to the incorrect posting”.  
The consumer’s complaint was summarized as:
“the Customer called to say she is being threatened for disconnect for all her service over a long distance bill.  Says that she is current on the local portion of the billing but she is called several times each day by the company and they are  threatening to disconnect her dial tone.  Says that the company's most recent bill for local service was paid in full. $33.  Says that the company applied her most recent payment to the l.d. and this made her local service charges mount.”  

On October 24, 2005, MCI stated:
“…I was able to  confirm MCI received this payment of $35.00 on 08/20/05.  After further  research, it was learned a portion of the payment (33.61) was applied to  the total past due, rather than first being applied to the past due local  charges.  The remaining portion of the payment (1.39) was applied to past due local charges correctly.  I verified MCI reinstated this account on  8/20/05.  MCI has taken steps to correct Ms. *’s account relating to  the incorrect posting of the August 20, 2005 payment of $35.00.  However, Ms. *’s long distance service may remain blocked until all  outstanding charges have been paid in full.”      

MCI admitted it posted a partial payment to the customer’s total past due amount rather than to the customer’s local service. MCI is aware that partial payments must be applied to the local service charges first.
Consumer Complaint 95189

In this complaint the customer states:

“Customer states she paid her bill on time.  Company disconnected service on or around 10/10 in error.  Company has continued to tell the customer the service will be restored.  Customer can receive incoming calls, but cannot make outgoing calls.”
MCI’s November 7, 2005 response:
“On October 7, 2005 Ms. * paid $66.17. Unfortunately the payment of $66.17 was not applied to her account correctly therefore the account was suspended on October 13, 2005.  On October 15, 2005 MCI sent a manual order to have the Ms. *’s service restored, which can take 24-72 hours.
In addition unfortunately due to a hold error Ms. *’s service has been deactivated as of November 2, 2005.  I have placed a 30 day hold on the account and I have also sent a request to have the service reactivated as soon as possible. I have also issued credit in the amount of $39.99 for a month of no service.

I sent the order to have Ms. ’s service reactivated and the order came back showing that telephone number 509-* is active for Ms. *.  It appears that she has received a new telephone number and has switched away from MCI.”
Staff finds MCI in violation of WAC 480-120-161, for failure to apply partial payments to basic dial tone services first.
Discussion

Staff finds that MCI continued billing for service not requested by the customer and continued to fail to apply partial payments to basic services first after technical assistance was given to the company.
Results
Commission staff finds one violation of WAC 480-120-161(4)(a), billing for a service not requested by the customer, and one violation of WAC 480-120-161(10), failure to apply partial payment to basic services first subject to a penalty of $200.
FINDINGS, DISCUSSION AND RESULTS
WAC 480-120-165

  Customer Complaints:
      (1) Each company must have adequate personnel available during regular business days to address customer complaints.

     (2) When a company receives an oral or written complaint from an applicant or customer regarding its service or regarding another company's service for which it provides billing, collection, or responses to inquiries, the company must acknowledge the complaint as follows:

     (a) Provide the name of the company's contact to the complainant;

     (b) Investigate the complaint promptly;

     (c) Report the results of the investigation to the complainant;

     (d) Take corrective action, if warranted, as soon as appropriate under the circumstances;

     (e) Inform the complainant that the decision may be appealed to a supervisor at the company; and

     (f) Inform the complainant, if still dissatisfied after speaking to a supervisor, of the right to file a complaint with the commission and provide the commission address and toll-free telephone number.

     (2) When a company receives a complaint from an applicant or customer regarding another company's service for which it provides only billing service, the company must provide the complainant a toll-free number to reach the appropriate office for the other company that is authorized to investigate and take corrective action to resolve the dispute or complaint.

     (3) The company must insure that records and information about complaints and disputes are used only for the purposes of resolving the complaint or dispute and improving service and practices.

Technical Assistance

WAC 480-12-165 describes how companies must process customer complaints. These rules prescribe basic, professional methods of dealing with customer issues. For example, the rules require a company to have adequate staff to answer complaint calls, investigate complaints promptly, and take corrective action when appropriate.  
Commission staff finds MCI has not taken sufficient steps to ensure customer complaints are handled in compliance with this rule.  

For example, in consumer complaint 88232, the complainant stated that she wrote three complaint letters to MCI with no response. On March 22, 2004, commission staff (Mike Meeks) asked MCI if it had responded to the consumer’s letters. MCI (DeAnn Wilford) stated: 
“I don't know if anyone did or not.  Cannot answer that for you Mike.”
On March 24, 2004, Consumer Affairs staff issued one violation of WAC 480-120-165 and noted in the complaint: 
“I have closed this complaint with 1 violation of WAC 480 120 165 (2) not responding to any of the customer 3 letters of complaint.  Please let me know if you dispute.”
Commission staff believes a company should have the resources available to know whether it responded to its customers’ letters.

MCI did not respond to the violation.
Findings
Staff finds MCI violates this rule on a regular basis. It does not appear MCI has processes in place to adequately resolve customer issues as reflected in the number of, and content of, customer complaints filed at the commission.  

A number of customers stated in their complaints that they called, e-mailed, or wrote letters to the company to inquire about their services, file a complaint, or ask the company a question.  These customers did not get their issues resolved.

The following are complaints filed with the commission that show MCI’s inability to respond to or resolve its customers’ issues:
Consumer Complaint 94866
The complaint summary states:
“Customer has been trying to get the service disconnected since the first of August.  Says that she has called, emailed and sent certified letter advising of the request to drop service but to no avail   Wants service disconnected and bill prorated back to when she originally asked to have service stopped.”   
MCI’s first response:
“Ms. * called MCI on August 17, 2005 to have her service canceled.  At that time she was advised to call her carrier of choice to change and one that was completed then MCI would be sent an order to disconnect service.  MCI never received an order to cancel service therefore the account remained active.
MCI has suspended Ms. * account on September 13, 2005 due to nonpayment.  The account reflects a balance of $80.16 for the July and August 2005 invoice, which is for local usage therefore Ms. * would be responsible for the balance.

Per Ms. * complaint she wants the service disconnected therefore I have placed an order on September 21, 2005 to have her service disconnected with a due date of September 27, 2005.” 

 In response to MCI’s initial statement, the customer said:
“C. Kraetsch at MCI signed for the letter on Aug. 26th.  I clearly stated that I wanted my service stopped.  I don't need a land line at this location.  They sent the first suspension notice on Aug. 25th that said that I had balance of $37.91.  I called the people that handle residential accounts when I received that letter, and told them I have been trying to 

cancell service.  They sent me back to customer service, where I stayed on hold for 15 minutes then I gave up and called you.”  

MCI’s response to the customer’s statement:
“Unfortunately, I am not able to determine if MCI has received the certified letter that Ms. * since I was not the one signing for the letter.

Thanks,

DeAnn Wilford

MCI Agency Relations”
Again, MCI responded:
“After reviewing the account again, Ms. * called to cancel service and sent correspondence stating to cancel service however; it does not state that she wanted to lose dial tone.  MCI advised her to call her carrier of choice to change service and nothing was mentioned that she wanted the number disconnected therefore MCI left the account active. As a courtesy I will issue credit in the amount of $115.25 leaving a zero

balance.”
By MCI’s own documentation and admission, the customer called MCI twice and sent a certified letter to cancel service. MCI did not cancel until a complaint was filed with the commission and a cancellation order written on September 21, 2005.  
Staff finds three violations of WAC 480-120-165, two for failure to respond to verbal cancellation requests and one for failure to respond to a written letter in order to resolve the consumer’s complaint.
Consumer Complaint 95297
In this complaint the consumer complained that she could not get her service transferred from one service location to another.

MCI’s response to consumer complaint filed with the commission on October 27, 2005:
“Ms. * states on September 8, 2005 she requested her service be moved and it was not moved until October 27, 2005.  She informed MCI that it was a temporary address and she would be moving again.

On September 8, 2005 Ms. * called MCI to have her service moved. She was informed that it could take 10-15 days. She also made a payment in the amount of $74.94.On September 9, 2005 the move order rejected.

On September 12, 2005 Ms. * called MCI regarding the move order.  She was informed that the order has rejected however it is being worked on.   

On September 21, 2005 Ms. * called MCI regarding the move order status.  She was told that it was still with in the 10-15 days and gave her a $50.00 courtesy credit.  On September 28, 2005 Ms. * called to check on the status of the order.  The order rejected however a ticket has been escalated and is being researched.
On October 10, 2005 Ms. * called MCI regarding the move order.  The order rejected and has been forwarded off to be researched and the updates can take 72 hours.  Ms. * wanted more credit for inconvenience.  Credit was already issued for $50.00.  On October 18, 2005 MCI issued an additional credit in the amount of $64.57 for not having service.

On October 21, 2005 Ms. * called MCI wanting to know the status of her move order.  The order rejected on 9/9/05 and on 9/21/05. The order has been sent for research and that can take 15 days.  The move order completed on October 27, 2005 and Ms. * called stating that the service was working at her new address.  

On October 31, 2005 Ms. * called MCI stating that she has service at the new address but will be moving again.  The account needs to be updated to show that the move order has completed.  She will call back to have service moved again.”
Staff finds that MCI violated the customer complaint rule on September 12, September 21, September 28, October 10 and October 21. On each of those days, the customer called the company to complain that her service was not moved to her new address and on each occasion MCI failed to resolve her issue.
Staff finds five violations of WAC 480-120-165, for failure to resolve the customer’s issue.
Consumer Complaint 95204

In this complaint the consumer attempted to switch his calling plan, have MCI acknowledge that he had switched his service to Qwest, and stop billing him. In response to this complaint MCI stated:

“Mr. * states that he called MCI on March 29, 2005 to change the calling plan from Neighborhood Complete $49.99 to Neighborhood Preferred $27.00 a month.  In addition on April 29, 2005 he placed an order for Qwest to provide all their telecommunication services.  The switch was effective on May 4, 2005.

Mr. * states that his request to change calling plans was never acknowledged and MCI continued to bill him for two months after he switched to Qwest.  In addition he states that MCI never responded to his letter.

On March 29, 2005 Mr. * called MCI to change his calling plan.  At that time MCI placed the order to change his calling to Neighborhood Preferred from Neighborhood Complete.    

On May 4, 2005 Mr. * called MCI to find out why the calling plan was not changed.  He was informed that the order rejected therefore a manual order would need to be sent.  Mr. * stating that he is switching to Qwest and wanted credit since they requested the plan change in March MCI offered a $20.00 credit and Mr. * stated that he will only pay $24.99 until his service is switched to Qwest.  After reviewing Mr. * invoices it appears that the calling plan Neighborhood Preferred went into effect on the June 2005 invoice.    

On June 15, 2005 MCI received a letter from Mr. * stating he called in March to change his calling plan from Complete to Preferred and the order is still pending.  He also states that he called in April to cancel service and on May 4, 2005 he was switched to Qwest.  They tried to reach Mr. * but not able.  MCI sent an unable to reach letter.

MCI canceled the account 6FL27849 on July 22, 2005 due to an order sent from the local telephone company confirming that Ms. * has switched away from MCI.  In addition I have issued credit in the amount of $147.00 leaving a zero balance.

Thanks,

DeAnn Wilford”
On May 4, 2005, the customer called to ask why he did not receive credit for the change in his calling plan. MCI did not correct the issue on May 4, as the change in his plan did not take effect until June 2005. On June 15, the customer called MCI. The customer’s issue was not corrected until June 22, 2005. 
Staff finds two violations of WAC 480-120-154 for failure to resolve the consumer’s issue on May 4 and June 15, 2005.
Consumer Complaint 95525
In this complaint the consumer said she attempted to contact MCI with billing questions and service issues but they would not answer the phone. The “last time she called was October 2, 2005, and she was on hold 1 1/2 hrs. She has also e-mailed them numerous times but the e-mails go unanswered.”

On December 5, 2005, MCI responds:

“Ms. * called MCI on January 17, 2005 to get a better rate on her long distance service.  The representative offered MCI Anytime Access plan, which does not have a monthly fee and the rates are $.12 per minute for interstate, $.12 per minute for intrastate and $.10 per minute for local toll calls.  Ms. * would just pay for the calls that she makes.  Unfortunately, the calling plan was not added therefore she was billed a monthly fee.  I have issued credit in the amount of $17.80 for the invoices from August to November 2005
, which she was billed the monthly fee.     

Ms. * sent an email to MCI on September 30, 2005 stating that she had to hold along time and she wanted to change her payment option and also to cancel the MCI service.  MCI called Ms. * but were unable to reach her therefore a message was left stating that she would need to call customer service to cancel service and the payment option was changed to MCI direct billing and apologized for the long hold times.  

I have placed an order to have the long distance service removed.  Since the long distance has been removed from Ms. * account this will change her local calling plan to Neighborhood Local Basic, which is $23.99 a month.  She was paying $25.99 a month.  In addition I have also placed an order to have all her features removed.  The orders can take 24-72 hours to update.” 

Staff finds MCI failed to address this customer’s issue. In January MCI failed to change her calling plan. She was subsequently charged a monthly fee. On September 30, 2005, this customer could not get through the MCI phone system, so she e-mailed the company with her request to cancel MCI service. MCI did not answer the customer’s email, nor did it cancel her MCI service.  
Staff finds three violations of WAC 480-120-165 for failure to resolve this consumer’s complaint; one violation for failure to change the customer’s calling plan, one violation for failure to change her payment option on September 30, 2005, and one violation for failure to cancel her service on September 30, 2005.
Consumer Complaint 95604

In this complaint the customer states the caller ID and the directory assistance listing does not reflect the new business name.

MCI responded:
“On March 10, 2005 Ms. * called to change the name on the account. The representative talked to the previous and current owner and changed the name on the account

On April 29, 2005 Ms. * called MCI stating that her business name is not showing on the caller id and the directory assistance name is incorrect also. MCI placed an order to correct the listing.  The order rejected on May 12, 2005 due to invalid address.

On May 19, 2005 Ms. * called MCI regarding the order.  She was informed that the order had rejected and MCI would resubmit it.  The order was resubmitted on May 25, 2005 and completed as of May 26, 2005.

Ms. * called MCI on September 9, 2005 stating that the caller id is not showing her business name.  She was informed that it would take 72 hours to fix.  On September 15, 2005 Ms. * called MCI stating that the old business name is still showing as the directory listing.  MCI issued credit in the amount of $25.00 due to Ms. * has been trying to get this done since March.  MCI placed an order to correct the directory listing.   That order completed as of November 8, 2005.  In addition MCI placed a manual order on October 31, 2005 to update the directory listing and that order completed the same day. 

Ms. * account reflects the directory assistance listing is the business name Joia Salon. I called directory assistance and it is under Joia Salon.  In addition to ensure that the caller id is fixed, MCI would need to know the name that is showing on the caller id if it is not Joia Salon otherwise caller id should reflect the correct name.  If not then MCI is going to need to open a repair ticket.”
This customer’s complaint was not resolved during four different contacts with MCI. On April 29, May 19, September 9, and September 15, the customer stated that either the incorrect name was showing up on caller ID or that directory assistance was showing the incorrect name. MCI did not resolve the issue.
Staff finds four violations of WAC 480-120-165, for failure to resolve the consumer’s complaint.
Discussion

WAC 480-120-165 states that when consumers contact a company, the company must have adequate personnel available to address complaints.  In addition, when a complaint is received, the company must investigate and resolve the complaint, if warranted. Staff does not believe that MCI has adequate processes in place to resolve customer issues in a timely and accurate manner.

Results
Commission staff finds 17 violations of WAC 480-120-165, failure to resolve consumer’s complaints subject to a penalty of $1,700.
FINDINGS, DISCUSSION, AND RESULTS
WAC 480-120-166

Commission-referred complaints:
(1) Each company must keep a record of all complaints concerning service or rates for at least two years and, on request, make them readily available for commission review. The records must contain complainant's name and address, date and the nature of the complaint, action taken, and final result.

     (2) Each company must have personnel available during regular business days to respond to commission staff.

     (3) Applicants, customers, or their authorized representatives, may file with the commission an informal complaint as described in WAC 480-07-910 (Informal complaints) or a formal complaint against a company when there are alleged violations of statutes, administrative rules, or tariffs as provided by WAC 480-07-370 (Pleadings -- General).

     (4) When the commission staff refers an informal complaint to a company, the company must:

     (a) Stop any pending action involving the issues raised in the complaint provided any amounts not in dispute are paid when due (e.g., if the complaint involves a disconnect threat or collection action, the disconnect or collection must be stopped);

     (b) Thoroughly investigate all issues raised in the complaint and provide a complete report of the results of its investigation to the commission, including, if applicable, information that demonstrates that the company's action was in compliance with commission rules; and

     (c) Take corrective action, if warranted, as soon as appropriate under the circumstances.

     (5) Commission staff will ask the customer filing the informal complaint whether the customer wishes to speak directly to the company during the course of the complaint, and will relay the customer's preference to the company at the time staff opens the complaint.

     (6) Unless another time is specified in this rule or unless commission staff specifies a later date, the company must report the results of its investigation of service-affecting informal complaints to commission staff within two business days from the date commission staff passes the complaint to the company. Service-affecting complaints include, but are not limited to, nonfunctioning or impaired services (i.e., disconnected services or those not functioning properly).

     (7) Unless another time is specified in this rule or unless commission staff specifies a later date, the company must report the results of its investigation of nonservice-affecting informal complaints to commission staff within five business days from the date commission staff passes the complaint to the company. 
Nonservice-affecting complaints include, but are not limited to, billing disputes and rate quotes.

     (8) Unless another time is specified in this rule or unless commission staff specifies a later date, the company must provide complete responses to requests from commission staff for additional information on pending informal complaints within three business days.

     (9) The company must keep commission staff informed when relevant changes occur in what has been previously communicated to the commission and when there is final resolution of the informal complaint.

     (10) An informal complaint opened with the company by commission staff may not be considered closed until commission staff informs the company that the complaint is closed.

Technical Assistance

MCI was issued violations of WAC 480-120-166 a total of 65 times from January 2004 through June 2005. Commission staff gave technical assistance to MCI each time it issued violations of this rule. Staff finds that 65 violations represent sufficient technical assistance for MCI to understand how it needs to comply with responding to commission-referred complaints.

A complete list of the rule violations alleged against MCI in 2004 and 2005 is included in Appendix E.
Findings
MCI does not comply with WAC 480-120-166 in spite of ongoing technical assistance. The following are the basis for the non-response violations that took place during the July through November 2005, investigation period: 

Consumer Complaint 94706 

On August 31, 2005, staff sent MCI an urgent complaint regarding a medical emergency and service disconnection (to both Deann Wilford and Kim LeVelle).  
On August 31, 2005, staff received the following automated message from Ms. Wilford:
“I will be out of the office starting August 31, 2005 and returning September 6, 2005.  I will respond to your email once I return.”  
On September 6, 2005, staff asked MCI employee Ms. LeVelle if MCI received payment or the medical certificate.  On the same day staff received an automated message from Ms. LeVelle:
“I will be out of office beginning September 2, 2005 and returning September 12, 2005.  If your matter is urgent please call…..”  
On September 6, 2005, Ms. Wilford sent to staff: 
“This complaint was due on September 2, 2005.  The complaint came in on September 1, 2005 and was passed on to me and I was not in the office either one of those days therefore I need to extend the complaint out until September 9, 2005.”  

Even though the request for extension was denied, MCI did not respond until September 9, 2005.
Staff finds that MCI did not respond timely to this urgent complaint. MCI was required to respond to this complaint within two business days of staff sending the complaint to MCI. This complaint should have been responded to by September 2, 2005. MCI responded on September 9, 2005.  
Staff finds four violations of WAC 480-120-166(2), one for each business day MCI failed to respond.
Consumer Complaint 95530

On November 22, 2005, staff sent MCI an urgent complaint regarding a service order.  

On November 28, 2005, DeAnn Wilford stated:  

“Kim is not in the office today November 28, 2005, therefore we will need to extend the complaint for Gary XXX out until December 1, 2005.  At that time she should have a final response.”  

Staff denied the request for extension on November 28. On December 1, 2005, MCI responded to the complaint.

Staff finds that MCI did not respond timely to this urgent complaint. This complaint should have been responded to by November 25, 2005. MCI responded on December 1, 2005.   

Staff finds four violations of WAC 480-120-166(2), one for each business day MCI failed to respond.
Consumer Complaint 95564

On November 29, 2005, commission staff sent MCI an urgent complaint 95564 with a due date of December 1, 2005.  

On December 1, 2005, MCI’s Ms. LeVelle stated;

 “Please allow additional time for this complaint to be completed as DeAnn is out of the office today.  DeAnn should have a response completed no later then 12/5/05.”
MCI responded to the complaint on December 5, 2005.

Staff finds that MCI did not respond timely to this urgent complaint. This complaint should have been responded to by December 1, but was not responded to until December 5, 2005.  

Staff finds two violations of WAC 480-120-166(2), one for each business day MCI failed to respond.
Consumer Complaint 94495

On August 16, 2005, commission staff sent complaint 94495 to MCI. Staff informed MCI to respond to this urgent complaint on or before August 18, 2005.  
On August 17, MCI asked for an extension to respond to this complaint until August 25. MCI stated it “is researching what has happened and is working to get the dial tone back on.”  
Commission staff responded on August 17:

“the Commission feels two days for an urgent is sufficient time for a company to respond.  Extension is denied.”  
On August 24, staff issued a violation of WAC 480-120-166 for failure to respond. On August 25, MCI responded to the complaint.

Staff finds that MCI failed to respond timely to this urgent complaint. A response was due on August 18. MCI did not respond until August 25.  

Staff finds five violations of WAC 480-120-166(6), one for each business day MCI failed to respond.
Consumer Complaint 94767

On September 7, 2005, commission staff sent complaint 94767 to MCI. Staff informed MCI that the response was due on or before September 14, 2005.  

On September 14, MCI’s DeAnn Wilford stated she was waiting for additional information to resolve the complaint and need to extend response to the complaint to September 16, 2005.  

On September 14, staff denied the company the extension and on September 15, 2005, issued two violations of WAC 480-120-166(7). On September 16, 2005, MCI responded to the complaint.

Staff finds that MCI failed to respond to this complaint by the due date of September 14, 2005.  MCI responded on September 16, 2005.  
Staff finds two violations of WAC 480-120-166(6), one for each business day MCI failed to respond.
Consumer Complaint 94925

On September 21, 2005, commission staff sent complaint 94925 to MCI. Staff informed MCI that the response to the complaint was due on or before September 28, 2005. On September 28, 2005, MCI’s DeAnn Wilford stated that in order to resolve Mr. *’s complaint she needed a copy of the billing and was also waiting for the third-party verification tapes. She requested an extension until October 3, 2005. On September 29, staff denied the request after explaining that staff felt five days were sufficient to provide verification.  
MCI responded on October 10, 2005.

In the same complaint, at MCI’s request, on October 26, 2005, staff sent MCI the customer’s billing documents. Staff asked MCI to respond to the documents by October 28, 2005.  
MCI responded on November 2, 2005. 

Staff finds that MCI failed to respond to the commission regarding this complaint by the due dates of September 28, 2005, and October 28, 2005. MCI responded on October 10 and November 2, 2005.
Commission staff finds 13 violations of WAC 480-120-166(6), one for each business day MCI failed to respond.
Consumer Complaint 94955

On October 19, 2005, commission staff sent a request for information in complaint 94955 to MCI. Staff informed MCI that the response was due on or before October 24, 2005. On November 1, staff e-mailed MCI and stated that staff had not yet received a response to the request that was due October 24. Staff also stated that daily violations were being noted in the complaint.  
MCI responded on November 2, 2005.

In the same complaint, on December 22, 2005, staff requested additional information from MCI and told MCI a response was due by December 28, 2005. On January 4, 2006, commission staff informed MCI that no response had been received. 
MCI responded on January 10, 2006.

Staff finds that MCI failed to respond to this complaint by the due dates of October 24, 2005, and December 28, 2005. MCI responded on November 2, and January 10, 2005.

Staff finds 14 violations for failure to comply with WAC 480-120-166(6), one for each business day MCI failed to respond.
Consumer Complaint 95030

On September 30, 2005, commission staff sent complaint 95030 to MCI. On October 3, 2005, MCI’s Greg Johnson requested an extension until October 10, which was granted. On October 10, MCI asked for an additional extension of “another couple of days” [October 12], which was also granted. On October 18, staff asked Mr. Johnson if he had any response to the complaint. On October 19, Mr. Johnson said his response was being reviewed. On October 24 Mr. Johnson asked if commission staff had received his response on the 20th. Staff stated no. On October 24, MCI responded to the complaint. 

On February 1, 2006, staff requested additional information on this complaint. Staff sent a second request for information on February 7. MCI responded on February 8, 2006.  

Staff finds that MCI failed to respond to this complaint by the due dates of October 12, 2005, and February 6, 2006. MCI responded on October 24, 2005 and February 8, 2006.

Staff finds ten violations of WAC 480-120-166, one for each business day MCI failed to respond.
Consumer Complaint 95189

On October 18, 2005, commission staff sent complaint 95189 to MCI with a due date of October 20, as the complaint was “urgent” and involved disconnection of service. On October 20, MCI asked for an extension until October 27. Staff responded that this was an urgent complaint and that the request for an extension was denied. On November 1, staff informed Ms. Wilford of MCI that a response was due on October 20 and that staff had noted violations of WAC 480-120-166. On November 7, 2005, MCI responded to the complaint.

Staff finds that MCI failed to respond to this complaint by the due date of October 20, 2005. MCI responded on November 7, 2005.

Staff finds eleven violations for failure to comply with WAC 480-120-166, one for each business day MCI failed to respond.
Consumer Complaint 95412

On November 9, 2005, commission staff sent MCI complaint 95412. Staff stated in the complaint that this was a service-affecting complaint and to respond by November 14, 2005.  

On November 16, 2005, staff sent an email to DeAnn Wilford and Kim LeVelle stating that a response had not been received. A response to the complaint was received later on November 16, 2005.

Staff finds that MCI failed to respond to this complaint by the due date of November 14, 2005.  MCI responded on November 16, 2005.

Staff finds two violations for failure to comply with WAC 480-120-166, one for each business day MCI failed to respond.
Discussion

Providing a timely resolution to consumer complaints is an important role for the commission’s Consumer Affairs Section and as such, the section relies on companies to respond to requests for information or resolution of the complaints within the two-day, three-day, or five-day requirements. When a company fails to respond within the timeframe, or even more importantly, fails to respond with sufficient information to resolve the customer’s complaint, the company is in violation of WAC 480-120-166.  

Even more importantly, consumers suffer when MCI does not respond since their complaints remain unresolved.

Staff continued to notify the company each time it was in violation of this WAC. Staff offered MCI technical assistance during the entire course of this investigation but MCI continued to incur violations.
Results

Commission staff finds 67 violations of WAC 480-120-166, failure to respond to commission-referred complaints subject to a penalty of $6,700.
FINDINGS, DISCUSSION, AND RESULTS

WAC 480-120-171
Discontinuing Service – Customer Requested:
  (1) This section applies to residential, business, and resale services discontinued at the customer's request. The customer must notify the company of the date the customer wishes to discontinue service. If the customer moves from the service address and fails to request discontinuation of service, the customer must pay for service taken at the service address until the company can confirm that the customer has vacated the premises or a new party has taken responsibility for the service.

     (2) A company must stop a customer's monthly recurring or minimum charges effective on the requested discontinuation date. The customer may be held responsible for use charges incurred after the requested discontinuation date when the company can prove that the calls were made or authorized by the customer of record. This section does not preclude a company from collecting minimum service commitment penalties when a customer disconnects service prior to fulfilling the tariff, price list, or contract commitment.

     (3) The company must discontinue service as follows:

     (a) For services that do not require a field visit, the company must discontinue service not later than one business day from the date requested by the customer; and

     (b) For services that require a premises visit to complete the request, the company must disconnect service no later than two business days from the date requested by the customer.

     (4) When a customer directs the local exchange company (LEC) to discontinue service, the LEC must either notify the customer's presubscribed interLATA and intraLATA toll carriers of the discontinuation or inform the customer that it is the customer's obligation to contact those carriers directly.

Technical Assistance

On February 27, 2004, in consumer complaint 87377, commission staff issued MCI a violation of WAC 480-120-171. In notifying the company of the violation, staff stated:
“Customer requested phone service be disconnected.  MCI failed to do so.  I am correcting my oversight now
 and am citing a violation of WAC 480-120-171(2).”
Again on September 22, 2004, in consumer complaint 90977, staff issued a violation of WAC 480-129-171stating:
“VIOLATION: MCI records indicate customer requested discontinuance effective February 27, 2004.  However, MCI failed to cancel the services until April 23, 2004, and continued to bill. The long distance calling plan was not canceled until August 8, 2004. The company was notified of the violation.”

Again on March 15, 2005, in consumer complaint 92408, staff issued a violation of WAC 480-120-171, as follows:
“Hi Stephanie
, I have closed the informal complaint via e-mail with the customer and closed with the commission.  I have noted the following violations:

133 Violations of WAC 480-120-171(2)(a), Company failed to disconnect customer service no later than one business day from the date of request - June 9, 2204.  Company disconnected service on December 16, 2004.

6 Violations of WAC 480-120-171(2), Company failed to stop billing the customer on the requested disconnection date of June 9, 2004.  Company continued to bill the customer through December 2004 - 6 months.”
Finally, in consumer complaint 93449, on June 6, 2005, staff again clearly explained to MCI the requirements of WAC 480-120-171:

“I understand that MCI was attempting to assist the customers by advising them that they needed to call the LEC to choose another carrier and rightfully so that MCI did that.  I fully understand that because if they made calls after asking to be disconnected, it would be at ramdom [sic] rates.  However, the customer didn't want to choose another carrier or even pic none because they didn't plan on making any calls.  You and I know the problems that can result from that.  In reviewing WAC 480-120-171(2), though, I find the company is required "to stop the customer's monthly recurring or minimum charges effective on the requested discontinuance date."  Paragraph 3, goes on to say that the company must "discontinue service not later than one business day from the date requested by the customer" if it does not require a field visit and must "discontinue service not later than two business days from the date requested by the customer" if a field visit is required.  If you know of a rule that conteracts this, please let me know.

At this point, it appears to me there is no room for discussion on this and that the customer's billing should be credited from the date discontinuance was requested.  There is still some disagreement as to the date the customer requested the service disconnected, however.  
Would you please, if you haven't already, look back to the beginning of March for account notes to see if the customer requested disconnection at that time, as I was told.  Otherwise, your notes state April 19, a full month and one-half after the customer believes she requested disconnection.”

Staff followed up in this complaint by issuing a violation of WAC 480-120-171 on June 7, 2005. 

Findings
MCI fails to comply with WAC 480-120-171 in spite of receiving technical assistance on compliance with this rule. The following are the basis for violations found in the July through November 2005 investigation period.
Consumer Complaint 94536

In this complaint the customer stated she contacted the company ten times and it still failed to stop billing for services. 

MCI responded on August 25, 2005:

“Our records indicate account 6BD21156 was installed on March 1, 2000 for the telephone number 360-* with local, long distance and local toll service.  

Ms. * called MCI on April 4, 2005 stating that she has switched to AT&T.  Ms. * was informed that MCI has not received an order from AT&T to cancel service therefore her account is still active.  She was advised to call AT&T to confirm the date she was switched.  

On April 29, 2005 Ms. * called MCI stating that she has AT&T and MCI is still billing her.  MCI canceled the local service and issued credit in the amount of $82.56.  MCI canceled the long distance service on May 9, 2005 due to an order sent from the local telephone company confirming that Ms. * has switched away from MCI.   

On July 27, 2005 Ms. * account has been turned over to collections in the amount of $47.18.” 

MCI failed to discontinue service not later than one business day from the date requested by the customer. The customer requested service stopped on April 4, 2005. MCI cancelled the service on May 9, 2005.    
Commission staff finds twenty-four violations of WAC 480-120-171, one for each business day MCI failed to disconnect service.
Consumer Complaint 94580
This customer ported his service from MCI to Verizon on July 25, 2005. The customer complained to the commission on August 23, 2005, that he continued to be billed by MCI.
MCI’s response to this customer’s complaint stated:

“Mr. * called MCI on July 25, 2005 to cancel service and at that time 

he was advised that he would need to call his carrier of choice to change 

service and once that was completed MCI would receive an order to 

disconnect his service.  MCI has not received an order to cancel his 

service therefore the account remained active.

I have checked in the GUI and Mr. * has switched away from MCI.  I 

have canceled account 6CQ95382 on August 29, 2005 and issued credit in the 

amount of $59.31 for the August 2005 invoice.”

MCI failed to discontinue service not later than one business day from the date requested by the customer. The customer requested to have his service cancelled on July 25, 2005. MCI cancelled the service on August 29, 2005.  
Commission staff finds 24 violations of WAC 480-120-171, one for each business day MCI failed to disconnect service.

Consumer Complaint 94414

In this complaint MCI was established as this customer’s long distance carrier when she started dial tone service with Qwest. The customer called MCI on December 8 and December 21, 2004, to cancel service. On August 9, 2005, the customer called MCI again because the customer received a service cancellation notice due to non-payment. That same day the customer filed a complaint with the commission. 

In response to the complaint MCI stated:

“Ms. * called MCI on December 8, 2004 stating that she did not order the 

MCI service and she wanted to cancel.  Ms. * was informed that she 

would need to call the local telephone company to have her service changed 

to another carrier. Once that was completed then MCI will be sent an order 

to cancel the service.

Ms. * called MCI on December 21, 2004 stating that she did not order 

MCI and she did not use the service.  MCI issued credit in the amount of 

$21.72 for the invoices from September to December 2004. 

MCI canceled account 6FI82986 on May 23, 2005 due to nonpayment in the 

amount of $31.26.  I have issued credit in the amount of $31.26 for the 

invoices from January to May 2005 invoices leaving a zero balance.”
MCI failed to discontinue service not later than one business day from the date requested by the customer. The customer requested to have service cancelled on December 8, 2004. MCI cancelled the service on May 23, 2005.  
Commission staff finds 115 violations of WAC 480-120-171, one for each business day MCI failed to disconnect service.

Consumer Complaint 94677

This customer stated in this complaint that in May 2005 she ported one of two lines to Qwest, and requested that MCI disconnect the other line. MCI failed to disconnect the line and continued billing through September 2005.
MCI’s response on September 6, 2005, states:

“Ms. * states that she canceled MCI in May and they are still being billed by MCI. Our records indicate Ms. * called MCI on May 23, 2005 to cancel service.  At that time an order was put through to cancel service however the order rejected.  On June 2, 2005 MCI received an order to cancel service for the telephone  number 253-* however MCI did not receive an order to cancel the  telephone number 253-* therefore the account remained active. 

On June 14, 2005 Mr. * called MCI stating that the service was  suppose to be canceled.  MCI advised Mr. * that he would need to call his carrier of choice to change service and once that was completed then MCI would be sent an order to disconnect service.   

I have checked the Qwest GUI and the telephone number 253-* is not with MCI however the telephone number 253-* is still with MCI.  The  account reflects a balance of $108.39, which they would be responsible  for.  In addition on August 30, 2005 I have placed a 30 day hold on the  account to prevent any further collection activity.” 

On September 7, 2005, MCI further stated:

“I have canceled the account in full and I have issued credit in the amount of $108.39 for the June, July and August invoices clearing the balance at this time.”
On November 15, 2005, MCI stated:
“I have placed a 30 day hold on the account to prevent any further collection activity.  In addition I have issued credit in the amount of $41.30 for the September 2005 invoice.  This bill was the final billing, it was for service up to the cancellation date of September 9, 2005.”
On January 11, 2006, MCI further stated:
“I did place a 30 day hold on the account however the hold expired and she

was called by MCI due to the complaint was closed and (OOPS) I forgot to

issue the credit for $41.30.  Sorry.  I HAVE issued the credit for $41.30 and will place another 30 day hold on the account.”
MCI failed to discontinue service not later than one business day from the date requested by the customer. The customer requested cancellation on May 23, 2005. MCI did not cancel the account until September 9, 2005.  
Commission staff finds 77 violations of WAC 480-120-171, one for each business day MCI failed to disconnect service.

Consumer Complaint 94692

This consumer switched from MCI to Qwest on July 23, 2005. MCI continued to bill for service until September 13, 2005.

MCI states in response to this complaint:

“Our records indicate on August 3, 2005 Diane *(caregiver) called MCI to have the service canceled due to Mr. * had switched to Qwest and received a new telephone number through them.  

It does not appear that an order was put through to cancel the service therefore the account remained active.  I have and an order put thorough to cancel the service and I have issued credit in the amount of $55.89 for the August 2005 invoice.

Mr. * may receive one more bill therefore I will monitor the account and if so I will adjust the billing.”
MCI failed to cease billing effective on the requested discontinuation date. The customer requested cancellation on July 23, 2005. MCI did not cancel the account until September 9, 2005.  
Commission staff finds 36 violations of WAC 480-120-171, one for each business day MCI failed to disconnect service.

Consumer Complaint 94816

Customer called MCI to have service disconnected on August 24, 2005, and was told it would take two weeks.  
The following is MCI’s customer notes regarding this consumer’s complaint:

“8-24-2005: Susan from North Star called with Cheryl * stating she switched carriers 7/17/05.  Local calls are still going over MCI as of 8/7/05.  They were both informed of this.  An order was placed to stop billing.  

8-24-2005 MCI prorated the 8/05 invoice.  A credit for five days was issued totaling $5.10.  Ms. * was informed it will post in 1-2 invoices

9-9-2005  Ms. * called to see when the billing will stop and when credit will be issued.  Due to system issues she was informed to call back Monday.

9-9-2005 Ms. * called to cancel her account.  A stop billing order has already been placed but the platform states the service is still working.  A manual order needs to be placed to disconnect the service.  She was informed of a two week timeframe.  The two week timeframe that is quoted is the normal timeframe quoted for a disconnect order.  It can take up to two weeks for the order to comp

9-14-2005 MCI received a WA UTC complaint where Ms. * states she asked to have her service canceled.  She was informed it would take two weeks.  Billing and payment history is needed as well as verification that Ms. * requested a pic freeze to MCI.  The account shows that a stop billing order was placed 8/24/05 and completed however, the service is still active.  The stop billing order only stopped the account from billing.  It did not disconnect the phone service for phone number 360-*.  A request was sent to have the service disconnected.  A 60-day hold was placed on the account.  There is no freeze on the account, nor are there notes regarding a freeze.

9-15-2005 Deactivation order EP289A33F4EF was placed to completely disconnect 360-*.  The due date is 9/20/05.”
MCI failed to cease billing effective on the requested discontinuation date. The customer requested the account cancelled on August 24, 2005. MCI disconnected the service on September 20, 2005.

Staff finds 17 violations of WAC 480-120-171, one for each business day MCI failed to disconnect service.

Consumer Complaint 94866

This customer filed a commission complaint on September 16, 2005, because she tried to get MCI service disconnected since the first of August.

MCI’s response:

“Ms. * called MCI on August 17, 2005 to have her service canceled.  

At that time she was advised to call her carrier of choice to change and 

one that was completed then MCI would be sent an order to disconnect 

service.  MCI never received an order to cancel service therefore the 

account remained active.

MCI has suspended Ms. * account on September 13, 2005 due to 

nonpayment.  The account reflects a balance of $80.16 for the July and 

August 2005 invoice, which is for local usage therefore Ms. * would 

be responsible for the balance.

Per Ms. * complaint she wants the service disconnected therefore I 

have placed an order on September 21, 2005 to have her service disconnected 
with a due date of September 27, 2005.”  

On September 22, 2005, commission staff sent the following information to MCI:

“Hi Deann:

WAC 480 120 171 says that the company must stop a customer's monthly 

recurring or minimum charges effective on the requested discontinuation 

date.   It looks to me that any charges after the 17th of August cannot be 

billed.  Also, it states that the company has 1 day to discontinue service after 

the customer says they want it stopped.  If there is a premise visit, it's 

two days.  

This customer stated that she sent a certified letter to MCI.  has the 

letter been acknowledged?  

I will check with the customer regarding the date that she sent the 

letter.” 

On September 27, 2005, MCI responded:

“After reviewing the account again, Ms. * called to cancel service and

sent correspondence stating to cancel service however; it does not state

that she wanted to lose dial tone.  MCI advised her to call her carrier of

choice to change service and nothing was mentioned that she wanted the

number disconnected therefore MCI left the account active.

As a courtesy I will issue credit in the amount of $115.25 leaving a zero

balance.”
MCI failed to discontinue service not later than one business day from the date requested by the customer. The customer requested cancellation of service on August 17, 2005. MCI did not cancel service until September 27, 2005.  

Commission staff finds 27 violations of WAC 480-120-171, one for each business day MCI failed to disconnect service.

Consumer Complaint 94847
This customer filed a complaint with the commission after he requested his MCI service disconnected on August 12, 2005, but MCI failed to disconnect the service until September 13, 2005. 
MCI responded:

“Mr. * called MCI on August 12, 2005 stating that he canceled MCI service.  MCI never received an order from his carrier of choice to cancel service.  After reviewing account 6FM53731 MCI has billed Mr. * for local and long distance usage up until the cancellation of the account.  The account reflects a balance of $136.32, which MCI suspended the account on August 29, 2005 due to nonpayment and now MCI has disconnected the account as of September 13, 2005 due to nonpayment.” 

 
MCI failed to discontinue service not later than one business day from the date requested by the customer. The customer requested his service be cancelled on August 12, 2005. The service was not cancelled until September 13, 2005, for non-payment due to the customer’s refusal to pay for the account.  

Commission staff finds 20 violations of WAC 480-120-171, one for each business day MCI failed to disconnect service.

Consumer Complaint 95420
This customer filed a complaint as she could not get MCI to transfer her service, so she went with Qwest as her service provider at her new address. MCI continued to bill her even after she called MCI to cancel.

MCI responded:

“On September 25, 2005 Ms. * called MCI to have her service moved.  She was informed that it could take 10-15 days.

On October 10, 2005 Ms. * called MCI to check on the status of her move order.  The order rejected, however MCI has resubmitted the order.  

On October 17, 2005 Ms. * called MCI regarding the move order.  The move order has rejected again.  Ms. * wanted to speak to a supervisor.   The supervisor gave her a credit of $10.00 for the inconvenience and the supervisor informed Ms. * the move order that was reworked has a due date of 10/20/05.

Ms. * called MCI on October 21, 2005 stating that she does not need the MCI service she has switched to Qwest with a new telephone number. MCI will need to cancel the move order and then we can disconnect the service.

On November 1, 2005 Ms. * called to have the account canceled due to trouble with the move order.

Today November 17, 2005 I have placed an order to have Ms. * account canceled and I have issued credit in the amount of $20.22 for the November 2005 invoice leaving a zero balance.”
MCI failed to discontinue service not later than one business day from the date requested by the customer. The customer requested his service cancelled on September 25, 2005. The service was not cancelled until November 17, 2005.
Commission staff finds 37 violations of WAC 480-120-171, one for each business day MCI failed to disconnect service.

Consumer Complaint 95562

On November 29, 2005, this customer filed a complaint with the commission that states he switched to Qwest on October 3, 2005, and MCI is still billing him. When he called MCI to cancel “the supervisor was worse, tryed to get him to stay w/MCI would not cancel service.”
MCI responded: 

“Mr. * called MCI on October 5, 2005 to cancel his service but he disconnected the call when the representative was trying to verify information on his account.

On October 17, 2005 Mr. * called MCI regarding his bill.  He stated that he is not supposed to be billed by MCI due to he has canceled his service.  Mr. * was informed that his service has not been canceled and he disconnected the call again.

In order to resolve this matter, today December 6, 2005 I have reviewed Mr. * billing and he has been billed for usage up until his October 2005 invoice.  The November 2005 invoice does not reflect any calls therefore I have issued credit in the amount of $53.94 leaving a balance of $54.74, which Mr. * would be responsible for.  I have placed an order to have Mr. * service canceled.”
MCI failed to discontinue service not later than one business day from the date requested by the customer. MCI did not cancel this customer’s service on October 5, 2005, when requested by the customer, but cancelled the account on December 20, 2005.
Commission staff finds 51 violations of WAC 480-120-171, one for each business day MCI failed to disconnect service.

Consumer Complaint 95363

This consumer’s complaint states that MCI has continued to bill her after the account should have been canceled on July 21, 2005.  

MCI responded to this complaint on November 8, 2005:

“Ms. * contacted MCI customer service on September 7, 2005 stating that the account was to be canceled in July 2005.  MCI advised that no order was received the new local carrier to show that the service had been switched therefore the account remained active.  MCI advised that Ms. * should contact her local carrier and verified that the local service had been switched and to send MCI a disconnect order.  MCI did not receive the disconnect order and the account remained active.  

On October 4, 2005 MCI canceled the account as Ms. * request.  In addition MCI issued a credit of $95.14 for the August 2005 and September 2005 invoices.  Today I have issued an additional credit of $38.51 for the October 2005 invoice bringing the account balance to zero.” 

MCI failed to discontinue service not later than one business day from the date requested by the customer. The customer contacted MCI on September 7, 2005, requesting cancellation of her service. MCI did not stop service until October 4, 2005. 
Commission staff finds 18 violations of WAC 480-120-171, one for each business day MCI failed to disconnect service.

Consumer Complaint 95550

In this complaint the customer states that she canceled the account in August 2005 and did not receive the final invoice until November 2005.   

MCI’s response to this complaint:

“Ms. * contacted MCI customer service on August 1, 2005 and requested to have the account canceled.  MCI placed the order to have the account canceled and advised Ms. * that the order would take 10-15 business days.  The order was rejected due to there was another order still pending.  MCI updated the order on August 3, 2005 and resent the order.  Unfortunately, the order was rejected again and MCI had to update the order and resend it again.  Unfortunately, the move order was not completed due to a system error.   

MCI receive notice on November 18, 2005 that the telephone number had been 

changed to a new carrier and the telephone number was canceled from the account.   

In order to resolve this matter, will issued credit of $202.76 for the invoices from August 2005 to November 2005 bringing the account balance to zero.  The credit reflects from the time Ms. * requested to have the account canceled to present.”  

MCI failed to discontinue service not later than one business day from the date requested by the customer. The customer requested cancellation on August 1, 2005. MCI failed to cancel this service until November 18, 2005. 
Commission staff finds 77 violations of WAC 480-120-171, one for each business day MCI failed to disconnect service.

Consumer Complaint 95593

On November 30, 2005, the consumer complained that he wanted MCI to cancel his account as he switched service to Qwest on September 10, 2005.
MCI responded: 
“October 18, 2005 MCI received information from Mr. * stating that he canceled service with MCI and has gone to Qwest.  MCI called Mr. * and he stated that he does not have MCI and he insisted that MCI cancel his service and he disconnected the call. 

In order to resolve this matter, MCI has not received an order from Qwest to cancel Mr. * service therefore his account remained active.  
I have checked the Qwest GUI and Mr. * is not with MCI therefore I have canceled his account and I have issued credit in the amount of $24.67 for the October and November 2005 invoices.” 

MCI failed to discontinue service not later than one business day from the date requested by the customer. Staff finds the customer requested cancellation of his MCI account on October 18. MCI didn’t cancel the account until December 6, 2005
.  
Commission staff finds 32 violations of WAC 480-120-171, one for each business day MCI failed to disconnect service.

Consumer Complaint 95600
This customer states that she cancelled service with MCI over a year ago and now received a suspension notice for non-payment on the account.
MCI’s response:

“ Ms. * contacted MCI customer service on December 1, 2005 and stated that her service was changed to a new carrier in October 2005.  MCI advised that the long distance was canceled on October 25, 2005 however no request was made to have the local service canceled therefore the account remained active.  
MCI canceled the account for all remaining services and issued a credit of $82.26 for ½ of the October 2005 invoice and full credit for the November 2005 invoice.  In addition MCI rerated the invoices from July 2005 to October 2005 from Neighborhood Unlimited to Neighborhood Talk and an additional credit of $29.90 was applied to the account leaving a balance of $68.44.” 
Verizon states on December 9, 2005, in response to the statement that MCI had not been notified of the customer’s switch:

“On 10/8  Verizon sent MCI TCSI code 4203 - LOCAL RESALE SUBSCRIPTION SERVICE DISCONNECTED BY SWITCH PROVIDER (SWP) – Service Canceled - Dial Tone Disconnect.”
On January 4, 2006, MCI again responded:

“It was found that this order was not processed due to MCI had an internal systems issue impacting the successful processing of some Line Losses request and it has now been corrected.  Account not cancelled until December 1.

MCI failed to discontinue service not later than one business day from the date requested by the customer. MCI received a CARE Code 4203 from Verizon on October 8 but did not cancel account until December 1, 2005. 
Commission staff finds 36 violations of WAC 480-120-171, one for each business day MCI failed to disconnect service.

Consumer Complaint 95334

This customer states he called MCI on September 17, 2005, to have his service disconnected.  As of November 1, the date the consumer filed his complaint at the commission, the service had not been disconnected.
On November 8, 2006, MCI responded:

“On September 30, 2005 MCI received correspondence from Mr. * stating that he has canceled MCI.    The MCI account is still active therefore MCI sent a letter stating that he would need to contact his carrier of choice to change service.

On October 4, 2005 Mr. * called MCI stating that he is porting his telephone to a wireless phone.  He was informed to contact his carrier of choice to do so.

Today November 8, 2005 I have placed an order to disconnect Mr. * service as of November 9, 2005.  The account does not reflect any balance due, Mr. * has paid in full.”

MCI failed to discontinue service not later than one business day from the date requested by the customer. This customer requested cancellation on September 17, 2005. The account was not cancelled until November 9, 2005.  
Commission staff finds 37 violations of WAC 480-120-171, one for each business day MCI failed to disconnect service.

Results
Commission staff finds 628 violations of WAC 480-120-171 for failure to discontinue service not later than one business day from the date requested by the customer or stop the customer’s monthly recurring charges on the requested discontinuance date subject to a penalty of $62,800.
FINDINGS, DISCUSSION, AND RESULTS
WAC 480-120-172
Discontinuing service – company initiated:
(1) A company may discontinue service without notice or without further notice when after conducting a thorough investigation, it finds the customer has used deceptive means to initiate or continue service including, but not limited to:

     (a) Tampering with the company's property;

     (b) Using service through an illegal connection; or

     (c) Unlawfully using service or using service for unlawful purposes.

     (2)(a) A company may discontinue service without notice or without further notice when after conducting a thorough investigation, it determines the customer has:

     (i) Vacated the premises without informing the company;

     (ii) Paid a delinquent balance in response to a delinquency notice as described in subsection (7) of this section with a check or electronic payment that is subsequently dishonored by the bank or other financial institution; or

     (iii) Failed to keep payment arrangements agreed upon in response to a delinquency notice as described in subsection (7) of this section.

     (b) The company must restore service once the customer has corrected the reason for discontinuance as described in subsection (2)(a) of this section.

     (c) The company may require a deposit from a customer that it has disconnected due to the reasons described in subsection (2)(a) of this section.

     (3) A company may discontinue service after providing proper notice, or may issue a discontinuation notice, if, and only if:

     (a) The company determines the customer has violated a rule, statute, service agreement, filed tariff, or price list;

     (b) The company determines the customer has used customer-owned equipment that adversely affects the company's service to its other customers; 


     (c) The company determines the customer has not paid regulated charges or has not paid a deposit as provided in the tariff or price list of the company or another company with which it has a billing and collection agreement, except for nonpayment of charges incurred from information delivery services as provided for in WAC 480-120-254 (Telephone solicitation) or disputed third party-billed charges;…

     (4) Except as provided in subsections (1), (2), and (3) of this section, a company may discontinue:

     (a) Basic service only for nonpayment of basic service charges;

     (b) Ancillary services only for nonpayment of ancillary charges or if the company properly discontinues basic service;

     (c) Interexchange access only for nonpayment of interexchange charges or if the company properly discontinues basic service:…

    (5) When a company discontinues service to a customer, it must also discontinue billing for service as of the date of the discontinuation.

    (6) Medical emergencies.

     (a) When a local exchange company (LEC) has cause to discontinue residential basic service or has discontinued service, it must postpone total service discontinuation or reinstate toll-restricted basic service that permits both making and receiving calls and access to E911 for a grace period of five business days after receiving either oral or written notice of the existence of a medical emergency… 

     (b) The LEC may require that the customer submit written certification from a qualified medical professional, within five business days…


     (i) The address of the residence;

     (ii) An explanation of how discontinuation of basic service or restricted basic service would endanger the physical health of the resident;

     (iii) A statement of how long the condition is expected to last; and

     (iv) The title, signature, and telephone number of the person certifying the condition.

     (c) The medical certification is valid only for the length of time the medical professional certifies the resident's health would be endangered, but no longer than ninety days unless renewed.

     
      (d) A medical emergency does not excuse a customer from paying delinquent and ongoing charges… 

     (e) The company may discontinue basic service or restrict basic service without further notice if, within the five-day grace period, the customer fails to provide an acceptable medical certificate or pay the amount required under (d) of this subsection. The company may discontinue basic service or restrict basic service, without further notice, if the customer fails to abide by the terms of the payment agreement…

     (7) Discontinuation notice requirements. The company must provide the customer notice before discontinuing service in accordance with (a) through (c) of this subsection, except as provided in subsection (1) of this section, and except as provided in WAC 480-120-122(8).

     (a) Each company must provide a written discontinuation notice to the customer either by first class mail, personal delivery to the customer's service address, or electronically delivered when the company has the technical capability and the customer consents to this delivery method. A company must provide delivered notice by handing the notice to a person of apparent competence in the residence; to a person employed at the place of business of the customer if it is a business account; or attached to the primary door of the residential unit or business office where service is provided if no person is available to receive notice. The discontinuation notice must include, at a minimum:

     (i) A discontinuation date that is not less than eight business days after the date the notice is mailed, transmitted electronically, or personally delivered;

     (ii) The amount(s) owing for the service(s) that is subject to discontinuation or restriction;

     (iii) A statement that clearly indicates the amount a customer must pay to maintain basic service or restricted basic service, regardless of the full amount owed by the customer;

     (iv) Instructions on how to correct the problem to avoid the discontinuation;

     (v) Information about any discontinuation or restoration charges that may be assessed; 

     (vi) Information about how a customer can avoid disconnection under the medical emergency rules described in subsection (6) of this section; and

     (vii) The company's name, address, toll-free number, and TTY number where the customer may contact the company to discuss the pending discontinuation of service...

     (8) In addition to the notice required in subsection (7) of this section, a company must attempt to make personal contact with a customer prior to discontinuing service. Any of the following methods will satisfy the personal contact requirement:

     
      (a) Delivered notice… .
     (b) Electronically issued notice...
     (c) Mailed notice. The notice mailed by the company may not include a scheduled discontinuation date that is earlier than 5:00 p.m. of the third business day after the date of mailing. The date of mailing is not the first day of the notice period; or

     (d) Telephone notice. The company must attempt at least two times to contact the customer during regular business hours. If the company is unable to reach the customer on the first attempt, the company must attempt to contact the customer using any business or message number provided by the customer as a contact number. The company must keep a log or record of the calls for a minimum of ninety calendar days showing the telephone number called, the time of the call, and details of the results of each attempted call. The disconnection must not take place before 5:00 p.m. of the next business day after the phone calls or attempts.

     (e) A company need not attempt personal contact as provided for in (a) through (d) of this subsection when the company has had cause, in any two previous billing periods during a consecutive twelve-month period, to attempt such contact and the company has notified the customer in writing that such contact will not be attempted in the future before effecting a discontinuation of services.

     (9)… 
     (10)…
The complete text of WAC 480-120-172 is included in Appendix F.
Technical Assistance
MCI is aware of the requirements of WAC 480-120-172. Prior to July 2005 (the initial month of this investigation), MCI was issued 21 violations for various parts of WAC 480-120-172 between January 2004 and June 2005. Each time a violation was issued, staff provided MCI with technical assistance.
Two examples of violations issued to MCI as technical assistance include:

On March 9, 2005, in complaint 92730, staff issued the following: 
“VIOLATION: 1 violation of WAC 480-120-172(6)(a) and (b) Discontinuing service -- Company initiated, medical emergencies.  On February 24, 2005, Ms called MCI stating that her daughter has asthma and she has a medical certificate and her doctor would fax the information to MCI.  MCI confirmed it received the medical certificate on February 25, 2005.  Ms' service should have been reinstalled not later than 12:00 PM on February 25, 2005.  However, Ms' service was not reinstalled until March 2, 2005.”
In complaint 93625, on June 10, 2005, staff issued the following:
“ Stephanie Swehla -  I have recorded a violation of WAC 480-120-172 for the improper disconnection of the consumer's local service.  The consumer's payment of $37.29 on 5/13/05 paid the past due amount on the local service.  MCI disconnected the local service on 5/23/05 even though the consumer paid the past due amount for the local service.”
See Appendix E for a complete list of WAC 480-120-172 rule violations issued against MCI during 2004 and 2005.  
Findings
MCI is not in compliance with WAC 480-120-172 in spite of ongoing technical assistance. The following are violations that took place during the July through November 2005 investigation period.
Consumer Complaint 94495

In this complaint the customer stated her service was disconnected without notice. When she called MCI, it told her she was disconnected at her own request. 

MCI’s response to this consumer in a letter dated August 25, 2005:

“This letter is in response to a complaint filed with the Washington Utilities and Transportation Commission regarding a dispute with MCI. 

The complaint states your line was disconnected on August 4, 2005 without notice. You contacted MCI on August 9, 2005 and asked why you were disconnected. You state MCI told you that you had requested it. MCI placed an order to reactivate the service and told you it would take up to two weeks. You were told MCI had a right to disconnect service because it was being transferred to McLeod. You state you contacted Qwest on August 12, 2005 and requested to switch all of your services to them.

MCI has been doing network upgrades. These upgrades are not supposed to disrupt a customer’s service, however, in your case it did. This was done in error.” 

Findings
MCI disconnected this customer without proper cause or notice.

Staff finds one violation of WAC 480-120-172.

Consumer Complaint 95189

In this complaint the customer’s service was disconnected in error after the customer paid her bill.
MCI states on November 7, 2005:

“Our records indicate on September 26, 2005 MCI sent a Suspension Warning for $416.74 stating that the local service will be suspended on or after 10/10/05 due to $66.17 is past due for local service.  The local service will be disconnected on or after 10/28/05 if payment is not posted to the account by that date. In addition on October 4, 2005 MCI sent a Suspension Reminder stating that same thing.  

On October 7, 2005 Ms. * paid $66.17. Unfortunately the payment of $66.17 was not applied to her account correctly therefore the account was suspended on October 13, 2005.  On October 15, 2005 MCI sent a manual order to have the Ms. * service restored, which can take 24-72 hours.

In addition unfortunately due to a hold error Ms. * service has been deactivated as of November 2, 2005.  I have placed a 30 day hold on the account and I have also sent a request to have the service reactivated as soon as possible. I have also issued credit in the amount of $39.99 for a month of no service.

I sent the order to have Ms. * service reactivated and the order came back showing that telephone number 509-* is active for Ms. *.  It appears that she has received a new telephone number and has switched away from MCI.”
Findings
Commission staff finds MCI disconnected this customer’s service without proper cause or notice.

Commission staff finds one violation of WAC 480-120-172.  
Results

Commission staff finds two violations of WAC 480-120-172, for failure to properly notice a customer prior to disconnecting service subject to a penalty of $200.
FINDINGS, DISCUSSION, AND RESULTS

WAC 480-120-173
Restoring service after discontinuation:
(1) A company must restore a discontinued service when:
     (a) The causes of discontinuation not related to a delinquent balance have been removed or corrected… In the case of deceptive means, as described in WAC 480-120-172(1), this means the customer has corrected the deception and has paid the estimated amount of service that was taken through deceptive means, all costs resulting from the deception, any applicable deposit, and any delinquent balance owed to the company by that customer for the same class of service. A company may require a deposit from a customer that has obtained service deceptively as described in WAC 480-120-172(1). A company is not required to allow six-month arrangements on a delinquent balance as provided for in WAC 480-120-174(1) when it can demonstrate that a customer obtained service through deceptive means in order to avoid payment of a delinquent amount owed to that company;

     (b) Payment or satisfactory arrangements for payment of all proper charges due from the applicant, including any proper deposit and reconnection fee, have been made as provided in WAC 480-120-122 (Establishing credit -- Residential services) and 480-120-174 (Payment arrangements); or

     (c) The commission staff directs restoration pending resolution of any dispute between the company and the applicant or customer over the propriety of discontinuation.

     (2) After the customer notifies the company that the causes for discontinuation have been corrected, and the company has verified the correction, the company must restore service(s) within the following periods:

     (a) Service(s) that do not require a premises visit for reconnection must be restored within one business day; and

     (b) Service(s) that require a premises visit for reconnection must be restored within two business days. Companies must offer customers a four-hour window during which the company will arrive to complete the restoration.

     (c) For purposes of this section Saturdays are considered business days.

     (3) A company may refuse to restore service to a customer who has been discontinued twice for deceptive means as described in WAC 480-120-172(1) for a period of five years from the date of the second disconnection, subject to petition by the customer to the commission for an order requiring restoration of service based on good cause.

Technical Assistance

In complaint 87040, MCI disconnected the customer for non-payment of services. After the customer paid the bill, she was told the service would be connected within 48 hours. When the service was not restored, the customer contacted the commission and filed a complaint. On March 3, 2004, staff determined MCI had not complied with WAC 480-120-173 and issued the following violation and notice to MCI:
WAC 480-120-173(2a) March 3, 2004:

“service was not restored w/i one day after payment was made. Co is aware of WAC and violation.”
On September 29, 2004, in complaint 90980, staff issued another violation for failure to reconnect service within the requirements of WAC 480-120-173. Commission staff noted in that complaint:

“In addition, your response states customer paid the bill on September 17, and service was reconnected on September 21.   WAC 480-120-173 states reconnection must be within one business day if no premise visit is required and two business days if a premise visit is required.  Since payment was received on a Friday, and for the purposes of WAC 480-120-173, Saturday is a business day, it would appear that MCI did not reconnect the service in compliance with the rule.  I'll be noting the violation.”

Technical assistance was given yet again to MCI on November 22, 2004, during the investigation of consumer complaint 90978. After determination that MCI was in violation of WAC 480-120-173, staff informed MCI:

 “I am assessing a violation of WAC 480-120-173.  As customer paid $222.78 on 9/17/04 to restore service after 9/15/04 disconnect and service was not restored until 9./20/04, I am assessing a violation of WAC 480-120-173(1)(b) and (2)(a) which states, "After the customer notifies the company that the causes for discontinuation have been corrected, and the company has verified the correction, the company must restore service(s) within the following periods: (a) Service(s) that do not require a premise visit for reconnection  must be restored within one business day."

Findings
MCI is not in compliance with WAC 480-120-173 in spite of ongoing technical assistance. The following are violations found during the July through November 2005 investigation period: 

Consumer Complaint 95508
In this complaint the consumer complained she paid the balance of her bill of $102.42 on October 8, 2005, and MCI failed to restore the service.  

MCI’s November 23, 2005, response to this complaint states:

“MCI sent several letters to Ms. * regarding the past due balance on the account.  MCI did not receive payment in a timely manner and the local service was suspended on October 4, 2005.  MCI received a payment of $102.42 on October 8, 2005 and placed an order to have the local service restored.  

On October 13, 2005 Ms. * contacted MCI customer service stating that she still did not have dial tone service.  MCI contacted Qwest to inquiry why the line is still down.  Qwest reported that the line showed disconnected still.  MCI placed a manual order to have the local service restored.  

On October 14, 2005 Ms. * contacted MCI customer service and repair and financial office regarding her local service still not working.  MCI again contacted Qwest to find out why as the order shows completed.  Qwest states that the line still shows disconnected.  MCI placed another order to have the local service restored.  

On October 17, 2005 Ms. * contacted MCI customer service stating that she can receive calls but can not make calls.  MCI contacted Qwest who stated that they did not receive the orders and that the line is one disconnected.  This information was also given to MCI on October 18th and 19th.  .  

Ms. * contacted MCI again regarding not being able to make calls.  MCI placed another manual order.  The order was completed on October 25, 2005.  

Ms. * was billed $9.85 for the November 2005 invoice.  I have issued a credit in this amount.  No further credit is warranted as MCI did not bill Ms. * during the time she was without service.” 
The customer corrected the cause for discontinuation on October 8. Service should have been reestablished by October 10. Service was not restored until October 25.  

Staff finds thirteen violations of WAC 480-120-173, one for each business day MCI failed to restore service.

Consumer Complaint 95411

In this complaint the customer paid $100 on his account so his service would be restored during a medical emergency. The customer stated he made a payment but was disconnected anyway.  

On November 10, 2005, MCI responded:

“In the complaint Mr. * states that he made a payment of $100.00 and the service was disconnected anyway.  

Account 6FJ66341 was installed on May 11, 2004 for telephone number 253-* with local service, long distance and local toll service.  

Mr. * was sent several letters regarding the past due balance.  The local service was suspended on November 1, 2005.  Mr. * made a payment of $100.00 on  

November 5, 2005.  The current account balance after the payment is $171.76.  MCI placed an order to have the local service restored on November 5, 2005.  However the order was rejected.  I placed an escalated manual order this morning to have the local service restored.” 

On November 5, 2005, this customer made a payment on his account. The customer’s service should have been restored on November 7. The service was not restored until November 10, 2005.  

Staff finds three violations of WAC 480-120-173, one for each business day MCI failed to restore service.

Consumer Complaint 94093

In this complaint the consumer stated he paid $80 on June 29, 2005, and he said he was told that his service would be restored within two days.  As of July 11, 2005, he still had no phone service.

MCI responded:
“Our records indicate MCI suspended the local service on June 28, 2005 due to the account being past due.  Mr. * made payment in the amount of $80.65 which posted to the account on June 29, 2005 therefore MCI put a request through to restore the service.  The restoral rejected due to the change activity was not allowed unless the CLEC owns the account. In addition MCI received a line loss order on July 1, 2005 indicating that Mr. * has switched away from MCI.
Mr. * called MCI on July 5, 2005 to have his service reactivated.  The representative put an order through however that order also rejected. I checked in the Qwest GUI and it shows that Mr. * was still on the MCI platform even though MCI received a line loss order on July 1, 2005.  I called and spoke with Barb at Qwest and informed her that MCI suspended Mr. * service on June 28, 2005 and then on July 1, 2005 MCI received a line loss order.  I wanted to confirm with her if Mr. * was on MCI’s platform or not.  She confirmed that the line loss order never went through and she tried to reactivate Mr. * service however she was not able to do so due to his service was in a denied status which means that he is still on the MCI platform and his service is still suspended. 
I sent a request to our financial department on July 21, 2005 to have Mr. * service restored.  This can take 24-72 hours to update.” 

The customer made a payment on June 29, 2005. Service should have been restored on June 30, 2005. MCI stated the service was restored on August 1, 2005.  

Staff finds 26 violations of WAC 480-120-173, one for each business day MCI failed to restore service.

Discussion

Staff finds that MCI does not appear to have a process in place to ensure customer’s accounts are reconnected upon payment of a restoral amount toward the customer’s account.  MCI also does not appear to have a process to ensure that once a restoral order is placed and the order is rejected or not completed, some notification is sent so that the order can be followed up on or resubmitted.  

Results

Commission staff finds 42 violations of WAC 480-120-173 for failure to restore discontinued phone service upon payment or satisfactory arrangements for payment of all proper charges due from the applicant have been made subject to a penalty of $4,200.
FINDINGS, DISCUSSION, AND RESULTS

WAC 480-120-440

Repair standards for service interruptions and impairments, excluding major outages:
(1) A company must repair all out-of-service interruptions within forty-eight hours, unless the company is unable to make the repair because it is physically obstructed from doing so or because of force majeure, in which case the repair must be made as soon as practicable. The forty-eight hour requirement does not apply to out-of-service interruptions that are part of a major outage under WAC 480-120-412.

     For purposes of this section an out-of-service interruption is defined as a condition that prevents the use of the telephone exchange line for purposes of originating or receiving a call and does not include trouble reported for nonregulated services such as voice messaging, inside wiring, or customer premises equipment.

     (2) A company must repair all other regulated service interruptions within seventy-two hours, unless the company is unable to make the repair because it is physically obstructed from doing so or because of force majeure, in which case the repair must be made as soon as practicable. The seventy-two hour requirement does not apply to out-of-service interruptions that are part of a major outage under WAC 480-120-412.

     (3) The forty-eight-hour and seventy-two-hour standards do not apply during company work stoppages directly affecting provision of service in the state of Washington.

     (4) When the company informs the customer that repair requires on-premises access by the company with the customer present, the company must offer the customer an opportunity for an installation appointment that falls within a four-hour period.

     (5) A company is considered to have met its obligations under this rule if it conducts tests during the prescribed period that indicates that the customer's service is operating within industry standards. The company must make all test information available to the commission upon request.

     (6) A company is considered to have met its obligations under this rule if it conducts tests during the prescribed period which demonstrate that the reported problem may only be cleared from within the customer's premises and the company is either unable to reach the customer to arrange access or is refused access by the customer. The company must make all test information and customer contact logs available to the commission upon request. 

     (7) For the purposes of this section, Sundays and legal holidays are not considered working days and are therefore excluded from the forty-eight-hour and seventy-two-hour periods.

     
(8) In instances when repair requires construction work, the forty-eight-hour and seventy-two-hour periods begin when a company has received appropriate authorization from the applicable governing body associated with the repair (e.g., utility location services are completed and, if applicable, a permit is granted). A company must contact the appropriate authorities to request applicable utility location services and permits when the company determines that a repair situation requires construction work to correct. Upon receiving any repair report that requires construction work, a company must contact the appropriate authorities as soon as practicable to request utility location services and permits, if applicable.

     (9) When a company plans a service interruption, it must make reasonable efforts to notify customers that it determines service will be affected not less than seven days in advance or, if seven days' notice is not possible, as soon as the interrupted service is planned. A notice is not required for planned service interruptions that have a duration of less than five minutes and occur between the hours of 12:00 a.m. and 5:00 a.m.


Technical Assistance

On October 20, 2004, in complaint 91363, Consumer Affairs staff informed MCI of the time frame in which a company must make repairs after a customer notifies the company of the out-of-service interruption.  

Staff sent the following notification:
“We can work with 5 days on the billing issue--I understand.  However, regarding the service issue, we need to address his voice-mail/fax line mix-up issues as soon as possible.  WAC 480-120-440 specifies 48-72 hrs. for repair of service-affecting interruptions and impairments and we are already well beyond that threshold.  This customer's business is being adversely affected by the delay.  Please let me know how soon the customer can expect repairs.”

Commission staff finds that effective October 20, 2004, MCI was given technical assistance that WAC 480-120-440 specifies the repair times companies must meet.

Findings

Staff finds MCI is not in compliance with WAC 480-120-440 in spite of having received technical assistance. The following violations took place during the July through November 2005 investigation period: 

Consumer Complaint 94446

In this complaint the customer stated:

 “…on July 15, 2005 she ordered local service.  Customer has not been able to receive calls.  The calls go to her voicemail. On the 1st of Aug, Customer opened repair ticket.  Company said it would take a week to resolve. Calls are still going directly to her voicemail.”

On August 18, MCI responded:
“On August 3, 2005 Ms. * called MCI stating that she cannot hear the phone ring and whenever you call her telephone number it rings once and then goes to voicemail.  MCI sent a manual order to have the matter fixed and can take 3-5 business days to resolve.  This is a GTE issue.

On August 9, 2005 Ms. * called MCI stating that she is not able to receive calls they go directly to voicemail.  A ticket has already been opened for this matter and can take 3-7 business days.

On August 11, 2005 I called and spoke with our repair department and they stated that this is a known problem with the GTE market and a repair ticket doesn’t need to be opened a manual order does which one was already opened.  He put a rush on the other ticket that was opened and stated that it could possible done with in 48 hours however the normal time frame is 3-5 business days.  

The order has completed as of August 12, 2005. Ms. * should be able to hear her phone ring and receive calls.”
Commission staff finds MCI failed to repair an out-of-service condition on the due date of August 5, 2005. MCI fixed the service on August 12, 2005.

Commission staff finds six violations of WAC 480-120-173, one for each day MCI failed to repair an out-of-service interruption.

Consumer Complaint 95360

When this customer filed his complaint with the commission against MCI on November 3, 2005, he said he was without service for a week. The following is MCI’s call log record of the disposition of this customer’s out-of-service complaint:

“8-31-05 Sharon called to move service.  She wanted to know if she can retain the same number when she moved.  She was informed of fees and the timeframe.  She was transferred to the new telephone number department.

8-31-05 Sharon called to move her service.  She was informed of a 10-15 days timeframe. Move order EP1105921BA0 was placed.  The new address is * Ave. NW Seattle, WA 98177.

9-12-05 Justin from the underlying carrier called asking if there is an alternate contact number for the customer.  He was informed there wasn’t one provided.

9-21-05 The 9/21/05 invoice generated and was automatically deducted form Master Card.

10-3-05 The conversion to UNE-L platform is pending and has been sent to research.  The order was put in jeopardy for no access.

10-6-05 Ms. * called confirming that her service has been moved.  The account doesn’t show the update.

10-11-05 Please update the move order to complete.  It has been confirmed in the GUI that the number has been moved.

10-13-05 The UNE-L platform move order rejected for no access but is complete at that LEC.  This is being researched.

10-18-05A ticket has been opened requesting to update the move order to complete.  This ticket is related to the UNE-L platform conversion and was sent to third level local support. 

10-21-05 The 10/21/05 invoice generated and automatically deducted from Master Card.

10-28-05 Mr. * called stating he has no dial tone on 206-*.  He did the unplug test but it did not correct the problem.  The address is still showing as the old address.  The correct address is * Ave. NW Seattle, WA 98177.  Ticket 2005102806183 was opened with a commit of 10/3/005 by 10 PM.  Mr. * was informed of a 24 hour timeframe.

10-29-05 Mr. * called stating the technician has not arrived.  He still has no dial tone on 206-*.  The underlying carrier was called and spoke to Pat who stated that the technician was out today but as per verification with the customer, the ticket had his previous address.  The billing address was updated.  His service address is * Ave. Northwest Seattle, WA 98177.  The underlying carrier was called again and spoke to Pat who stated they have not received a move order so they can’t dispatch.  Pat suggested that a supervisor escalate it.

10-30-05 Mr. * called to get the status of the repair ticket for 206-*.  The underlying carrier was called and spoke to Holly.  She stated that a move order needed to be done because MCI is still providing service at the customer’s old address.  Mr. * said that is not true because he just lost dial tone.  The address needed to be changed by submitting a manual order to have it correct in the system.  At that time dispatch can be sent out.  Mr. * was informed of a maximum timeframe of two weeks. 

10-31-05Mr. * called stating he still has no dial tone on 206-*.  The notes show that a manual order needs to be sent to correct the service address due to the underlying carrier has the old address.  Notes dated 10/13/05 shows the move completed at the LEC and the Customer Service Record shows the new address.  There has not been a manual order placed.  The underlying carrier was called and spoke to Tammy.  She stated it is still showing the old address.  
She called Qwest’s business office and found that the order was canceled because it went into jeopardy per no access.  A new move order needs to be placed not a manual order.

10-31-05 Ms. * called to see when a technician will come out for 206-*.  A new move order needs to be placed.  The move department was called and said there is a pending order so they cannot accept the call.  The repair department for the underlying carrier was called and spoke to Nick.  Nick confirmed service was already moved.  He asked for the service address.  MCI gave him * N. Seattle, WA 98133.  Nick said he shows the same and asked to verify it with the customer.
10-31-05 Mr. * was called at 425-*.  He stated that he has not had dial tone since last week on 206-*.  He did the unplug test but it did not repair the problem.  Repair ticket 3566973 was opened with a commit of 11/2/05 by 10 AM.  Mr. * agreed.

11-3-05Mr. * called to check the status of the repair ticket for 206-*.  The underlying carrier was called and spoke to Sally.  She stated that the move order never completed so a new due date was needed or a new order needed to be placed.  Mr. * was informed of this.  He wants to place a new move order.  He was transferred to the moves department.

11-3-05Mr. * called stating he has no dial tone.  He was converted to the UNE-L platform in July.  He stated that somehow his line was recently turned off and that the technician couldn’t find his address.  He was informed that he needed to talk to repair.  The call was transferred.
11-3-05 Mr. * called stating he has no dial tone on 206-*.  The underlying carrier was called to make sure the address is correct.  MCI spoke to Tammy who stated the customer needs to be transferred to the new telephone number department.  MCI spoke to Yenwill and informed him of the situation.  He took the call from there.

11-3-05 Mr. * called stating he has no dial tone at his new address.  He was transferred from repair because the technician was sent to the wrong address.  The account was reviewed and found that a move order would need to be placed.  He was informed of a 10-15 day timeframe.  Move order EP276DE6C7EA was placed to move the service.

11-3-05 Mr. * called asking for a supervisor.  The call was transferred.

11-3-05 Per escalated call Mr. * wants the status of the no dial tone issue he is having.  He stated the service was active at * Ave. NW Seattle, WA 98177 then he lost it.  He has been without dial tone for almost two weeks. A ticket was opened 11/3/05 but the technician went to the old address * N. Seattle, WA 98133.  He is demanding that a technician be sent out immediately to resolve this.  The move order was canceled since the repair representative is opening a ticket to update records only to reflect the correct address at the ILEC and then the technician will be sent out.  Mr. * was transferred to repair.

11-3-05 Mr. * called stating his address was changed and his service was disconnected without his permission.  The account was reviewed and found that the order to move service has been canceled so he was informed to contact local customer service.

11-3-05 Sharon * called stating that she filed a complaint with the FCC.

11-4-05 Mr. * called wanting to speak to the representative that he spoke to yesterday.  MCI tried assisting him but he insisted on speaking to the representative that he talked to yesterday.  The call was transferred to a supervisor.

11-4-05 Per escalated call Mr. * wanted to speak to the Iowa City representative that he spoke to yesterday.  His address has been corrected to *Ave. NW Seattle, WA 98177.  He needs a technician to go to the correct address and repair the line.  The Iowa City office was called and spoke to Kendall who stated the service is wrong at the ILEC and a manual order needs to be placed to correct this.
11-4-05 MCI received a WA UTC complaint where Mr. * states his service was disconnected and transferred to another residence without his authorization.  He has been without service for a week.  Investigations and actions pending.

11-4-05 Mr. * emailed MCI asking for a call regarding his account.  MCI tried calling him but the line was busy.

11-5-05 Mr. * emailed MCI asking to be called about his account.  He was called but received no answer.  He was emailed back asking for a contact number and time of day to call him.

11-7-05 A local order was submitted to update the service maintenance address to match the service address where the number is located.  This will be forwarded to be escalated.  The technician previously went to the wrong address.

11-5-05 Agency Relations received a call from Premier Customer Service (PCS) stating that Mr. * wants an update on his issue.  PCS was informed that Agency Relations could not call him due to rules and regulations with the WA UTC.  They were informed to have Mr. * contact Agency Relations at 1-800-624-0533 ext. 5425.  The address was wrong therefore the technician went to the wrong address.  

11-7-05 General account maintenance was done to change the address back to the old address * Phinney so a move order can be submitted with the new address of * Ave. NW Seattle, WA 98177.  Move order EP289A1B8C46 was placed.

11-7-05 Information was received that a move order has been placed with the correct address with a due date of 11/14/05.  This is the soonest MCI could get due to Qwest requires a five business day interval for move orders.  MCI needs to know if the customer will be home to give the technician access to the NID.  
The WA UTC was called and a message was left for Roger Kouchi asking him to contact Mr. * to see if there will be access to his NID on 11/14/05.  Pending a call back from Roger Kouchi.

11-8-05 Mr. * called Agency Relations and wanted to get the status of his no dial tone issue.  He was informed that a move order was placed due to address issues.  The commit is 11/14/05 which is the soonest MCI could get due to Qwest requires a five business day interval for moved.  Mr. * was asked if someone will be home on 11/14/05 to let the technician in the home to access the NID.  He said he was told in the past that he could give his cellular number and the technician would call him when he was on his way.  He gave Agency Relations his cellular number, 425-*.  This was forwarded to see if the technician could call prior to going to Mr. * home.  Mr. Barry was informed that Agency Relations left a message for Roger Kouchi yesterday but he was out of the office.  Mr. * was given the 800 number to the WA UTC.

11-9-05There is a pending move order for 11/14/05.  Mr. * has been informed that someone 18 or older needs to be home to let the technician in to complete the order due to the NID is in the basement.
11-11-05 Information was received that the move order was completed early, 11/10/05 instead of 11/14/05.  Mr. * now has dial tone.  Mr. * also called and left a message confirming this, however he was concerned that because the due date was for 11/14/05 he doesn’t want Qwest to go to his home on 11/14/05 and mess up the address.  Since Qwest was able to complete the job sooner than 11/14/05 there will not be anyone sent to Mr. * home on 11/14/05.  The order has been completed and closed.  Mr. * was without dial tone from 10/28/05 to 11/10/05 so a credit was issued totaling $14.68 with tax.  This credit will post in 1-2 invoices.  Mr. * was called at his work number, 425-* and a message was left regarding this.  

Commission staff finds MCI did not repair this customer’s out-of-service condition. The customer was without service from October 28, 2005 to November 10, 2005.  
Staff finds nine violations of WAC 480-120-440, one for each day MCI failed to repair an out-of-service interruption.

Consumer Complaint 94626

In response to this customer’s complaint that her service was disconnected, MCI states:

“I am responding to complaint number 94626 regarding Kim , 253-*. Ms. * states MCI disconnected her service. Ms. * is requesting her dial tone to be restored and she be compensated for the amount of time she was out of service. 

In researching the account, Ms. * called into MCI customer service on August 18, 2005 reporting no dial tone. MCI confirmed her service was being converted from the UNEP to the UNEL platform. Due to a system error, her account appeared to have been deactivated with MCI; however this did not cause the customer to loose dial tone.  

Upon further research, a repair ticket was opened on August 23, 2005 to have the dial tone repaired. On August 23, 2005, a technician notified MCI that the cause of the loss of dial tone was due to a broken wire at the terminal which the technician repaired. In addition, on August 23, 2005, MCI confirmed with Ms. * the dial tone on 253-* had been restored.”
This customer notified MCI that she lost dial tone on August 18. MCI requested a repair order on August 23 which completed the same day.  
Staff finds two violations of WAC 480-120-440, one for each day MCI failed to repair an out-of-service interruption.

Consumer Complaint 94321

This customer filed the following complaint on August 1, 2005:
“Ms' service has been inoperative since 7/28/05 when Ms lost her service between 6:30 and 7:00 PM… Twice Ms was promised a service technician would show up to inspect the line, but no service technician ever showed up.  Ms has two telephone lines running to her residence…Ms main line runs to the side of her garage and then enters the basement where it splits to the rooms within the residence.  Ms was home working in her yard during the time MCI's technician reported arriving and testing her line, but Ms claims no MCI technician was ever there at her residence.   On August 2, the customer received a phone message that her service had been repaired.  It hadn’t.  On August 3, 2005, the customer informed MCI she was switching her service to Qwest.”
MCI’s response on August 3:

“After reviewing Mr. * another ticket needs to be opened therefore I need to extend the complaint out until Tuesday August 9, 2005.  However, per the notes on the account Mr. * stated that he did not want to have another ticket opened and he was going to cancel MCI service.  The type of ticket that needs to be opened is an inside wire ticket and he was told that it will cost $180.00, which MCI can waive for him.” 

The customer lost dial tone service on July 28, 2005. Service was not restored as of August 3, 2005, when the customer transferred service to another carrier.

Staff finds three violations of WAC 480-120-440, one for each day MCI failed to repair an out-of-service interruption.

Consumer Complaint 94955
On September 20, 2005, this customer filed a complaint against MCI because her service was disconnected on August 27, 2005.   Ms * received a notice to pay $44.89. Upon payment MCI would restore service.  Ms. * paid the amount due. MCI should have restored service on September 2, 2005. Her phone was still not on.  Since it took MCI so long to restore her service, another bill generated. She was told that she would need to pay an additional $48.00.  Ms. * service was reconnected on September 18, 2005.  

MCI responded:

“Ms. * paid $45.00, which posted to her account on September 1, 2005, which was the amount that was past due local charges.  

On September 6, 2005 Ms. * called MCI wanting to know when her service will be turned on.  She was informed that the service should be on today.

On September 7, 2005 Ms. * called MCI stating that she still does not have dial tone.  She paid the past due local charges however another bill has generated.  Per supervisor the service needs to be restored.

On September 8, 2005 Ms. * called MCI stating that she was told by a supervisor that she did not have to pay the additional past due local charges.  Ms. * wanted to speak to a supervisor due to she has been told different information.  The supervisor informed Ms. * that an order would be put through to restore the service.

On September 12, 2005 Ms * called MCI wanting credit for the time she could not use her phone service.  MCI issued credit in the amount of $21.07 for the time Ms. * could not use her service.     

On September 16, 2005 Ms. * called MCI stating that she still did not have dial tone.  MCI connected Ms. * to our repair department.    As of September 18, 2005 Ms. * had phone service.

After reviewing the account again the restoral was put through on September 8, 2005, which was a Friday.  The restoral take 24-72 hours.  The service should have been on by Wednesday September 13, 2005.  It appears that there was a repair issue.  Ms. *  was transferred to our repair department on September 16, 2005 when Ms. * called MCI stating that she still does not have service. MCI opened a repair ticket with a due date of September 16, 2005, which Ms. * had service by then.”
The customer should have received service on September 2, after payment was made on the customer’s bill. Service was not restored to this customer until September 16, 2006, due to a repair issue. 
Staff finds ten violations of WAC 480-120-440, one for each day MCI failed to repair an out-of-service interruption.

Consumer Complaint 95176

In this complaint MCI disconnected the customer’s main service line in error on September 1, 2005. The customer filed a complaint with the commission on October 17 as she was still waiting for her service to be restored.
MCI stated in its response to the complaint:

“On August 31, 2005 Ms. * requested to have the second line 425-* canceled.  Unfortunately, on September 1, 2005 when the order completed both lines 425-* the second line and the main line 425-* were canceled in error.

MCI place an order to have the main telephone number 425-* restored on September 1, 2005.  MCI advised that the order could take up to two weeks to be completed. Unfortunately, the order was rejected on September 15, 2005.

I placed a manual order on October 18, 2005 to have the main line restored. The order completed on October 19, 2005.  However the dial tone still was not working.  This was due to a repair issue.  MCI had a tech come to the home on October 20, 2005 to repair the outside wiring.  After the wiring was corrected the dial tone was working correctly.”
MCI failed to repair an out-of-service interruption within 48 hours. The customer’s service was interrupted on September 1, 2005. MCI repaired the service on October 20, 2005.
Commission staff finds 39 violations of WAC 480-120-440, one for each day MCI failed to repair an out-of-service interruption.

Results
Commission staff finds 69 violations of WAC 480-120-440, failure to restore out-of-service conditions within 48 hours subject to a penalty of $6,900.
SUMMARY OF FINDINGS AND RESULTS
Commission staff finds 57 violations of WAC 480-120-103, failure to provide due date for service or to provide its customers with reasons for installation delays subject to a penalty of $5,700. 

Commission staff finds three violations of WAC 480-120-147, one violation for failure to obtain verification that included clear and unambiguous confirmation that the subscriber authorized a preferred company change; one violation for failure to obtain verification that the consumer chose to apply a preferred carrier freeze to her service; and one violation for failure to lift the freeze upon request of the customer subject to a penalty of $300.

Commission staff finds one violation of WAC 480-120-161(4)(a), billing for a service not requested by the customer after technical assistance, and, one violation of WAC 480-120-161(10), failure to apply partial payment to basic services first subject to a penalty of $200.

Commission staff finds 17 violations of WAC 480-120-165, failure to resolve consumer’s complaints subject to a penalty of $1,700.

Commission staff finds 67 violations of WAC 480-120-166, failure to respond to commission-referred complaints subject to a penalty of $6,700.

Commission staff finds 628 violations of WAC 480-120-171 for failure to discontinue service not later than one business day from the date requested by the customer or stop the customer’s monthly recurring charges on the requested discontinuance date subject to a penalty of $62,800.

Commission staff finds two violations of WAC 480-120-172, for failure to properly notice a customer prior to disconnecting service subject to a penalty of $200.

Commission staff finds 42 violations of WAC 480-120-173 for failure to restore discontinued phone service upon payment or satisfactory arrangements for payment of all proper charges due from the applicant have been made subject to a possible penalty of $4,200. 

Commission staff finds 69 violations of WAC 480-120-440, failure to restore out-of-service conditions within forty-eight hours subject to a penalty of $6,900.







�  Names and phone numbers have been deleted from the quoted material for consumer privacy.


�   ”I” refers to MCI Staff Kim LeVelle.


�  Also known as “casual calling” rates.  These rates are the most expensive as there is no discount “calling plan” applied to the charges.


� Monthly fees for this calling plan were only charged from August through November,


� Staff did not issue the violation on February 24, 2004, the date the complaint was closed.


�Stephanie Swehla, MCI contact person.


� MCI’s call log for this customer states on December 6, 2005, “I canceled Mr. Talap’s account and I have issued credit in the amount of $24.67”.
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