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Stan Efferding

7619 Burgess St W Office
Lakewood, Wa. 98499
Phone: (253) 475-8626
Fax: (253) 475-6328
Cdll: (206) 419-5948

BEFORE THE WASHINGTON UTILITIESAND TRANSPORTATION COMMISSION

PETITION FOR WAIVER OF WAC 480-120-
081; RCW 80.36.410--80.36.475; WAC 480- | Docket No. UT-

120-083 Stan Efferding dba Vilare
PETITION FOR WAIVER

San Efferding dba Vilare (an Oregon Sole Proprietorship), (Vilaire) hereby petitions the
Washington Utilities and Transportation Commisson (“Commisson”) for claification or, in the
dternative, waver of following sections of the Washington Adminigrative Codes WAC 480
120-081 and/or WAC 480-120-083 and/or RCW 80.36.410--80.36.475. These rules generdly
goply to the discontinuance of sarvice of tedecommunication customers and the termination of
telecommunication services to some or dl customers. The dSatutory provisons rdae to State
requirements obligeting it to provide services under the Washington Teephone Assstance
Program (WTAP).

INTRODUCTION

On June 3, 2003, the Washington Department of Socid and Hedlth Services informed
Vilarethat it had adopted an emergency rule-making order significantly changing the terms and
conditions upon which it would reimburse te ecommunication companies which were providing
services under the WTAP. Specifically, the emergency rule reduces the maximum amount thet
the Department will reimburse a telecommunication provider to the same amount paid to an
incumbent loca carrier less customer and federd contributions (effectively $5). Because of the
ggnificant impact these changes will have for Vilare, the company brings this maiter to the
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Commission under the provisions of WAC 480-120-015. The basisfor the request is set forth
below.

BACKGROUND

VilareisaCompsititive Local Exchange Carrier (CLEC) that provides
telecommunication services in the State of Washington through a combination of resde and lease
of Qwest Communications products and facilities. Vilaire currently provides service to 4,700
Washington customers.

DSHS dated that it would reimburse Vilaire its sandard monthly rate of $49.99 per
month per customer less $4.00 (the amount that the customer pays to participate in the program).

Vilare purchases the service that it resdllsto its WTAP and other Washington customers

from Qwest. Vilaire pays Qwest $18.80 per month for each resold line plus tax.

Vilaire s cogts for its services are set forth below:

ResdenceLine 10.66

Toll Redtriction of Individud & Key Lines 171

Federal Access Charge 6.00

Federd Charge for Service Provider Number 43

Tota Telephone Charges $18.80

Federal Excise Tax .56

State 911 .20

Loca 911 .50

TRS Excise Funds 14

Telephone Assistance Program A3

Subtotal Taxes $ 153

Average Tota Qwest charge for residentia service $ 20.33
Vilaire estimates its monthly overhead cost per customer to be gpproximately $20.00.

DISCUSSION

VILAIRE'SPETITION FOR EXEMPTION FROM RULES Page 2



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Combining the costs of overhead with the fixed costs for service, Vilaire s actua cost of
telephone service that it leased or resold is $20.33 plus $20 or $40.33 per customer per month.

DSHS proposes to pay the “same rate that is available to the incumbent telephone
companies.” Vilaire deds exclusvely with Qwest. DSHS has advised Vilare thet the
reimbursement per customer for the month of June will be $5 and potentialy $1.50 for each
customer in the month of July. Qwest isableto obtain it's originaly tariff’d basic service charge
through reimbursements from DSHS, FCC, and customer contributions. Vilaireis unable to
obtain reimbursements from these three sources that will pay for the cost of providing the
service.

Even after obtaining dl available reimbursements, Vilaire will suffer alossof $21.83 per
customer per month under the new guiddines. Extrgpolating these cogtsto dl of Vilaire's 4,700
WTAP customers will result in alossin excess of $100,000 per month.

The new payment schedule established by the DSHS imposes upon Vilare “undue
hardship, of a degree or akind different from the hardships imposed on smilarly Stuated
persons’ (incumbent loca exchange carriers such as Qwest) as required by WAC 480-120-015.
In addition, Vilare requests exemption from WAC 480-122-020 and RCW 80.36.410-475
because of the hardship that provision of such service will impose upon the company.

Additiondly, Vilare requests exemption from WAC 480-120-081 (Discontinuance of
sarvice), for WTAP customers for whom Vilareis currently providing service. Unlessthe
WUTC grants these exemptions, Vilare will quickly be out of busness

Vilaire also opposes the proposed July 1% increase in the customer threshold from $4.00
to $8.50 which then decreases the reimbursement to Vilaire from $5 down to $1.50. Vilaire has
dready begun hilling customers for July at the $4 rate and would be unable to collect the $8.50

for July while il being limited to the decreased reimbursement amount of $1.50 from DSHS.
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CONCLUSION

Vilare s ability to provide services to WTAP customers depends on the reimbursements
available from DSHS, the FCC and the customer. Vilaire had no opportunity to appear and
comment upon the impacts of the rule prior to its adoption. Vilare has, however, extended
sarviceto 4,700 WTAP customers asit is required to by adminidrative regulation. Unlessthe
emergency order is suspended or otherwise held in abeyance, Vilarre will lose in excess of
$100,000 this month and each month that it is required to provide services for which it does not

receive full compensation.
Because Vilare cannot continue to provide services at aloss, it respectfully requests

waiver from WAC 480-12-081, requiring 30 days notice prior to termination of services. In
addition, Vilarre requests an exemption from RCW 80.36.410-475.

RESPECTFULLY SUBMITTED this____day of June, 2003.

Stan Efferding dba Vilaire

Stan Efferding dba Vilaire
7619 Burgess St W Office
Lakewood, Wa. 98499

CERTIFICATE OF FILING

The undersigned hereby certifies that atrue and correct copy of the foregoing Petition on

June 6, 2003, viahand ddivered to WUTC:

VILAIRE'SPETITION FOR EXEMPTION FROM RULES Page 4



