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GTE NORTHWEST INCORPORATED
INDEPENDENT CONTRACTOR AGREEMENT

This Agreement is made and entered into as of the sixteen (1l6th)
day of March, 1992 by and between AMERICAN TELEPHONE AND TELEGRAPH
COMPANY, a New York corporation having an office at 295 North Maple
Avenue, Basking Ridge, New Jersey 07320 (hereafter referred to as
"AT&T") and GTE NORTHWEST INCORPORATED, a Washington corporation
having an office at 1800 41st Street, Everett, WA 98201 (hereafter
referred to as "GTE").

WHEREAS, the State of Washington, acting by and through its

Department of Corrections ("Department"), issued Request for
Proposal No. CRFP2562, dated September 4, 1991, for an Inmate
Telephone System and Recording/Monitoring at Department

Correctional Institutions and Work Release Facilities (the "RFP");

WHEREAS, various parties submitted responses to the RFP, including
AT&T, GTE, U S West Communications, Inc. ("USWC") and Telephone
Utilities of Washingten, Inc. dba PTI Communications (“PTIY):

WHEREAS, on December 20, 1991, the Department announced its
selection of AT&T as the successful vendor, on the basis of a
proposal under which AT&T, GTE, USWC and PTI would each supply
portions of the services and equipment called for by the RFP (the
"Combined Proposal');

WHEREAS, to implement the Department's action, the Department and
AT&T entered into an Agreement for the Installation and Operation
of an Inmate Telephone System at Department Correctional
Institutions and Work Release Facilities, herein referred to as the
"Prime Contract;"

WHEREAS, the Department has requested that AT&T enter into a
subcontract with GTE to set forth the terms and conditions for that
portion of the RFP and the Prime Contract that covers the provision
of intralATA and local service, public telephone equipment and
monitoring and recording equipment in GTE territory, and GTE wishes
to offer its services as subcontractor;:

NOW THEREFORE, the parties agree as follows:

1) The terms used herein shall have the same meaning as in the
Prime Contract, which is incorporated herein by reference and
made a part hereof, except that:

(a) The term "Agreement" shall refer only to this Independent
Contractor Agreement;

(b) The term "Public Pay Telephone" shall refer to all GTE
public telephones on the premises of Department Correctional
Institutions and Work Release Facilities, unless specifically
identified either as (i) "Inmate Public Telephones," referring



2)

to the GTE public telephones made available to inmates, from
which only collect calls can be made or (ii) "staff Public
Telephones," referring to GTE public telephones located on the
premises of certain facilities for use by staff and visitors
but not inmates, from which both "1+" and "0+" telephone calls

can be made.

(c} The term "Department" shall include Department employees
having responsibility for implementation of inmate telephone
service, including employees of the Department of Corrections
and employees of individual Department Correctional
Institutions and Work Release Facilities.

This Agreement shall be coterminous with the Prime Contract
and shall commence as of March 16, 1992 ("Effective Date") and
continue for five (5) years, unless the Prime Contract is
terminated earlier, in which case this Agreement shall
terminate upon termination of the Prime Contract. This
Agreement shall be automatically renewed upon renewal of the
Prime Contract.

In connection with the Prime Contract, GTE shall provide the
following services and equipment at Twin Rivers Corrections
Center, Washington State Reformatory (Monroe), Indian Ridge
Corrections Center (Arlington) and Special Offender Center

(Monroe) :

a) GTE Public Pay Telephones, including enclosures, mounting
posts, cabling and associated equipment. All such equipment
shall meet the requirements of the RFP, the Prime Contract and
this Agreement.

b) Delivery of interLATA traffic originating from the Public
Pay Telephones to AT&T's Point of Presence over switched
access facilities;

c) Completion of all "0+" local and intralATA calls from
Public Pay Telephones and all "1+" local and intralATA calls
from Staff Public Pay Telephones;

d) Provision of all station installation and local network
and station maintenance on Public Pay Telephones in accordance
with the requirements of the RFP, the Prime Contract and this
Agreement;

e) Provision of advanced technological diagnostic systems to
detect telephone troubles on Public Pay Telephones and the
dispatching of technicians for repair of such troubles, as
required by the RFP and the Prime Contract:

£) For Staff Public Telephones, provision of local directory
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5)
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7)
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assistance, access to the local operator and "911" Emergency
Services as prescribed by tariff and the Prime Contract;

g) Provision of live or mechanical operator announcements
for all personal calls made from Inmate Public Telephones that
the call is coming from a prison inmate and that it will be
recorded and may be monitored and/or intercepted:

h) For Inmate Public Telephones, provision and maintenance
of call timing and call blocking functions;

i) Collection and accounting for all coins deposited in the
Staff Public Pay Telephones; and

) Provision of access from the Staff Public Pay Telephones
to other interexchange carriers via carrier access codes.

In connection with the Prime Contract, GTE shall provide the
following services and equipment at Washington State
Reformatory (Monroe):

a) Installation of Dictaphone recording and monitoring
equipment. All such equipment shall meet the requirements of
the RFP, the Prime Contract and this Agreement.

b) Maintenance of Dictaphone recording and mnonitoring
equipment in accordance with the requirements of the RFP.

In addition to the equipment and services set forth in Section
3 and 4 of this Agreement, other equipment or services may be
requested by the Department or AT&T and mutually agreed upon
by GTE and AT&T.

GTE shall cooperate with the Department and with AT&T in
developing a Jjoint implementation plan for cutover of the
equipment and services set forth in Sections 3 and 4 of this
Agreement at the correctional facilities covered by this
Agreement. GTE shall meet the due dates for cutovers agreed
to by the parties.

GTE agrees to perform all work subcontracted under this
Agreement in accordance with the RFP (including schedules and
attachments), the RFP response subritted by GTE ("GTE
Proposal™) and the Prime Contract, all of which are
incorporated herein by reference as if fully set forth herein.

AT&T will be responsible for negotiations and contact with the
Department or its designated representative. These contacts
will include, but not be limited to negotiations involving all
contract issues; introduction of new technology; and legal and
regulatory updates. AT&T or the Department may request GTE to

R



9)

10)
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12)

13)

place additional Public Pay Telephones on the premises of the
Correctional Institutions and Work Release Facilities covered
by this Agreement. AT&T shall be solely responsible for
contact with the Department regarding the provision of

interexchange services.

For each Correctional Institution or Work Release Facility
covered by this Agreement, GTE shall designate a single point
of contact to receive trouble reports for Public Pay
Telephones and monitoring and recording equipment. Prior to
the effective date of this Agreement, GTE shall provide a list
of designated contacts, with names and telephone numbers, both
to the Department of Corrections at the address set forth in
Section 22 and to the Superintendent of each facility. GTE
shall promptly advise both such parties of any changes in this
contact list.

GTE, through its designated points of contact, shall receive
all trouble calls relating to the Public Pay Telephones and
monitoring and recording equipment covered by this Agreement.
Unless more stringent standards are provided in the Prime
Contract or requested by the Department, GTE will dispatch a
technician to repair such telephones or monitoring or
recording equipment within 24 hours, excluding weekends and
holidays, of receipt of notice from the Department.

Commencing for each facility as of the cutover date of the
Public Pay Telephones, GTE shall pay to the Department a
monthly commission of twenty-seven percent (27%) on billed
revenues from operator-assisted local and intralATA calls
carried by GTE. GTE's monthly commission checks shall be sent
to the Superintendent of each covered Correctional Institution
or Work Release Program, made payable to the Inmate Welfare
Fund, unless and until the Department shall specify a
different payee for commission checks.

If GTE fails to pay the commissions set forth in paragraph 11
within 45 days after the end of any billing cycle, interest at
a annual rate of 10% shall be paid to the Department
commencing as of the 46th day.

GTE shall provide to the Department the following reports:

a) A  monthly call detail report for 1Inmate Public
Telephones, by institution, and addressed to the
superintendent of the institution, showing the date, time,
payphone number, called number and length of each call.

b) A monthly commission report for Inmate and Staff Public
Telephones, by institution, showing total revenues generated
by each Inmate and Staff Public Telephone for that monthly
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15)

16)

17)

. commission cycle. Each such report shall be sent to two

locations: one copy to the institution and one copy to the
Department of Corrections, Attention: Sharon Shye,
Telecommunications Manager, P. O. Box 41110, MS: 61, Olympia,

WA 98504-41110.

AT&T and GTE will mutually agree upon the selection and
placement of signage that appears on the Public Pay Telephones
including enclosures. Staff Public Telephones shall comply
with the signage and unblocking requirements of the Telephone
Operator Consumer Services Improvement Act of 1990.

Each party will indemnify and hold the other harmless from
liabilities, claims or demands arising out of personal injury
or death or damage to property to the extent proximately
caused by the negligence of the indemnifying party' employees
or subcontractors in performing services under this Agreement.
Subject to Sections 24 and 25, each party will indemnify and
hold the other harmless from liabilities, claims or demands
arising out of the indemnifying party's failure to perform or
observe any obligation, condition or undertaking required of
that party pursuant to the RFP, the Prime Contract or this
Agreement. These indemnities apply where the indemnifying
party's negligence or failure is either the sole or a
contributing cause of the injury, death or damage, but do not
extend to any portion of the injury, death, damage, liability,
claim or demand caused by either the sole or the contributing
negligence of the non-indemnifying party or third parties.

In the event that the Department terminates the Prime Contract
under the terms thereof, including as a result of a material
breach by AT&T and/or its subcontractors, AT&T shall have the
right immediately to terminate this Agreement without
liability to GTE for compensation or for damages of any kind,
whether on account of the loss by GTE of present or
prospective profits on services or anticipated services, or on
account of any other cause. In the event that the State
partially terminates the Prime Contract after the third year,
terminating the Prime Contract as to one or more institutions
in USWC and/or PTI territory but not in GTE territory, AT&T
shall use its reasonable best efforts to maintain the Prime
Contract in full force and effect as to all covered facilities
in GTE territory.

AT&T may terminate this Agreement upon written notice if GTE
has defaulted in the performance of its obligations under this
Agreement. Such termination shall be effective thirty (30)
days after written notice by AT&T, unless such default or
breach has been cured, or in the event of a default or breach
that cannot be cured within that time, GTE has commenced a
cure and provided adequate assurances that it will conclude
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the cure to the satisfaction of AT&T and the Department.

GTE agrees that it 1is an independent contractor. The
relationship between the parties as set forth herein shall be
limited to the performance of the services set forth in this
Agreement and shall not constitute either a joint venture or
a partnership. Neither party may obligate the other to pay
any expense or liability except upon the written consent of

the other.

The failure of either party to enforce strict performance of
any provision of this Agreement shall not be construed as a
waiver of its right to assert or rely upon such provision or
any other provision of this Agreement.

Subject to the disclosure and reporting regquirements of the
Prime Contract:

a) The parties hereto expressly agree that all information
relating to AT&T Non-Sent Paid Calls carried through the
telephone instruments is proprietary to AT&T.

b) Other information deemed to be proprietary which is
provided by one party to the other in connection with this
Agreement will be marked in a manner to indicate that it is
considered proprietary or otherwise subject to 1limited
distribution. If such information is provided orally, the
disclosing party shall clearly identify it as proprietary at
the time of disclosure and reduce such information to tangible
form within 10 business days.

c) With respect to the proprietary information defined in
subsections (a) and (b) above, the party receiving such
information will

(i) hold the information in confidence and protect it in
accordance with the security restrictions by which it
protects its own proprietary or confidential information
which it does not wish to disclose;

(ii) restrict disclosure of such information to its
employees or agents with a need to know and not disclose
it to any other parties;

(iii) advise those employees and agents of their
obligations with respect to such information: and

(iv) use such information only for the purposes of this
Agreement, except as may otherwise be agreed upon in
writing.
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d) The party receiving such information will have no
obligation to preserve the proprietary nature of any
information which

(1) was previously known to it free of any obligation to
keep it confidential:

(ii) 1is disclosed to third parties by the other party
without any restriction:

(iii) 1is or becomes publicly available other than by
unauthorized disclosure; or

(iv) is independently developed by it.

(e) This paragraph 20 and the confidentiality obligations
imposed hereunder shall survive and remain in effect
notwithstanding the termination of this Agreement.

For the duration of the concession term, GTE shall maintain
insurance coverage of at least the following types and
amounts: (a) $1,000,000 (One Million Dollars) Bodily Injury
and Property Damage Combined Single Limit or its equivalent;
(b) Workers' Compensation as required by Washington law; (c¢)
$1,000,000 (One Million Dollars) Employers' Liability and (d)
$1,000,000 (One Million Dollars) Auto Liability covering
Bodily Injury and Property Damage Combined Single Limit or its
equivalent. GTE shall provide AT&T with a certificate of
insurance evidencing such coverage prior to the signing of
this Agreement. This certificate shall gquarantee at least
thirty (30) days notice to AT&T of cancellation and shall show
AT&T as an additional insured.

All notices required herein shall be in writing and delivered
to the other party either in person, by first class mail or
transmitted by facsimile to the following address or facsimile

number:

If to ATAT:

AT&T

4460 Rosewood Drive, Room 6330

Pleasanton, CA 94588

Attention: State of Washington
Account Executive
Consumer Sales Division

Facsimile No.: (510) 224-5498

Telephone No.: (510) 224-4926
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If to GTE:

GTE MNorthwest Incorporated
2312D West Casino Road
Everett, WA 98204

Attention: Joanna Sissons
Facsimile No.: (206) 353-6558
Telephone No.: (206) 356-4175

If to the Department:

State of Washington

Department of Corrections

P. O. Box 9699, MS: FN-61

Olympia, WA 98504

Attention: Sharon Shue
Telecommunications Manager
Division of Information Systems

Facsimile No.: (206) 586-8723

Telephone No.: (206) 753~6339

The name, address or facsimile number for notice may be
changed by giving notice in accordance with this Section. If
mailed in accordance with this Section, notice shall be deened
given when actually received by the individual addressee or
designated agent or three (3) business days after mailing,
whichever is earlier. If transmitted by facsimile in
accordance with this Section, notice shall be deemed given
when actually received by the individual addressee or
designated agent or one (1) business day after transmission,
whichever is earlier.

Bond

GTE shall post a performance bond or a performance/payment
bond in the amount of $65,000 GTE on a form acceptable to
AT&T. Such bond shall be for the purpose of guaranteeing
satisfactory performance by GTE of the services required
hereunder and the payment of commissions due or owing to the
Department.

Neither party shall be liable to the other or to any third
party for any indirect, special or consequential damage of any
kind whatsoever.

Telecommunications services provided by the parties to each
other, to the State of Washington and to users of the Inmate
Public Telephones and Staff Public Pay Telephones shall be
provided pursuant to applicable state and federal tariffs. In
case of conflict between provisions of this Agreement and such
tariffs, the tariffs shall govern.
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GTE NORTHWEST INCORPORATED

Entire Agreement

This Agreement and the documents incorporated herein by
reference constitute the entire understanding between the
parties and supersede all prior understandings, oral or
written representations, statements, negotiations, proposals
and undertakings with respect to the subject matter hereof.

‘?‘{ B}/m}& (J{’um ZLT“W

(Signature) 6;/ “(Signature)
(24“. bt b %7,@ Uﬂbﬁéﬂi\ John Powel!
‘ (Tyged or Printed Name) {(Typed or Printed Name)
/"if &0 l\r [ chizf’?uic(cw Sales V.P.
(Title) (Title
=l=162 //1/9 >
(Datle} (Date) ¢



N2. 15808 ADMINISTRATIVE OFFICES, BEDMINSTER, NEW JERSEY |||l 1548
) T ' POWER OF ATTORNEY

KNnow ALL MEN BY THESE PRESENTS: That SEABOARD SURETY COMPANY, a corporation of the State of New York. nas”.
made. constituted and appoinied and by these presents does make, constitute and appoin! Thomas L. Towle or

John C. Haskell, Jr. or Andrea L. Berry or Betsy L. Fender or Herman L.

Koempel or Debbie M. Bennett

of Seattle, Washington

its true and lawful Attorney-in-Fact. to make, execute and deliver on its behalf insurance policies, surety bonds, undertakings and
other instruments of similar nature as follows: Without Limitations

Such insurance policies, surety bonds, undertakings and instruments for said purposes, when duly executed by the aforesaid
Attorney-in-Fact, shall be binding upon the said Company as fully and to the same extent as if signed by the duly authorized
officers of the Company and sealed with s corporate seal; and all the acts of said Attorney-in-Fact, pursuant to the authority
hereby given, are hereby ratified and confirmed.
This appointment is made pursuant to the following By-Laws which were duly adopted by the Board of Directors of the said
Company on December 8th, 1927, with Amendments to and including January 15, 1982 and are still in full force and effect:
ARTICLE VI, SECTION 1:

“Policies, bonds, recognizances, stipulations, consents of surely, underwriting undertakings and instruments relating thereto.
Insurance policies. bongs, recognizances, stipulations, consents ot surety and underwriting underiakings of the Company, and relgases, agreements ang other
writings relating in any way thereto or to any claim or loss thereunder, shall be signed in the name and on behalf of the Company

©  (a) bythe Chairman of the Board. the President. a Vice-President or a Resident Vice-President and by the Secretary an Assistant Secretary. a Res:dent

Secretary 0r 2 Resigent Assistant Secretary. or (b} by an Atlorney-in-Fact for the Company appointed and authorized by the Charman of the Board, the
President or a Vice-Fresident to make such signature; of (c) by such other officers or representatives as the Board may from time 1o time determine

The seal of the Company shail if appropriate be affixed thereto by any such officer. Attorney-in-Fact or representative.”

IN WITNESS WHEREOF, SEABOARD SURETY COMPANY has caused these presents to be signed by one of its Vice-
Presidents, and its corporate seal to be hereunto affixed and duly attested by one of its Assistant Secretaries, this 25th

dayof . Apxril .. ... 15.90 :
SEABQOARD SURETY COMPADY,

Vice-President

............................................... 1990 . before me personally appeared
. Michael -B.. Keegan . . . e a Vice-President of SEABCARD SURETY COMPANY,
with whom | am personally acquainted, who, being by me duly sworn, said that he resides in the State of New Jersey;
that he is a Vice-President of SEABOARD SURETY COMPANY, the corporation described in and which executed the foregoing
instrument; that he knows the corporate seal of the said Company; that the sea! atfixed to said instrument is such corporate seal;
thatit was so atfixed by order of the Board of Directors of said Company; and that he signed
said Company by like authority. Fruics A ZUPAYIK
MOTARY FUILC OF hivd JERSEY
Wy Commsson xpies luned , 1991

CERTIFICAT

(Seal)

L.the undérsigned Assistant Secretary of SEABOARD SURETY COMPANY do hersby certify that d pver of Attorpey of which the foregomg s

e VicgiPresigent who executed the said Power of
ds provided in Atticie Vil Section 1, of the By-Laws of

afull true and correct copy.isin full force and effect on the gate of this Certi:cate and | do funther certidy
Attorney was one of the Officers authorized by the Board of Directors 1o appoint an attorney-n-15¢
SEABOARD SURETY COMPANY,
Thus Certificate may be signed and sealed by facsimiie unger and by authonty of the foilowing resolution of the Executive Commitiee of the Board of
Directors of SEABOARD SURETY COMPANY at a meeting duly called and heid on the 25th cay of March 1970
"RESOLVED (2) That the use of 2 printed {acsimiie of the corporate seal of the Company and of the sigrature of an Assistant Secretary on any
certification of the correciness of a copy of an instrument executed by the President or a Vice-President pursuant 1o Article Vi Section 1, ot the By-lLaws
appointing and authorzing an attorney-in-1act 10 s1gn i the name and on behalf of the Coempany surety boncs underwriing undertakings or other
instruments desenbed it said Article VIL Section 1. with bke effect as i such seal and such sigrature hac been manually atfixeg and made, hereby 15
authonzed and approved.’ '

IN WITNESS WHEREOF, ! have hereunto set my hand and affixed the corporate seal of the Company to these presents this
L.30th. . dayof .. ... April L o, 19.92

Diara T Al et
Assistant Secrelary

Form 857 (Hev 7:84;

For verilication of the autnentoty ¢f 1nis Power o0 Enorney vou ™oy 08 colers 2DTESE 35770 men ae for e Brorrr et Ancoris sl Dizasa siebar 10 thee Prog
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~ AGOED. CERTIFICATE OF INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND

P DUCER

Avpu . CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE
JOHNSON ‘& HIGGINS OF CONNECTICUT DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE
SIX STAMFORD FORUM POLICIES BELOW, . S
PO BOX 10006 COMPANIES AFFORDING COVERAGE

STAMFORD, CT 06%04-2006

COMPANY p LUMBERMENS MUTUAL CASUALTY COMPANY

LETTER

COMPANY gy
INSURED LETTER

GTE NORTHWEST INC. COMPANYC
GTE SERVICE CORPORATION LETTER
ONE STAMFORD FORUM coMPANY 1y

STAMFORD, CT 06504 LETTER

COMPANY E
LETTER

' COVERAGES
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABDVE FGR THE BRLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THiS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJEDT TO ALL THE TEHMS,
EXCLUSIONS AND CONDITIONS GF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN BEDUCED 8Y PAID CLAIMS,

co POLICY EFFECTIVE POLICY EXPIRATION !
Sh TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY]  DATE (MM/DDIYYS LIMITS I
GENERAL LIABILITY ) GENERAL AGGREGATE s 1,000,000
A X COMMERCIAL GENERAL LIABILITY 3YL945140-01 07/01/91 UNTIL PRODUCTS.COMPIOP AGG. 3 1,000,000
CLAME MADE X OCCUR. PERSONAL & ADV. nJuRY & 1,000,000
OWNER'S & CONTRACTOR'S PROT. CANCELED Eacw OCCURRENCE $ 1,000,000
FiRE DAMAGE (Any one firg) 5 S0 I GOO
- MED. EXPENSE (Any one persan) § 16,000
AUTOMOBILE LIABILITY COMBINED SINGLE !
A X any aute LiMiT § l,OOO,GDO;
ALL OWNED AUTOS 3ZL945140-01 07/01/91 UNTIL BODILY INJURY s
SCHEDULED AUTOS OR CANCELED (Per person}
HIRED AUTOS F3B0O3662 BODILY INJURY s
NON-CWNED AUTOS {POLICIES APPLICABLE {Fer acchaent)
GARAGE LIABILITY BY STATE)
PROPERTY DAMAGE )
EXCESS LIABILITY EACH OCCURRENGE s
UMBRELLA FORM AGGREGATE s |
OTHER THAN UMBRELLA FORM
WORKER'S COMPENSATION STATUTORY LIMITS
AND 3CL945140-02 07/01/91 UNTIL EACH ACCIDENT $ 1,000,000
3YL945140"'01 CANCELED DISEASE~POLICY LIMIT s 1 ’ QDO, 000
EMPLOYERS' LIABILITY
DISEASE—EACH EMPLOVEE § 1, 000, 000]

CTHER

DESCRIPTION OF OPERATIONS/A. OCATIONS/VEHICLES/SPECIAL ITEM
eMs CERTIFICATE HOLDER IS NAMED AS AN ADDITIONAL INSURED WHERE REGUIRED BY CONTRACT.

CERTIFICATE HOLDER CANCELLATION '
SHOULD ANY OF THE ABOVE DESCRISED POLICIES BE CANCELLED BEFORE THE

AT&T EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO |

4460 ROSEWOOD DRIVE, ROOM 6330 MalL .30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDES NAMED TO THE 5

PLEASANTON, CAR 94588 LEFT, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION GR |

ATTN: MS. PATTY MAITLAND LIABILITY OF ANY KIND #FDN THE COMPANY. ITS AGENTS OR REPRESENTATIVES

M.-J.TP;ORIZED%E_P;E—SWI;I\} // ‘7 2, I
o~ .'_fd' . % f
©ACORD CORPORATION 1990

ACORD 25-8 (7/90) =



EXHIBIT

U 5 WEST COMMUNICATIONS, INC.
INDEPENDENT CONTRACTOR AGREEMENT

This Agreement is made and entered into as of the sixteenth (16th)
day of March, 1992 by and between American Telgphone and Telegraph
Company, a New York corporation having an office at 295 N. Maple
Avenue, Basking Ridge, New Jersey 07920 (hereafter referred to as
"AT&T") and U S WEST COMMUNICATIONS, INC., a Colorado corporation
having an office at 1600 Seventh Avenue, Suite 3204, Seattle, WA
98191 (hereafter referred to as "USWC").

WHEREAS, the State of Washington, acting by and through its
Department of Corrections ("Department"), issued Request for
Proposal No. CRFP2562, dated September 4, 19%%1, for an Inmate
Telephone System and Recording/Monitoring at Department
Correctional Institutions and Work Release Facilities (the "RFP");

WHEREAS, various parties submitted responses to the RFP, including
AT&T, USWC, GTE Northwest Incorporated ("GTE") and Telephone
Utilities of Washington, Inc. dba PTI Communications ("PTI");

WHEREAS, on December 20, 1991, the Department announced its
selection of AT&T as the successful vendor, on the basis of a
proposal under which AT&T would provide interLATA service and USWC,
PTI and GTE would each supply portions of the services and
equipment called for by the RFP (the "Combined Proposal');

WHEREAS, to implement the Department's action, the Department and
AT&T entered into an Agreement for the Installation and Operation
of an 1Inmate Telephone System at Department Correctional
Institutions and Work Release Facilities, herein referred to as the

"Prime Contract;"

WHEREAS, the Department has requested that AT&T enter into a
subcontract with USWC to set forth the terms and conditions for
that portion of the RFP and the Prime Contract that covers the
provision of intralATA and local service, public telephone
equipment and monitoring and recording egquipment in USWC territory,
and USWC wishes to offer its services as subcontractor;

NOW THEREFORE, the parties agree as follows:

1) The terms used herein shall have the same meaning as in the
Prime Contract, which is incorporated herein by reference and
made a part hereof, except that:

(a) The term "Agreement" shall refer only to this Independent
Contractor Agreement;

(b) The term "Public Pay Telephone" shall refer to all USWC
public telephones on the premises of Department Correctional
Institutions and Work Release Facilities, unless specifically
identified either as (i) "Inmate Public Telephones," referring
to the USWC public telephones made available to inmates, from
which only collect calls can be made or (ii) "Staff Public
Telephones," referring to USWC public telephones located on
the premises of certain facilities for use by staff and
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2)

3)

visitors but not inmates, from which both "1+" and "O0o+"
telephone calls can be made.

(c) 'The term "Department" shall include Department employees
having responsibility for implementation of inmate telephone
service, including employees cf the Department of Corrections
and employees of  individual Department  Correctional
Institutions and Work Release Facilities.

This Agreement shall be coterminous with the Prime Contract
and shall commence as of March 16, 1992 ("Effective Date') and
continue for five (5) years, unless the Prime Contract is
terminated earlier, in which case this Agreement shall
terminate upon termination of the Prime Contract. This
Agreement shall be automatically renewed upon renewal of the
Prime Contract.

In connection with the Prime Contract, USWC will provide the
following services and equipment at Washington Corrections
Center (Shelton), McNeil Island Penitentiary, Washington

Siafe Department Penitentiary (Walla Walla), Airway Heights, Tacoma

Pre—Release, Cedar Creek Corrections Center and Larch
Corrections Center, as required by the RFP or the Prime
Contract or otherwise specified by AT&T:

a) USWC Public Pay Telephones, including enclosures,
mounting posts, cabling and associated equipment. All such
equipment shall meet the requirements of the RFP, the Prime
Contract and this Agreement.

b) Delivery of interlATA traffic originating from the Public
Pay Telephones to AT&T's Point of Presence over switched
access facilities;

c) Completion of all "O+" local and intralATA calls from
Public Pay Telephones and all "1+" local and intralATA calls
from Staff Public Pay Telephones;

a) Provision of all station installation and local network
and station maintenance on Public Pay Telephones in accordance
with the requirements of the RFP, the Prime Contract and this
Agreement;

e) Provision of advanced technological diagnostic systems to
detect telephone troubles on Public Pay Telephones and the
dispatching of technicians for repair of such troubles, as
required by the RFP and the Prime Contract:;

£) For Staff Public Telephones, provision of local directory
assistance, access to the local operator and "911" Emergency
Services as prescribed by tariff and the Prime Contract;

g) Provision of live or mechanical operator announcements
for all personal calls made from Inmate Public Telephones that

[



4)

5)

6)

7)

8)

the call is coming from a prison inmate and that it will be
recorded and may be monitored and/or intercepted:

h) For Inmate Public Telephones, provision and maintenance
of call timing and call blocking functions;

i) Collection and accounting for all coins deposited in the
Staff Public Pay Telephones; and

3) Provision of access from the Staff Public Pay Telephones
to other interexchange carriers via carrier access codes.

In connection with the Prime Contract, USWC shall provide the
following services and equipment at Washington Corrections
Center (Shelton), McNeil Island Penitentiary, Washington State
Penitentiary (Walla Walla) and Airway Heights:

a) Dictaphone recording and monitoring equipment. All such
equipment shall meet the requirements of the RFP, the Prime

Contract and this Agreement.

b) Maintenance of Dictaphone recording and monitoring
equipment in accordance with the requirements of the RFP.

In addition to the equipment and services set forth in Section
3 and 4 of this Agreement, other equipment or services may be
requested by the Department or AT&T and mutually agreed upon

by USWC and ATE&T.

USWC agrees to perform all work subcontracted under this
Agreement in accordance with the RFP (including schedules and
attachments), the RFP response submitted by USWC ("USWC
Proposal") and the Prime Contract, all of which are
incorporated herein by reference as if fully set forth herein.

AT&T will be responsible for negotiations and contact with the
Department or its designated representative. These contacts
will include, but not be limited to negotiations invelving all
contract issues; introduction of new technology; and legal and
regulatory updates. AT&T or the Department may request USWC
to place additional Public Pay Telephones on the premises of
the Correctional Institutions and Work Release Facilities
covered by this Agreement. AT&T shall be sclely responsible
for contact with the Department regarding the provision of
interexchange services.

For each Correctional Institution or Work Release Facility
covered by this Agreement, USWC shall designate a single point
of contact to receive trouble reports for Public Pay
Telephones and monitoring and recording equipment. Prior to
the effective date of this Agreement, USWC shall provide a
list of designated contacts, with names and telephone numbers,
both to the Department of Corrections at the address set forth
in Section 21 and the Superintendent of each facility. USWC

-3 -



9)

10)

11)

12)

13)

shall promptly advise both such parties of any changes in this
contact list.

USWC, through its designated points of contact, shall receive
all trouble calls relating to the Public Pay Telephones and
menitoring and recording equipment covered by this Agreement.
Unless more stringent standards are provided in the Prime
Contract or requested by the Department, USWC will dispatch a
technician and repair such telephones or monitoring or
recording equipment within 24 hours, excluding weekends and
holidays, of receipt of notice from the Department. USWC will
provide monthly written reports to AT&T itemizing its repair
activities by location, Public Pay Telephone station and type
of monitoring/recording equipment.

Commencing as of March 16, 1992, USWC shall pay to the
Department monthly commissions at the rates set forth in
Schedule A attached to this Agreement. USWC's monthly
commission checks shall be sent to the Superintendent of each
covered Correctional Institution or Work Release Program, made
payable to the Inmate Welfare Fund, unless and until the
Department shall specify a different payee for commission
checks. The commission schedule set forth in Schedule A shall
also apply to USWC public telephones at any new Department
Correctional Institutions or Work Release Facilities which are
constructed during the term of %g}s Agreement
SRy,

USWC's billing cycle begins on the #*th day of each month and
ends on the 16th day of the following month. If USWC fails to
pay the commissions set forth in paragraph 10 and Schedule A
within 45 days after the end of any billing cycle, interest at
an annual rate of 10% shall be paid to the Department
commencing as of the 46th day. This paragraph shall not apply
to the true-up commission payments made by USWC with respect
to the initial billing cycles of this Agreement.

USWC shall provide to the Department the following reports
with respect to the traffic it carries:

a) A monthly call detail report for Inmate Public
Telephones, by institution, and addressed to the
superintendent of the institution showing the date, time,
payphone number, called number and length of each call.

b} A monthly commission report for Inmate and Staff Public
Telephones, by institution, showing total revenues generated
by each Inmate and Staff Public Telephone for that monthly
commission cycle. Each such report shall be sent to two
locations: one copy to the institution and one copy to the
Department of Corrections, Attention: Sharon  Shue,
Telecommunications Manager, P. O. Box 41110, MS: 61, Olympia,
WA 98504-41110.

AT&T and USWC will mutually agree upon the selection and
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14)

15)

16)

17)

18)

19)

placement of signage that appears on the Public Pay Telephones
including enclosures. Staff Public Telephones shall comply
with the signage and unblocking reguirements of the Telephone
Operator Consumer Services Improvement Act of 1990.

Each party agrees to indemnify and hold the other harmless
against all claims, loss, or liability arising from changes to
or destruction of property or injury to persons occurring as
a result of any negligent act by or on behalf of the
indemnifying party or arising out of or connected with
indemnifying party's telephone equipment or services or upon
the indemnifying party's failure to perform or observe any
obligation, condition or undertaking of the RFP, the Prime
Contract or this Agreement.

In the event that the Department terminates the Prime
Contract, whether with or without cause, including as a result
of a material breach by AT&T and/or its subcontractors, AT&T
shall have the right immediately to terminate this Agreement
without liability to USWC for compensation or for damages of
any kind, whether on account of the loss by USWC of present or
prospective profits on services or anticipated services, or on
account of any other cause.

AT&T may terminate this Agreement upon written notice if USWC
has defaulted in the performance of its obligations under this
Agreement. Such termination shall be effective thirty (30)
days after receipt of written notice from AT&T, unless such
default or breach has been cured, or in the event of a default
or breach that cannot be cured within that time, USWC has
commenced a cure and provided adequate assurances that it will
conclude the cure to the satisfaction of AT&T and the
Department.

USWC agrees that it 1is an independent contractor. The
relationship between the parties as set forth herein shall be
limited to the performance of the services set forth in this
Agreement and shall not constitute either a joint venture or
a partnership. Neither party may obligate the other to pay
any expense or liability except upon the written consent of
the other.

The failure of either party to enforce strict performance of
any provision of this Agreement shall not be construed as a
waiver of its right to assert or rely upon such provision or
any other provision of this Agreement.

Subject to the disclosure and reporting requirements of the
Prime Contract:

a) The parties hereto expressly agree that all information
relating to AT&T Non-Sent Paid Calls carried through the
telephone instruments is proprietary to AT&T.



20)

b) Other information deemed to be proprietary which is
provided by one party to the other in connection with this
Agr=zement will be marked in a manner to indicate that it is
considered proprietary or otherwise subject +to 1limited
distribution. If such information 1is provided orally, the
disclosing party shall clearly identify it as proprietary at
the time of disclosure and reduce such information to tangible

form within 10 business days.

c) With respect to the proprietary information defined in
subsections (a) and (b) above, the party receiving such
information will

(1) heold the information in confidence and protect it in
accordance with the security restrictions by which it
protects its own proprietary or confidential information
which it does not wish to disclose:

(ii) restrict disclosure of such information to its
employees or agents with a need to know and not disclose
it to any other parties;

(iii) advise those employees and agents of their
obligations with respect to such information; and

(iv) use such information only for the purposes of this
Agreement, except as may otherwise be agreed upon in
writing.

d) The party receiving such information will have no
obligation to preserve the proprietary nature of any
information which

(i) was previously known to it free of any obligation to
keep it confidential;

(ii) is disclosed to third parties by the other party
without any restriction:

(iii) is or becomes publicly available other than by
unauthorized disclosure; or

(iv) is independently developed by it.

e) This paragraph 19 and the confidentiality obligations
imposed hereunder shall survive and remain in effect
notwithstanding the termination of this Agreement.

For the duration of the concession term, USWC shall maintain
insurance coverage of at least the following types and
amounts: (a) $1,000,000 (One Million Dollars) Bodily Injury
and Property Damage Combined Single Limit or its equivalent;
(b} Workers' Compensation as required by Washington law; (c)
$1,000,000 (One Million Dollars) Employers' Liability and (Q)
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$1,000,000 (One Million Dollars) Auto Liability covering
Bodily Injury and Property Damage Combined Single Limit or its
equivalent. USWC shall provide AT&T with a certificate of
insurance evidencing such coverage prior to the signing of
this Agreement. This certificate shall guarantee at least
thirty (30) days notice to AT&T of cancellation and shall show
AT&T as an additional insured. USWC may meet the requirements
of this paragraph through a program of self-insurance and a
certificate of self-insurance.

21) All notices required herein shall be in writing and delivered
to the other party either in person, by first class mail or
transmitted by facsimile to the following address or facsimile

number:

If to ATAT:

AT&T

4460 Rosewood Drive, Room 6330

Pleasanton, CA 94588

Attention: State of Washington
Account Executive
Consumer Sales Division

Pacsimile No.: (510) 224-5498

Telephone No.: (510) 224-4%926

Tf to USWC:

U 5 West Communications, Inc.
14808 SE 16th, Basement
Bellevue, WA 98007
Attention: Susan Haynes
Facsimile No.: (206) 451-6011
Telephone No.: (206) 451-5328

If to the Department:

State of Washington

Department of Corrections

P.0O. Box 9699, MS: FN-61

Olympia, WA 98504

Attention: Sharon Shue
Telecommunications Manager
Division of Information Systems

Facsimile No.: (206) 586-8723

Telephone No.: (206) 753-6339

The name, address or facsimile number for notice may be changed by
giving notice in accordance with this Section. If mailed in
accordance with this Section, notice shall be deemed given when
actually received by the individual addressee or designated agent
or three (3) business days after mailing, whichever is earlier. If
transmitted by facsimile in accordance with this Section, notice
shall be deemed given when actually received by the individual
addressee or designated agent or one (1) business day after
transmission, whichever is earlier.

- 7 -



22.

23.

Bond

USWC shall post a performance bond or a performance/payment
bond in the amount of $315,000 on a form acceptable to AT&T.
Such bond shall be for the purpose of guaranteeing
satisfactory performance by USWC of the services reguired
hereunder and the payment of commissions due or owing to the

Department.

Entire Agqreement

This Agreement and the documents incorporated herein by
reference constitute the entire understanding between the
parties and supersede all prior understandings, oral or
written representations, statements, negotiations, proposals
and undertakings with respect to the subject matter hereof.

U B WEST COMMUNICATIONS, INC. AMERICAD LEPHONE AND

MW (3?/\4/7///% BY:

{S8ignature) ’ Ci;ﬁ?énature)
5&5&0 %%Vﬁﬁs John Powuell

(/Xped or Printed Name) (Typed or Printed Name)

Clrosunt Ed Lo il Seles V.P.

oy e §/

{Date) (Date)

m‘v/b(w
Legd Dp'met

1S West Commmcation, e




COMMISSION SCHEDULE

USWC agrees to pay the Department a commission rate of 35% of
billed revenues from operator-assisted local and intralATA calls
carried by USWC. At the end of each calendar year of this
Agreement, USWC shall review billed USWC revenues against the
schedule shown below and increase the compensation, if appropriate,
as follows:

Adjustment Level &

Annual USWC Revenue New Commission Rate
$2.0 Million 35%
$3.0 Million . 36%
$4.0 Million 37%

The USWC commission rate will not fall below 35%. Once a level of
commission has been achieved, it will remain in place throughout
the remaining years of this Agreement unless the next appropriate
level is attained.

SCHEDULE A
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TUNITED PACIFIC INSURANCE COMPANTY

HEAD OFFICE, FEDERAL WAY, WASHINGTON

PERFORMANCE BOND

The American Inttitute of Architects, A1A Docurment A311, Fabruary 1870 Edition,

KNOW ALL MEN BY THESE PRESENTS: that (Here mnsert fult name and address or legal titie of Contractor)
U S WEST COMMONICATIONS, INC.

as Principal, hereinafter calied Contractor. and, UNITED PACIFIC INSURANCE COMPANY. a corporation of the State of Washington,
with its Head Office at Federai Way, Washingron, as Surety, herematter calied Surety, are held and firmiy BouAd uNlo (Here insert tun ngme

and address or legal titie of Owner)
ATG&T

as Obligee, hereinafter cailed Owner, in the amount of FIVE HUNDRED THOUSAND AND NG/1C0

Doliars ($  500,000.00 * * ¥ 51 the payment whereof Contractor

and Surety hind themselves, their heirs, execuytors, administrators, successors and assigns, jointly and severaily, firmiy by these presents,
WHEREAS, Contractor has by written agreement dated April 10 . 18 92 | entered into a contract with Owner for

TNMATE INSTALLATION
MAINTENANCE AND REPATIR FOR WASHINGTON STATE D.O.C.

in accordance with Drawings and Specifications prepared by (Here insert full nerme and address or tegal title of Architect}

which contract is by reference made 2 part hereof, and is hereinafter referred 1o as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall promptly and faithfully perform
said Contract, then this obligation shall be nulf and void; otherwise it shall remain in full force and effect.

The Surety Hereby waives notice of any alteration or extension of time made by the Owner.

Whenever Contractor shall be, and declared by Owner to be in default under the Contract, the Owner having performed Owner's
obligations thereunder, the Surety may promptly remedy the default, or shall pramptiy

1) Compiete the Contract in accordance with its terms and conditions, or

2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon determination by Surety
of the lowest responsibie bidder, or, if the Owner elects, upon determination by the Owner and the Surety jointly of the lowest responsible
bidder, arrange for a contract between such bidder and Owner, and make available as Work progresses {even though there should be a de
fault or a succession of defaults under the contract or contracts of completion arranged under this paragraph] sufficient funds 1o pay the
cost of completion less the balance of the contract price; but not exceeding, inciuding other costs and demages for which the Surery may
be liable hereunder, the amount set forth in the first paragraph hereof. The term “balance of the contract price,” as used in thig paragraph,
shall mean the total amount payabie by Owner to Contractor under the Contract and any amendments thereto, less the amount properly
paid by Owner to Contractor.

Any suit under this bond must be instituted before the expiration of two {2) years from the date on which final payment under the
contract falls due,

No right of action shall acerue on this bornd 10 or for the use of any person of corporation other than the Owner named herein or
the heirs, executors, administrators or successors of Owner.

Signed and sealed this 7th day of April 19 32
U S WEST COMMUNICATIONS, INC. (Seal]
U (Principal)
Witness}
{Trvie)
) : 5 Y NITED PACIFICANSURANGE/COMPANY
\Tid 1 1ra (; sl W ~
Pertormance Sond titress) Lot)i/whitted ivel Artorney inm Fact

Revised 1o Februasy, 1970

5B 5715ax {1) Pnnied i U S A,
2DU-2304 ED. 11/84



UNITED PACIFIC INSURANCE COMPANY
HEAD QFFRCE, FEDERAL WAY, WARHINGTOM
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. . . . RG O1-0086
LSWEST 1008t

COMMUNICATIONS @

CERTIFICATE OF SELF-INSURANCE
U S WEST Communications, Inc.

This is to certify to: AT&T . y
1460 Rosewood Drive, Rm. £330

Pleasanton, C3i 945388
Attu:  Patty Martland
that The Company s self-insured as follows:

DESCRIPTION OF COVERAGE LIMITS

Comprehensive General Liability
Premises/Operations
Completed Operations per occurrence cosbined
Contractual Liability single limit,
includes X, C and U.

Not less than €1 miltion

Comprehensive Automobile Liability
All owned, non-owned and hired Not less than $1 million
per occurrence combined

single limit.

motor vehicles.

Emplover’s Liability Not less than $100,000
each accldent.

Workers' Compensation
Qualified self~-insurer in the Statutory.
state of Washington.

Effective Date: Mapch 16. 1992 Expiration Date: March 16, 1447
Placement and/or maintenance of Inmate telecommunication facili!ies for the State

RE: ) . . o
of washington Department of Corrections. Thirty (30) davs written nolice will he
provided to the certificate holder should any of the ahove he materially changed
or canceled. AT&T is an additional insured as their interest WAV APpPenr.

{ssued by:

U5 WEST Communications, lnc.
Manager Risk Finance & Insurance
GYRS Maroon Circle, Saile 400

Englewood, 00 BOI1Z
{305 Tar-47

/; 1 A [
Z/mm e letd

Signature:
Date Issued: aprit i, fui
! S Hadnes, DSWOOTdsie S Db, Betlevue, w1 WAEOGT

White Copy - Certificate Hoider Canary Copv - USWC Requestor Pink Copy - Risk Mat. Permanent Fite



EXHIBIT

{®;

TELEPHONE UTILITIES OF WASHINGTON, INC.
dba PTI COMMUNICATIONS
INDEPENDENT CONTRACTCOR AGREEMENT

This Agreement is made and entered into as of the sixteenth (16th)
day of March, 1992 by and between AMERICAN TELEPHONE AND TELEGRAPH
COMPANY, a New York corpeoration having an office at 295 N. Maple
Avenue, Basking Ridge, New Jersey, 07920 (hereafter referred to as
"AT&T") and Telephone Utilities of Washington, Inc. dba PTI
COMMUNICATIONS, a Washington corporation having an office at 8102
Skansie Avenue, Gig Harbor, WA 98335 (hereafter referred to as

"PTIM).

WHEREAS, the State of Washington, acting by and through its
Department of Correcticons ("Department'), issued Request for
Proposal No. CRFP2562, dated September 4, 1991, for an Inmate
Telephone System and Recording/Monitoring at Department
Correcticonal Institutions and Work Release Facilities (the "RFP");

WHEREAS, various parties submitted responses to the RFP, including
AT&T, PTI, U & West Communications, Inc. ("USWC") and GTE

Northwest, Inc. ("GTE"):

WHEREAS, on December 20, 1991, the Department anncunced its
selection of AT&T as the successful vendor, on the basis of a
proposal under which AT&T, USWC, PTI and GTE would each supply
portions of the services and equipment called for by the RFP (the
"Combined Proposal"):

WHEREAS, to implement the Department's action, the Department and
AT&T entered into an Agreement for the Installation and Operation
of an Inmate Telephone System at Department Correctional
Institutions and Work Release Facilities, herein referred to as the
"Prime Contract;"

WHEREAS, the Department has requested that AT&T enter into a
subcontract with PTI to set forth the terms and conditions for that
portion of the RFP and the Prime Contract that covers the provision
of local service, public telephone equipment and monitoring and
recording equipment in PTI territory, and PTI wishes to offer its
services as subcontractor;

NOW THEREFORE, the parties agree as follows:
1) The terms used herein shall have the same meaning as in the
Prime Contract, which is incorporated herein by reference and

made a part hereof, except that:

(a) The term "Agreement" shall refer only to this Independent
Contractor Agreement;:



2}

3)

4)

(b) The term "Public Pay Telephone" shall refer to all PTI
public telephones on the premises of Department Correctional
Institutions and Work Release Facilities, unless specifically
identified either as (i} "Inmate Public Telephones," referring
to the PTI public telephones made available to inmates, from
which only cecllect calls can be made or (ii) "sStaff Public
Telephones," referring to PTI public telephones located on the
premises of certain facilities for use by staff and visitors
but not inmates, from which both "1+" and "0+" telephone calls

can be made.

(¢) The term "Department" shall include Department employees
having responsibility for implementation of inmate telephone
service, including employees of the Department of Corrections
and employees of individual Department Correctional
Institutions and Work Release Facilities.

This Agreement shall be coterminous with the Prime Contract
and shall commence as of March 16, 1992 ("Effective Date") and
continue for five (5) years, unless the Prime Contract is
terminated earlier, in which case this Agreement shall
terminate upon termination of the Prime Contract. This
Agreement shall be automatically renewed upon renewal of the
Prime Contract.

For the term of this Agreement, AT&T agrees to carry and pay
commissions on all operator-assisted and sent-paid intralATA
calls originating from correctional facilities located in PTI
territory in the State of Washington. AT&T's obligation to
carry and pay commissions on such operator-assisted and sent-
paid intralATA calls shall terminate upon the expiration or
sooner termination of this Agreement.

In connection with the Prime Contract, PTI shall provide the
following services and equipment at Clallam Bay Corrections
Center, Washington Correction Center for Women, Olympic
Corrections Center, Pine Lodge Pre-Release and Coyote Ridge:

a) PTI Public Pay Telephones, including enclosures,
mounting posts, cabling and associated equipment. All such
eguipment shall meet the requirements of the RFP, the Prime
Contract and this Agreement.

b} Delivery of intralATA and interLATA traffic originating
from the Public Pay Telephones to AT&T's Point of Presence
over switched access facilities:

c) Completion of all "0+" local calls from Public Pay
Telephones and all sent-paid local calls from Staff Public Pay
Telephones;



5)

6)

7)

d) Provision of all station installation and local network
and station maintenance on Public Pay Telephones in accordance
with the requirements of the RFP, the Prime Contract and this

Agreement;

e) Provision of advanced technological diagnostic systems to
detect telephone troubles on Public Pay Telephones and the
dispatching of technicians for repair of such troubles, as
required by the RFP and the Prime Contract;

£) For Staff Public Telephones, provision of local directory
assistance, access to the local operator and "911" Emergency
Services as prescribed by tariff and the Prime Contract;

g) For calls carried by PTI, provision of live or mechanical
operator announcements for all personal calls made from Inmate
Public Telephones that the call is coming from a prison inmate
and that it will be recorded and may be monitored and/or

intercepted;

h) For Inmate Public Telephones, provision and maintenance
of call timing and call blocking functions;

i) Collection and accounting for all coins deposited in the
Staff Public Pay Telephones; and

k) Provision of access from the Staff Public Pay Telephones
to other interexchange carriers via carrier access codes,
where the Serving Central Office has been converted to equal
access.

In connection with the Prime Contract, PTI will provide the
following services and equipment at Clallam Bay Corrections
Center and Washington Correction Center for Women:

a) Installation of Dictaphone recording and monitoring
equipment. All such equipment shall meet the requirements of
the RFP, the Prime Contract and this Agreement.

b) Maintenance of Dictaphone recording and monitoring
equipment in accordance with the requirements of the RFP.

In addition to the equipment and services set forth in
Sections 4 and 5 of this Agreement, other equipment or
services may be regquested by the Department or AT&T and
nutually agreed upon by PTI and AT&T.

PTI shall cooperate with the Department and with AT&T in
developing a joint implementation plan for cutover of the
equipment and services set forth in Sections 4 and 5 of this
Agreement at the five correctional facilities covered by this

- 3 -



8)

9)

10)

11)

12)

Agreement. PTI shall meet the due dates for cutovers agreed
to by the parties.

PTI agrees to perform all work subcontracted under this
Agreement in accordance with the RFP (including schedules and
attachments), the RFP response submitted by PTI ("PTI
Proposal?) and .the Prime Contract, all of which are
incorporated herein by reference as if fully set forth herein.

AT&T will be responsible for negotiations and contact with the
Department or its designated representative. These contacts
will include, but not be limited to negotiations involving all
contract issues; introduction of new technology; and legal and
regulatory updates. AT&T or the Department may request PTI to
place additional Public Pay Telephones on the premises of the
Correctional Institutions and Work Release Facilities covered
by this Agreement. AT&T shall be solely responsible for
contact with the Department regarding the provision of
interLATA services.

For each Correctional Institution or Work Release Facility
covered by this Agreement, PTI shall designate a single point
of contact to receive trouble reports for Public Pay
Telephones and monitoring and recording equipment. Prior to
the effective date of this Agreement, PTI shall provide a list
of designated contacts, with names and telephone numbers,
both to the Department of Corrections at the address set forth
in Section 22 and to the Superintendent of each faczllty. PTI
shall promptly advise both such parties of any changes in this
centact list.

PTI, through its designated points of contact, shall receive
all trouble calls relating to the Public Pay Telephones and
monitoring and recording equipment covered by this Agreement.
Unless more stringent standards are provided in the Prime
Contract or requested by the Department, PTI will dispatch a
technician to repair such telephones or monitoring or
recording equipment within 24 hours, excluding weekends and
holidays, of receipt of notice from the Department. PTI will
provide monthly written reports to AT&T itemizing its repair
activities by location, Public Pay Telephone station and type
of monltorlng/recordlng equipment.

Commencing for each facility as of the cutover date of the
Public Pay Telephones installed by PTI pursuant to this
Agreement, PTI shall pay to the Department a monthly
commission of twenty-seven percent (27%) on billed revenues
from operator—a551sted local calls carried by PTI. PTI's

monthly commission checks shall be sent to the Superintendent
of each covered Correctional Institution or Work Release
Program, made payable to the Inmate Welfare Fund, unless and
until the Department shall specify a dlfferent payee for
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commission checks.

If PTI fails to pay the commissions set forth in paragraph 12
within 45 days after the end of any billing cycle, interest at
an annual rate of 10% shall be paid to the Department
commencing as of the 46th day.

PTI shall provide to the Department the following reports with
respect to the traffic it carries:

aj A monthly call detail report for Inmate Public
Telephones, by institution, and addressed to the
superintendent of the institution, showing the date, time,
payphone number, called number and length of each call.

b) A monthly commission report for Inmate and Staff Public
Telephones, by institution, showing total revenues generated
by each Inmate and Staff Public Telephone for that monthly

commission cycle. Each such report shall be sent to two
locations: one copy to the institution and one copy to the
Department of Corrections, Attention: Sharon  Shue,

Telecommunications Managers, P. O. Box 41110, MS: 61, Olympia,
WA 98504-41110.

AT&T and PTI will mutually agree upon the selection and
placement of signage that appears on the Public Pay Telephones
including enclosures. Staff Public Telephones shall comply
with the signage and unblocking requirements of the Telephone
Operator Consumer Services Improvement Act of 1990.

Each party agrees to indemnify and hold the other harmless
against all claims, loss, or liability arising from changes
to or destruction of property or injury to persons occurring
as a result of any negligent act by or on behalf of the
indemnifying party or arising out of or connected with
indemnifying party's telephone equipment or services or upon
the indemnifying party's failure to perform or observe any
obligation, condition or, undertaking of the RFP, the Prime
Contract or this Agreement.

In the event that the Department terminates the Prime
Contract, whether with or without cause, including as a result
of a material breach by AT&T and/or its subcontractors, AT&T
shall have the right immediately to terminate this Agreement
without liability to PTI for compensation or for damages of
any kind, whether on account of the loss by PTI of present or
prospective profits on services or anticipated services, or on
account of any other cause, In the event that the State
terminates the Prime Contract as to one or more institutions
in USWC and/or GTE territory but not in PTI territory, AT&T
shall use its reasonable best efforts to maintain the Prime
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Contract in full force and effect as to all covered facilities
in PTI territory.

AT&T may terminate this Agreement upon written notice if PTI
has defaulted in the performance of its obligations under this
Agreement. Such termination shall be effective thirty (30)
days after written notice by AT&T, unless such default or
breach has been cured, or in the event of a default or breach
that cannot be cured within that time, PTI has commenced a
cure and provided adegquate assurances that it will conclude
the cure to the satisfaction of AT&T and the Department. 1In
the event of a default by PTI, any equipment or software
installed by PTI pursuant to this Agreement shall remain in
place, without penalty to AT&T.

PTI agrees that it 1is an independent contractor. The
relationship between the parties as set forth herein shall be
limited to the performance of the services set forth in this
Agreement and shall not constitute either a joint venture or
a partnership. Neither party may obligate the other to pay
any expense or liability except upon the written consent of
the other.

The failure of either party to enforce strict performance of
any provision of this Agreement shall not be construed as a
waiver of its right to assert or rely upon such provision or
any other provision of this Agreement.

Subject to the disclosure and reporting requirements of the
Prime Contract:

(a) The parties hereto expressly agree that all information
relating to AT&T Non-Sent Paid Calls carried through the
telephone instruments is proprietary to AT&T.

(b) Other information deemed to be proprietary which is
provided by one party to the other in connection with this
Agreement will be marked in a manner to indicate that it is
considered proprietary or otherwise subject to 1limited
distribution. If such information is provided orally, the
disclosing party shall clearly identify it as proprietary at
the time of disclosure and reduce such information to tangible
form within 10 business days.

(c) With respect to the proprietary information defined in
subsections (a) and (b) above, the party receiving such
information will

(1) hold the information in confidence and protect it in
accordance with the security restrictions by which it
protects its own proprietary or confidential information
which it does not wish to disclose;
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(ii) restrict disclosure of such information to its
employees or agents with a need to know and not disclose
it to any other parties;

(iii) advise those employees and agents of their
obligations with respect to such information:; and

{iv) use such information only for the purposes of th@s
Agreement, except as may otherwise be agreed upon in

writing.

(d) The party receiving such information will have no
obligation to preserve the proprietary nature of any
information which

(i) was previously known to it free of any obligation to
keep it confidential;

(ii}) is disclosed to third parties by the other party
without any restriction:;

(iii) is or becomes publicly available other than by
unauthorized disclosure; or

(iv) is independently developed by it.

(e) This paragraph 20 and the confidentiality obligations
imposed hereunder shall survive and remain in effect
notwithstanding the termination of this Agreement.

For the duration of the concession term, PTI shall maintain
insurance coverage of at least the following types and
amounts: (a) $1,000,000 (One Million Dollars) Bodily Injury
and Property Damage Combined Single Limit or its equivalent:
(b) Workers' Compensation as required by Washington law; (c)
$1,000,000 (One Million Dollars) Employers' Liability and (d)
$1,000,000 (One Million Dollars) Auto Liability covering
Bodily Injury and Property Damage Combined Single Limit or its
equivalent. PTI shall provide AT&T with a certificate of
insurance evidencing such coverage prior to the signing of
this Agreement. This certificate shall guarantee at least
thirty (30) days notice to AT&T of cancellation and shall show
AT&T as an additional insured.

All notices required herein shall be in writing and delivered
to the other party either in person, by first class mail or
transmitted by facsimile to the following address or facsimile

number:



24.

If to ATE&T:

AT&Y

4460 Rosewood Drive, Room 6330

Pleasanton, CA 94588

Attention: State of Washington
Account Executive
Consumer Sales Division

Facsimile no.: (510) 224-5498

Tel. no. (510) 224-4926

If to PTI:

Pacific Telecom, Inc.

805 Broadway

P. 0. Box 9901

Vancouver, WA 98668-8701
Attention: Calvin K. Simshaw,

Attorney
Facsimile no.: (206) 699-5953
Tel. No.: (206) 699~-59538

If to the Department:

State of Washington

Department of Corrections

P.O. Box 9699, MS5: FN-61
Olympia, WA 98504

Attention: Sharon Shue
Telecommunications Manager
Division of Information Systems
Facsimile no. (206) 586-8723
Tel. no. (206) 753-6339

The name, address or facsimile number for notice may be
changed by giving notice in accordance with this Section. If
mailed in accordance with this Section, notice shall be deemed
given when actually received by the individual addressee or
designated agent or three (3) business days after mailing,
whichever is earlier. If transmitted by facsimile 1in
accordance with this Section, notice shall be deemed given
when actually received by the individual addressee or
designated agent or one (1) business day after transmission,
whichever is earlier.

Bond

PTI shall post a performance bond or a performance/payment
bond in the amount of $120,000 on a form acceptable to AT&T.
Such bond shall be for the purpose of guaranteeing
satisfactory performance by PTI of the services required
hereunder and the payment of commissions due or owing to the
Department.



25. Entire Adgreement

This Agreement and the documents incorporated herein by
reference constitute the entire understanding between the
parties and supersede all prior understandings, oral or
written representations, statements, negotiations, proposals
and undertakings with respect to the subject matter hereof.

TELEPHONE UTILITIES OF AMERICAN TELEPHONE AND
WASHINGTON, INC., dba ’ T PH COMPANY
PTI COMMUNICATI?NS ,7
By: L L AA e By:
(?/d/gnature‘)’ (Signature)
Jon C. Erickson JO)M\ —ID{}LUQ”
(Typed or Printed Name) {(Typed or Printed Name)
Execut:ve Vice President/General! Manager Saus VP,
(Title) (Title)
b/13)52 57/ ?—/?l,
(Date} (Date)!



AGOED. CERT!FICATE OF INSURANCE

FROGUCER

WiLL IS CORRCON CORPORATION OF SEATTLE
P.0. Box C-34207

Seattie, WA 98124

(206) 386-7491

Attn: Rob Yan

INSURED
Telephone Utitities of Washington, Inc.
dba PTI Communicatiens
8102 Skansie Avenue
Cig Harbor WA 98335
Attn: {Cal Simshaw / VH1065

Syt
P

ISSUE DATE v 50,0,
THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND
CONFERS NC RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE
DOES NOT AMEND, £XTEND OR ALTER THE COVERAGE AFFORDED BY THE
POLICIES BELOW.

COMPANIES AFFORDING COVERAGE

COMRANY o industrial lndemnity Company
LETTER

COMPANY B
LETTER

COMPANY C
LETTER

COMPANY D
LETTER

COMPANY E
LETTER

'COVERAGES

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TEAM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH BESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PEATAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

<o
LTR

TYPE OF INSURANCE POLICY NUMBER

G—E_IVHE;{;{. L%ABILE‘TY
A x COMMERGIAL GENERAL LIABIITY
CLAIMS MADE X OCCUR.
X CWNER'S & CONTRACTOR'S PROT,

NG 902-5266

T AUTGMORILE LIABILITY
X ANY AUTO
ALL OWNED AUTOS
A SCHEDULED AUTOS
HIRED AUTOS
NON-OWNED AUTOS

NA 902-5267

GABAGE LIABILITY

EXCESS LIABILITY
UMBRELLA FORM
OTHER THAN UMBRELLA FORM

POLICY EFFECTIVE POLICY EXPIRATION LIMITS
DATE MMIDDIYYE  DATE VMDY Y}
T T T GEneRaL agGResaTE s 20,000,000
01/c1/92 01/01/93 PRODUCTS-COMPOP aGG. s 2,000,000
PERSONAL & ADV. INJURY  § 1,000,000
EACH GCCURRENCE H 1,006,000
FIRE DAMAGE [Any one fire) 50,000
MED. EXPENSE {Any one persan) $ 5,000
COMBINED SINGLE s
01/01/92 01/01/93 LIMIT 1,000,000

BODLY INJURY
{Per parson}

BOOILY (NJURY

{Per ascigent)

PROPERTY DAMAGE $
EACH OCCURRENCE 5
AGGHEGATE s

WORKER'S COMPENSATION
AND
EMPLOYERS' LIABILITY

OTHER

insyred with State Fund

- HSTlATUTVOHY L'IP;UTS- h
EACH ACCIDENT H
DISEASE—POLICY LIMIT s
DISEASE—EACH EMPLOYEE §

'DESCRIPTION OF OPERATIONS/LOGATIONS/VEHICLES/SPECIAL (TEMS THiS Certificate addresses all operations, premises,
and activities of the named insured. Please see attached for special provisions.
Re: Irmate Telephone System and Recording/Monitoring at Washington Department Correctional Institutions

and Work Release Facilities (the "RFP™)

CERTIFICATE HOLDER

ATET

4460 Rosewood Drive, Room 6330

Pleasanton CA 94588

Attn: State of Washington
Account Executive
Consumer Sales Division

cc: H.V. Tran, Pacific Telecom, Inc. {433}

ACORD 25.5 {7/90) o

" 'CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE 1SSUING COMPANY WILL ENDEAVOR TO
MALL 30 BAYS WRITTEN NOTICE TO THE CERYIFICATE HOLDER NAMED TO THE
LEFT. BUT FAILURE TO MAIL SUCH-NCTICE SHALL IMPOSE NO OBLIGATION QR
LIABILITY OF ANY KIND UPON THE{COMRANY, ITS AGENTS OR REPRESENTATIVES

WILLYS ¢O RQST~EERSOR TION OF SEATTLE
2 YQ.&M

CACORD CORPORATION 1959

AUTHORIZED REPRESENTATIVE
JOHN L. LOKOSH



SPECIAL PROVISIONS

neral Liability insuran
1. The insured under this policy includes:

Any person or organization, for whom the named insured is obligated by virtue of a written
contract or agreement to provide insurance such as is afforded by this policy, but only in
respect of operations by or on behalf of the named insured or of facilities of the named
insured or used by them. The insurance afforded to any person or organization as an
insured under this paragraph shall include only the insurance that is required to be provided
by the terms of such agreement to procure insurance, and then only to the extent that such
insurance in is included within the terms ot this policy.

If the written contract or agreement requires primary coverage for the additional insured, the
insurance afforded under this policy to such additional insured is primary and any other
insurance which such additional insured may have will be treated as excess insurance.

2. Except with respect to the limits of insurance, this insurance applies separately to each
insured against whom claim is made or "suit" is brought.

3. The named insured is permitted to waive subrogation under a written contract before an
accident or loss.,
Automobile Liability Insuran

1. The insured under this policy includes anyone who is not otherwise excluded under the policy
and is liable for the conduct of the named insured, but only to the extent of that lability.

2. Except with respect to the limit of insurance, the coverage afforded applies separately to
each insured who is seeking coverage or against whom a ¢laim or "suit” is brought.

3. The named insured is permitted to waive subrogation under a written contract before a loss.



SAFECO INSURANCE COMPANY OF ANER:]

GENERAL INSURANCE COMPANY OF AMESR

FIRST NATIONAL INSURANCE COMPANY
OF AMERICA

SAFECO HOME OFFICE: SAFECOPLAZA

SEATTLE, WASHINGTON 98185

BOND NO. 57258G2

KNOw ALL BY THESE PRESENTS, That we, TELEPHONE UTILITIES OF
WASHINGION, INC. dba PTI COMMUNICATICONS, a Washington corporation,
having an office at 8102 Skansie Avenue, Gig Harbor, WA Q833% sas
Principai, and SAFECO INSURANCE COMPANY OF AMERICA, & Washington
corporation, of Safeco Piaza, Seattle, WA G8185, as Surety, are
neld and firmly bound unto AMERICAN TELEPHONE AND TE!LEGRADPH
COMPANY , 3 New York corporation having an office st 285 North Maple
Avenue, Basking Ridge, NJ 07920, as Obligee, in the penal sum of
ONE HUNDRED TWENTY THOUSAND AND NO/ 100 DOLLARS {(s126,000.00)
lawful money of the United States, for payment of which sum, well
and truly to be made, we bind ocurselves, our successors and

gssigns, jointiy and severaily, fiemly by these presents.

THE CONDITION OF THIS OBLIGATION (S SUCH, That WHEREAS, the
Principal entered into a certain Subcontract Agreement wilh the
Obligee, dated the 1Bth day of March, 1982, wherein the Principal

has sgreed to fully perform its portion of the services renquired
and the payment of commissions due or owing to the State of Wash-
ington Department of Corrections pursuant to Reguest for Proposal
No. CRFPZ5B2, dated September 4, 1891, and as set forth in a Prime
Contract between the State of ¥ashington Department of Corrections
and American Telephone and Telegraph Company, & New York Corpora-
tion, for an Inmate Teiephone System and Recording/Monitoring at
Department Correctional Institutions and Work Release Facilities,
that covers the provision of iocal service, public teleohaone eqQuUip-
ment and moniloring and recording eguipment in the respect ive
territory of the ahove named Principail, said contract being incor-
porated herein by reference, and as more fullly set forth in said
Subcontract Agreement

Page 1 of 2 Pages
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OND NO. 5725802

NOW, THEREFORE, if the Principal shali well and truly perform ancg
futfill all of the covenants, terms anc conditions of the said
Subcontract Agreemen!, and guarantee payment! of commissions due o
owing to the State of Washington Department of Corrections, then
this obtigation shall be nutl and void; otherwise to remain in f

force and effect. No right of action shall accrue con this bond
or for the use of any persan ar corporatron other than the Obliges
named herein or the heirs, execulors, adminisirators or successors
of the Obligee,.

PROVIDED, HOWEVER:

1. This bond shall continue in force until March 19, 1983, or
until fhe date of expiration of any Continuation Certificate
exsculed by the Surety.

z. This bond may be cancelled by the Suretly by the sending of
notice in writing to the Obligee, stating when, no! fess than
ninety (8C) days thereafter, liability hereunder shall

terminate as to subsequent acts or omissions of the Principal

[N WITNESS WHEREOF, the sbove bounden parties have executed this
insirument, this Bth day of April , 1892,

TELEPHONE UTILITIES OF WASHINGTON, INC.
dba FT1 COMMUNICATIONS
- Peincipal

By_.. <:)f”2»uu i @é/fﬂ%TLfl

SAFECLO INSURANCE COMPi;f OF AMERICA

42'@%:_{/ / /L.Lf:ii_/(éf’_@i./_’ mmmmm

Murue! . van een
Aitorney-zn Fact

Marsh & Mclennan, inc.
PTi-B-SUR-328

Page 2 of 2 Pages



SFEC URANCE COMPANY OF AMET:
R SAFSCOQ INSURANCE CON <
POWE GENERALINSURANCE COMPANY TF ad™ 7o

@ ' o OF ATTORNEY HOME OFFICE SAFZCO SLAZA
SEATTLE, WASHINGTGN 28185
SAFECO

No. _6907

KNOW ALL BY THESE PRESENTS:

That SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA sach
a Washington corporation, does each hereby appoint

——— o o e e o 2 0 MURIEL M. VAN VEEN, Portland, Oregon--——=—-——=m=w=-—— e e

its true and lawful attorney(s)-in-fact, with full authority 10 execute on Its behalf fidelity and surety bonds or undertakings
and other documents of a similar character 1ssued in the course of its business, and to bing the respective company thereby.

IN WITNESS WHEREQF, SAFECO INSURANCE COMPANY OF AMERICA anc GENERAL INSURANCE COMPANY
OF AMERICA have each execyted and attested these presents

this 20th day of January 1@ 84

CERTIFICATE

Extract from the Hy-Laws of SAFECO INSURANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA:

“Article V. Section 13. — FIDELITY AND SURETY BONDS . . . the President, any Vice President, the Secretary. and any
Assisiant Vice President appointed for that purpose by the officer in charge of surety operaticns, shall each have authorty
10 appoint individuals as attorneys-in-fact or under other approprate titles with authority to execute on behaif of the
company fideiity and surety bonds and other documents of similar character 1ssued by the company in the course of s
business . . . On any instrument making or evidencing such appointment, the signatures may be affixed by facsimile. Qnany
instrument conferring such authonty or on any bond or undertaking of the company. 1he seal, or a facsimde thereof, may be
impressed or affixed or in any other manner reproduced; provided, however, that the seat shail not be necessary to the
validity of any such instrument or yndertaking.”

Extract from a Resoiution of the Board of Directors of SAFECOQ INSURANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA adopted Juiy 28, 1870

“On any certificate executed by the Secretary or an assistant secretary of the Company setting out.
{i} The ptowis:ons of Articie V. Jecuon 13 of tne By-Lav:s, and
(1) A cooy of the power-of-attorney agpointment, executed pursuant thereto, and
(i} Certifying that sawd power-of-attorney appotniment 15 i full force and effect,
he signature of the cerufying afficer may be by facsimile. and the seal of the Company may be a tacsimile thereof 7

I. Boh A. Dickey., Secretary of SAFECO INSURANCE COMPANY OF AMERICA ang of GENERAL INSURANCE
COMPANY OF AMERICA, do hereby certify that the foregoing extracts of the By-Laws and of a Resolution of ihe Board of
Directors of thesa corporatans, and of a Power of Attorney issued pursuant thereto. are true and correct. and that both the
By-Laws. the Resclution and the Power of Attorney are sullin fult force and effect

IN WITNESS WHEREQF, | have hereunto set my hand and affixed the facsimile seal of saig corporation

s bEn day of April 1e 97

-3
5.974 R10 386 SEIMFES oy S A



AMENDMENT NO. 3 TO AGREEMENT
BETWEEN
STATE OF WASIHINGTON DEPARTMENT OF CORRECTIONS
AND
AT&T CORPORATION

EXHIBIT

)
2
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il
]
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@
)
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<

The AT&T Commission Agreement entered into as of March 16, 1992 {“Agrecment™), between AT&ET
Communications. lnc. acting on behalf of the Interstate Division of AT&T Corp. (formerly American Telephone and
Telegraph Company) and the AT&T Communications interexchange companies (“Contractor”™ or “AT&T™) and State of
Washington Department of Corrections (*Department”) is amended, effective upon signing by both parties, as fallows:

WHEREAS, Department and Contractor entered into an Agreement on March 16, 1992 for the Instaliation and
Operation of an Inmate Telephone System at State Correctional Institutions and Werk Facilities, bearing Contract No.
CDOP2681 (the “Agreement™);

WHEREAS, Department and Contractor entered into an Amendment No. 1 to the Agreement on November 30, 1994
for the purpose of modifyving certain terms and conditions refating to Contractor’s subcontractor GTE Northwest
Incorperated (GTE);

WHEREAS, Department and Contractor entered into an Amendmeant Na. 2 to the Agreement on August 15, 1995 for
the purpase of providing for the addition of certain call control features far calls carried by Contractor and for an increase in
commissions on calls carried by Contractor;

WHEREAS, the parties now wish to {urther amend the Agreement to change the expiration date of the Agreement,
to increase the commissions, to delete Telephone Utilities of Washington. Inc. dba PTI Communications (PTD as a
subcontractor, and to include T-Netix Inc as the station provider;

NOW, THEREFORE, Department and Contractor do mutually agree as follows:

1. Department and Contractor agree that the term of the Agreement is extended and will espire June 30, 1999,

2. Commencing oo the 16th day of the month following the signing of this Amendment by Department. the monthly
commission rate paid by Contractor under the Agreement shail increase to Forty-five percent (45%) on billed revenues from
operator-assisted interLATA and international calls carried by Coatractor from all locations. Alse. Contractor shall pay
Department a monthly commission rate of Fortv-five percent (45%) on billed revenues from operator-assisted intral ATA
calls from the following facilities only in PTI territory: Clallam Bay Correctiens Center, Washington Correction Center for
Women, Olympic Corrections Center, Pine Lodge Work Pre-Release, Covote Ridee Corrections Center, and Larch
Correctional Center, i}

3 Upon execution of this Amendment, US WEST Communications. Inc. (USWO) shall pas to Department an
increased monthly commission rate of Forty percent (40%6) of billed revenues fram operator-assisted lecal and intralLATA
calls carried by USWC during the term of the Agrecment.

4. Upon exceution of this Amendment, GTE shall pay to Depariment an increased monthh commission rate of Thirts-
five percent (353%%) on all local and intralLATA GTE gencrated revenues for the term of the Agrecment,

s, Upon exccution of this Amendment. T-Netix. Inc. shall pay to Department a manthls commission rare of Tweniy-
seven percent (27%) on focal calls oniy, for the term of the Aereement, fram the facibities in PTI territory referred toin
parapgraph 2 above.

6. The Independent Contractor Agreement between AT&T and PTT entered into as of March 16, 1992, under which
PTI agreed (o act as subcontractor to Contractar for the provision of local semace, tnmate telephone equipment and
monitoring and recording cquipment to correctional facilities sperated by the Department in PTterritory in the State of
Washington. and in support of Contractor’s obligations ta the Department pursuant to the Apreement hetween the
Department and AT&T for Installation and Operavon of an fnmate Telephane System ar State Correctanal [nstitutions and
Warlk Release Facilities, i3 hereby terminated inits entirety,

7. Any rate chanpe will he effective begmaag on the 10th day of the first cidendare manth of the renewal preriod.



8
Amendment shall prevail.

In the event of an inconsisten. | .etween the terms of the Agrecement and this Amendment, the terms of this

REVISED ATTACHMENT A: ___YES NO
REVISED ATTACHMENT B: ___YES NG
STATE OF WASHINGTON AT&T COMMUNICATIONS, INC.
DEP{&RTMENT OF CORRECTIONS
'v*' ‘ ) *
ileny el D Unand W,//ﬂb)
Authorized Sighature \ Authorized Signature S
i

Gary'Banning

Typed or Printed Name

Contracts Administratoer
Title

2/3/97
Pate

360~753-5770
Contract Telephone Number

Approved as to Form:

OFFICE OF THE ATTORNEY GENERAL
STATE OF WASHINGTON

- ) v/ /. _
L('i” ey )‘(‘I /"{\“j-'!_(_ (o e ol

Authorized Signature b

- :"" K
[ iimg s Vo
Typed or Printed Name’ -~

| B N T -/
Flus, oy pof ,L;/-‘;,,.J’,/ & ’./‘1,',;."".//
Title /

—

Tl 3 ///{/ 7

TJohn bl

Typed or Printed Name

gri s L} F

Title

il

Date f f

Contract #

Agent I[D

Location #

(i

he
o
-



2= Standar.. Jelegation v
== ATsl Of Authority ' "

Nota: Part A is used by ine poncigal 10 appeinl an in-charge durlng his/her absance:

Part B is usad by the sugervisor of the absentse (C appoint an in-charge persen to act on tenalf
of the absent principal.

Rasponsibiity Code Expires .
1AX20G000 2/14/97
Part A
Ouring my absence from_2/10/97 1o _ 2/14/97 19 97 inciusive, _0onna Bowen will ba +
charga. of Consumer Sales Oivision - and may axarcise all authority deiegated to me in
thae Scheduie of Authorizations and appropriate Depanimental Instructions.
Authaority Dalegatad To: Approve
signature l/\( p%ﬂ a/ 60WM” :  Slgnature L
Narme Donna Bowen i John C. Powell
Tita/Salary Grade _SF-fi B 8and Titte/Salary Grzde _F=8and
Scelal Sacurity Na. 14 A4R8.9784 : Social Sacwity Ne, _701S.74.77385
Responsibiity Code __JAX 70010 Cats _. . february 10, 1997
Part B
During the absencs of from to 19 inciusive,

’

will b in charge ol

and may exsrcisa the authority delegatad to

in the Schedule of Authorizations and appropeats Cepantmental Instructions.

Authority Delegated Ta: Approved:
Signature Signaturs

Mame _ Nama

Titla/Salary Grade Titte/Salary Grade
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T-NETIX, Inc.
67 inverness Drive East EXHIBIT
Englewood, CO 80112 USA

Comorate Offices: (303) 790-9111

FA (303 790-0540 s A2

NASDAQ Symbol: TNTX

March 10, 1998

Sandi Hornung

AT&T

6" Floor

2020 K Street, NW
Washington D.C. 20006

Re: Local Only Facilities - WA DOC

This letter is to outline AT&T’s understanding of the responsibilities of both AT&T and
T-NETIX in respect to those Washington DOC facilities listed below where T-NETIX is
carrying the local traffic on AT&T’s behalf. The facilities included are:

WA DOC - Washington Women's
WA DOC - Coyote Ridge

WA DOC - Pine Lodge Pre-Release
WA DOC - Olympic Correctional
WA DOC - Clallam Bay Correctional

T-NETIX Responsibilities

T-NETIX will provision the local traffic on AT&T’s behalf beginning March 3, 1998,
T-NETIX will perform or cause to be performed the administrative services required on
behalf of AT&T.

AT&T Responsibilities

AT&T will purchase all inmate telephone sets. AT&T, or a subcontractor to AT&T will
provide any required maintenance of the phones.

AT&T will reimburse T-NETIX for the commissions paid, for the cost of the inmate
telephone lines, and for the charges billed T-NETIX by its billing agent ZPDI, including

bad debt, unbillable calls, billing agent service fees and LEC fees (“Reimbursements™).

Bad debt, unbillable calls and LEC fees are billed to AT&T at actual costs passed on to .
ZPDI from the LECs. The billing agent service fees are billed to AT&T at the rate T-
NETIX receives which is discounted based on T-NETIX’ total volume with ZPDI.

AT&T will also remit to T-NETIX a $.10 transaction fee per call processed
(“Transaction Fees”). T-NETIX will apply the cash revenue remitted for the benefit of
AT&T from the billing agent (“AT&T Cash Revenue™) against the noted



Reimbursements and Transaction Fees. In those instances where Reimbursements and
Transaction Fees exceed AT&T Cash Revenue, T-NETIX will invoice AT&T. T-
NETIX will provide to AT&T a full reconciliation of the amount due on a monthly basis
by facility. The net amount due to/from AT&T will be outlined in a supporting schedule.
These facilities will be and included in AT&T’s current local only facility invoices and

supporting schedules.

AT&T shall have the right to audit any records upon 30 days written notice.
Please sign the attached copy as agreement. If you have any questions please do not
hesitate to call myself or Shannon.

Sincerely,

T-NETIX, Inc.

John Giannaula
VP Finance

Accepted by:

Sandi Hormung, AT&T
cc: Karen Casciotta - AT&T
Russ Vitale - AT&T
Katja Christensen - T-NETIX, Inc.
Shannon Fenimore - T-NETIX, Inc.
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SANDY JUDD, ET AL.
Complainant,
Docket No. UT-042022

V.
AFFIDAVIT IN SUPPORT OF

AT&T’S MOTION FOR
SUMMARY DETERMINATION

AT&T COMMUNICATIONS OF THE
PACIFIC NORTHWEST, INC.

And

T-NETIX, INC.
Respondents.

AFFIDAVIT OF FRANCES M. GUTIERREZ

1. [, Frances M. Gutierrez, being duly sworn and under oath hereby state as
follows:

2. [ am over 21 years of age and I offer this affidavit based upon may
personal knowledge and mformation.

3 [ am employed by AT&T Corp. as Market Manager for the corrections
industry. In this capacity [ am responsible for sales and marketing of services to the
corrections industry, among other things. Through my responsibilities for AT&T I am
familiar with the agreement to provide inmate telephone service between AT&T, the
State of Washington Department of Corrections ("DOC™) and our subcontractors,
including T-Netix Inc. (“T-Netix™).

4, I have worked for AT&T for nineteen years, the last twelve of which have

been in supporting AT&T’s sales to the corrections industry.



5. The purpose of my affidavit is to provide the Commission with some
background into how AT&T’s subcontractors, in particular T-Netix. provisions service 10
AT&T such that AT&T may provide service to the DOC.

6. Prior to discussing the actual provision of such service. however. it s
important to understand the special nature of inmate calling. Providing telephone service
from correctional facilities for use by inmates brings with it some unique issues. For
example, to prevent inmates from abusing witnesses, judges or the general public through
the use of telephones, their calls maybe recorded, monitored or blocked, as required and
directed by the correctional institution. They are generally restricted to calling numbers
on a pre-approved list. In addition, the institutions insist that inmates must emplov
coinless inmate phones located on the premises of the correctional facilities. These
coinless inmate phones, which are linked to a customized inmate call control platform
and the attendant software, require inmates to make calls that are paid by the called
party, after the system verifies that a called number 1s on the inmate’s approved list,.
These calls are not, however, routed through the telephone network as traditional “O+"
operator calls, but are routed as ordinary 1+ direct dialed calls, and in the case of
interLATA calls do not touch AT&T’s OSPS (Operator Services Position System). The
coinless inmate phones and their associated platform capture the call detail of the inmate
calls and provide for the billing of these calls to the called parties. In the case of
interLATA, intraLATA or local service, the institutions require that the inmates not
speak with live operators; rather, the calls must be routed to the called parties where the
individual called 1s informed, via the automated call processing sofiware located at the

facility within the call controi platform, that they have received a call from a particular

3]



inmate. Generally, the software asks the called party to press a certain button if he or she
chooses to accept the call and it offers the called party an opportunity to hear the rates
before electing to accept the call.

7. AT&T entered into a contract with the DOC m March of 1992 during
which time AT&T was primarily an interstate long distance provider ("IXC7). As such
under the contract, AT&T agreed to provide interstate and interLATA long distance
service (“InterLATA service™) and subcontract with three local exchange companies
(“LECs™) for the provision of local exchange service and intralLATA toll service. In
1992, the subcontractor-LECs were U S WEST Communications, Inc. ("USWEST™).
GTE Northwest Inc. (“GTE") and Telephone Utlities of Washungton, Inc. {(dba "PTI"
or “CenturyTel”). In each case the subcontractor-LECs agreed to provide the public
telephones, the recording and monitoring equipment and the appropriate software (the
inmate platform) and the local service connections or “lines™ necessary to transport the
interLATA calis from the DOC facilities to AT&T s network.

. AT&T did not and does not own the LEC facilities that connect and
transport inmate traffic to AT&T's network. Rather, the LECs carry the traffic. on their
own facilities, from the various DOC premises. So, for example, where Ms. Tudd, a
plaintiff in this case, received calls at her home in Snohomish from her husband
incarcerated at the Washington State Reformatory at Monroe. the calls would only have
traversed GTE’s network to travel between the Monroe to Snohomish exchanges.
Because her calls are intralLATA calls, they were all completed entireiv on the LEC
network and never touched AT&T’s own network. Where an inmate at the Washington

State Reformatory at Monroe makes an interL ATA call, the LEC will pass that call to



AT&T, and AT&T will take those calls and transport them to their ultimate interstate or
interL ATA long distance destination.

9. As with the underlying LEC facilities, AT&T does not own or provide the
operator interface between fhe called party and the collect call announcement or the
access to rate quotes. These services were provided by T-Netix and the underlying
intraLATA toll rates would have been dictated by the underlving LEC provider’s tariffs.

10. Through mergers or otherwise over time each of the original
subcontractor-LECs were replaced. USWEST became Qwest Communications, Inc.
(“Qwest”), GTE became Verizon Northwest, Inc. (“Verizon™) and T-Netix replaced PTI
or CenturyTel as the subcontractor.

11.  Amendment No.3 to the March 1992 DOC/AT&T contract released PTi or
CenturyTel as a subcontractor and replaced 1t with T-Netix. In that Amendment, T-Netix
was identified to become a “station provider” and pay the DOC a commission on local
calls using the PTI facilities in PT1 territory. In early 1998, T-Netix further refined its
understanding of its role in the PTI territory in a letter to AT&T.” T-Netix agreed to
provide the local exchange services, which it obtained from PTL

12, InJanuary of 1997, the Washington Utlities and Transportation
Commission (“WUTC”) granted AT&T authority as a competitive local exchange carrier
("CLEC”) in the State of Washington. However, at no time did AT&T take over the
provision of local exchange services under the DOC contract at any DOC location. .

13. From these provisioning arrangements 1t is ¢lear that AT& T doees not

provide the connection between the DOC facilities and its interLATA services or its

" Attachment 1, Amendment No. 3.
* Attachment 2, Letter dated March 10, 1998 to AT&T from T-Netix.



intraL ATA toll service. Furthermore, AT&T does not provide the “operator” interface
(the inmate calling platform) between the calied parties and the system.

Dated this 14® day of December, 2004.

Daté Signed

Nee 19 _2e0ts e seces ﬁ/%fm?

Signed and Sworn before me this 14™ day of December, 2004.

Notary Public in and fo
Address _R// “Q in heelhabne £ \x

My commission expireson___) <\ .

My Commussion Expires 02-01-2006




AMENDMENT NO. 3 TO AGREEMENT
BETWEEN
v STATE OF WASHINGTON DEPARTMENT OF CORRECTIONS
AND
AT&T CORPORATION

The AT&T Comrmission Agreement entered into as of March 16, 1992 (“Agreement™), between AT&T
Communications, Inc. acting on behalf of the loterstate Division of AT&T Corp. (formeriy American Telephone and
Telegraph Company) and the AT&T Communications interexchange companies (“Contractor™ or “AT&T™) and State of
Washington Department of Corrections (“*Department”) is amended, effective upon signiag by both parties, as fallows:

WHEREAS, Department and Cootractor entered into an Agreement on March 16, 1992 for the Instaliation and
Operation of an Inmate Telephone System at State Correcticoal Institutions and Weork Facilities, bearing Contract No.

CDOP2681 (the “Agreement™);

WHEREAS, Department and Coatractor entered into an Amendment No. 1 to the Agreement on November 30, 1994
for the purpose of modifying certain terms and conditions relating to Contractor’s subcoatractor GTE Northwest

Incorporated {GTE};

WHEREAS, Department and Contractor entered into an Amendment No. 2 to the Agreement on August 15, 1995 for
the purpose of providing for the addition of certain call control features for calls carried by Contractor and for an increase in

commissions on calls carried by Centractor;

WHEREAS, the parties now wish to further amend the Agreement to change the expiration date of the Agreement,
to increase the commissions, to delete Telephone Utilities of Washington. Inc. dba PTT Communications (PTI} as a
subcontractor, and to include T-Netix Inc. as the station provider;

NOW, THEREFORE, Department and Contractor do mutually agree as follows:

1. Department and Contractor agree that the term of the Agreement is extended and will expire June 30, 1999.

2. Commencing on the 16th day of the month following the signing of this Amepdment by Department, the monthly
commission rate paid by Contractor under the Agreement shall increase to Forty-five percent (43%) on billed revenues from
operator-assisted interLATA and international calls carried by Coatractor from all locations. Also. Contractor shall pay
Department a monthly commission rate of Forty-five percent (45%) on billed revenues from operator-assisted intraLATA
calls from the following facilities only in PTI territory: Clallam Bay Corrections Center. Washington Correction Center far
Women, Olvmpic Corrections Center, Pine Lodge Work Pre-Release, Cosote Ridge Corrections Center, and Larch

Correctional Center. )

3. Upon execution of this Amendment, US WEST Communications. Inc. (USWC) shall pay to Depariment an
increased monthly commission rate of Forty percent (48%%) of billed revenues from operator-assisted local and intrallATA

calls carried by USWC during the term of the Agreement.

4, Upon exccution of this Amendment, GTE shall pay to Department an increased monathhy commission eate of Thirty-
five percent {33%) on all local and intralLATA GTE gencrated revenues for the term of the Agreement.

5. Upon exccution of this Amendment, T-Netix, Inc. shall pay to Department a monthly commussion rate of Twenty-
seven percent (27%) on local calls only, for the term of the Agreement, from the facilities in PTI territory referred 1o in

paragraph 2 above.

6. The Independent Contractor Agreement between AT&T and PTHentered inta as of March 16,1992, under which
PTI agreed to act as subcontractor to Contractor for the provision of local service, inmute telephone equipment and
monitoring and recording cquipment to correctional facilities operated by the Departmentin PTI territory in the State of
Washington. and in support of Contracter’s abligations to the Depactment pursuzat to the Agreement hetween the
Department and AT&T for Instaliation and Operation of an Inmate Tefephone System at Stare Correctional Institutions and

Waork Release Facilitics, is hereby terminated in is entirgty.

70 Anv rute change will he effective beginmng on the Loth day of the first calendar month of the renewal period.

L juawiyoeny



8. In the eventof an inconsisten. .etween the terms of the Agreement and this Amendment, the terms of this

Amendment shall prevail

REVISED ATTACHMENT A:
REVISED ATTACHMENT B: ___

STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS
- y /—“-'-—.3

o <
/__'—--iC(..._._\ \YL e
Authorized Signature \

i
Gary 'Banning

Typed or Printed Name

Contracts Administrator
Title
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Date

360-753-5770
Contract Telephone Number
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T-NETIX, Inc.

67 Inverness Drive East
Englewood, CO 80112 USA
GComorate Offices: (303) 790-9111
FAX (30130 790.9540

NASDAG Symbol: TNTX
March 10, 1998

Sandi Hornung

AT&T

6" Floor

2020 K Street, NW
Washington D.C. 20006

Re: Local Only Facilities - WA DOC

This letter is to cutline AT&T's understanding of the responsibilities of both AT&T and
T-NETIX in respect to those Washington DOC facilities listed below where T-NETIX is
carrying the local traffic on AT&T's behalf. The facilities included are:

WA DOC - Washington Women’s
WA DOC - Coyote Ridge

WA DOC - Pine Lodge Pre-Release
WA DOC - Olympic Correctional
WA DOC - Clallam Bay Correctional

T-NETIX Responsibilities

T-NETIX will provision the local traffic on AT&T’s behalf beginning March 3, 1998.
T-NETIX will perform or cause to be performed the administrative services required on
behalf of AT&T.

AT&T Responsibilities

AT&T will purchase all inmate telephone sets. AT&T, or a subcontractor to AT&T will
provide any required maintenance of the phones.

AT&T will reimburse T-NETIX for the commissions paid, for the cost of the inmate
telephone lines, and for the charges bilied T-NETIX by its billing agent ZPDI, including
bad debt, unbillable calls, billing agent service fees and LEC fees (“Reimbursements”).
Bad debt, unbillable calls and LEC fees are billed to AT&T at actual costs passed on to
ZPDI from the LECs. The billing agent service fees are billed 1o AT&T at the rate T-
NETIX receives which is discounted based on T-NETIX’ total volume with ZPDI.

AT&T will also remit to T-NETIX a $.10 transaction fee per call processed

(*“Transaction Fees”). T-NETIX will apply the cash revenue remitted for the benefit of
AT&T from the billing agent (“AT&T Cash Revenue”) against the noted

Attachment 2



Reimbursements and Transaction Fees. In those instances where Reimbursements and
Transaction Fees exceed AT&T Cash Revenue, T-NETIX will invoice AT&T. T-
NETIX will provide to AT&T a full reconciliation of the amount due on a monthly basis
by facility. The net amount due to/from AT&T will be outlined in a supporting schedule.
These facilities will be and included in AT&T's current local only facility invoices and

supporting schedules.
AT&T shall have the right to audit any records upon 30 days written notice.

Please sign the attached copy as agreement. If you have any questions please do not
hesitate to call myself or Shannon.

Sincerely,

T-NETIX, Inc.

John Giannaula
VP Finance

Accepted by:

Sandi Homung, AT&T

cc: Karen Casciotta - AT&T
Russ Vitale - AT&T
Katja Christensen - T-NETIX, Inc.
Shannon Fenimore - T-NETIX, Inc.
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BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION ’
EXHIBIT

) 44
In the Matter of Request for Petition of ) DOCKET UT-990401 —
Waiver of Administrative Rules for )

) ORDER GRANTING TEMPORARY
GTE NORTHWEST INC. ) WAIVER OF

) WAC 480-120-141(2)(b) and
) WAC 480-120-141 (7)(a)

On March 4, 1999 GTE Northwest Inc.(now Verizon, Northwest Inc. or "Verizon") filed a
petition for a waiver of WAC 480-120-141 (7)(a); and for a waiver until January 1, 2000, of
WAC 480-120-141(2)(b). Verizon explained in its petition that it sought a waiver of certain
parts of the operator service rules because technology and equipment were not available at that
time to comply with the Commission’s newly revised rule requirements. In particular, Verizon
sought an extension for compliance with WAC 480-120-141(2)(b) relating to rate quotes until
January 1, 2000 to develop the technology to provide automatic verbal rate quotes from a pay
phone. Verizon also asked for a waiver of WAC 480-120-141(7)(a); this section of the rule
relates to the capabilities of providing emergency access to Enhanced 911 (E-911) and Public
Safety Answering Points (PSAPs) providing E-911 service. Verizon claimed that due to
equipment limitations, it was unable to transfer a cal| from an operator to a known PSAP location
with a single keystroke, and at the same time provide the automatic number identification {AND)
that enables direction of emergency assistance to the correct location.

On July 28, 2000, Verizon asked for an extension to the originally-filed petition. Verizon states
that it cannot complete the necessary changes to comply with WAC 480-120-14] (2)(b) until

September 1, 2000.
DISCUSSION

Verbal Rate Disclosure

The Commission made significant changes to its pay phone and operator services rules in

January 1999 to carry out consumer protections regarding pay phone use after deregulation of

much of the pay phone industry at the federal level. The Commission’s rules were revised in B
order to be consistent with the Telecommunications Act of 1996 and subsequent FCC orders '
relating to pay phones and operator services, and to ensure adequate protections for users of pay

phones within Washington state. One of the major additions to the FCC’s rules and subsequently

the Commission’s rules is the capability for a consumer to receive 3 verbal rate quote from the

pay phone within no more than two key strokes.



DOCKET NO. UT-990401
In its amended petition, Verizon claims that it can comply with the verbal rate disclosure by
September 1, 2000. Since the company claims compliance by September 1, 2000, only 3 weeks

away, the Commission feels this is a reasonable request, as long as Staff conducts an
investigation into the practices of Verizon's operator services in September 2000.

PAGE 2

Emergency Calls

In its original petition, Verizon asked for a waiver of WAC 480-120-141(7)(a). This section of
the rule relates to the capabilities of providing emergency access to E-911 and PSAPs. The rule
requires that an operator service provider transfer the caller into the appropriate E-911 system
and to the PSAP serving the location of the caller with a single keystroke from the operator's
console. This must include automatic identification of the exact location and address from which
the call is being made. This request will occur when a caller dials 0 for the operator during an

emergency situation.

Verizon recognizes that the capability exists to transfer a call from an operator to a known PSAP
location with a single keystroke. In its petition, it noted that it would have to provide a "speed
calling-type" service to reach each of the PSAPs to which a caller could be transferred. Its
original petition cited concerns about the cost required to provide trunking from each operator
center to the PSAPs. Further, it indicated that to display and forward the address and location, its
operators would need to access the E-911 database, which is completely separate from the Line

Information Database used by Verizon’s operator services.

The Commission's staff has partnered with Emergency Management personnel since the
inception of this rule change in order to help pay phone service providers and operator service
providers comply with this rule. Companies use current technologies in order to achieve one
keystroke access to the proper PSAP. One of the intentions of the upgrade to enhanced 911
service within the state was to have a central database that includes all phone numbers and
physical locations. To date all locations within Washington state have upgraded to the E-91]

system.

Verizon states that the company no longer has the trunking issues, but that access to the
E-911 database must be addressed. The company now states that it could have the necessary
changes implemented in approximately 90 days to ensure compliance with this part of the rule.

Emergency access to the appropriate PSAP is vitally important to the safety and welfare of
consumers. The Commission believes that Verizon should take the necessary steps to access the
E-911 database and PSAPs in compliance with this rule by November 15 , 2000. The company
must report to staff specific action steps and progress to ensure full compliance with this rule.
With those conditions, the Commission grants Verizon’s request for a temporary waiver of
WAC 480-120-141(7)(a) until November 15, 2000.
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DOCKET NO. UT-990401
FINDINGS

THE COMMISSION FINDS:

1. Verizon Northwest Inc., a Washington corporation, is a public service company subject to the
jurisdiction of this Commission under the provisions of chapter 80.28 RCW.

2. Verizon can comply with the verbal rate disclosure by September 1, 2000. Granting the
wailver until September 1, 2000 of WAC 480-120-141(2)(b), which requires automatic access to
rate quotes for consumers using pay phones is reasonable and should therefore be approved.

3. Verizon can comply with one keystroke access to E-911 and PSAPs by November 15, 2000,
Extending time for compliance with WAC 480-120-141 (7)(a), is reasonable and therefore .

should be approved.
ORDER
1. The Commission grants Verizon's request for a waiver until September 1, 2000 of

WAC 480-120-141(2)(b), which requires autornatic aceess to rate quotes for consumers using
pay phones. Staff is directed to conduct an investigation into the practices of Verizon’s operator

services in September 2000,

2. The Commission grants Verizon’s request for a waiver until November 15, 2000 of

WAC 480-120-141 (7)(a), one keystroke access to E-91] and PSAPs. Verizon must report to the
Commission no later than November 15, 2000, describing in reasonable detail the specific action
steps it has taken, and the progress of Verizon to ensure full compliance to this rule.

DATED at Olympia, Washington, and effective this Sth day of August, 2000.

WASHINGTON UTILITIES AND TRANSPORTATION ON

L. L)

RICHARD HEMSTAD, Commissioner

=
M}{@ . GILLIS, Commuissioner
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DISSENTING OPINION

MARILYN SHOWALTER, Chairwoman, dissenting -- I dissent. These rules have been in effect
since January 29, 1999. No evidence has been presented why the company could not have '
complied with the rules by now. While I appreciate the company's willingness to comply with
the rules within the next 20 (or 90) days, I do not think this is a persuasive reason why the rules

should be waived for that period of time.

L]

N\ SHOWALTER, Chairwoman
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BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

EXHIBIT
)
In the Matter of Reguest for Patition of } DOCKET UT-950043 : 1=
Waiver of Administrative Rules for )

) ORDER GRANTING FULL AND

Qwest Corporation (formerly, ) PARTIAL TEMPORARY WAIVER OF

U S WEST Communications, Inc.) ) WAC480-120-141(D)(p}

On Jaguary 12, 1999, U § WEST Communications, Inc., {now. Qwest Corperation) filed a
petition for a waiver of WAC 480.120-141 (2)(b) govemning operater services, U S WEST
explained in its petition that it sought the waiver of certain parts of the rule becausz the

techinology was not available at that time to comply with the revised rule requirements. Ir
particular, the company sought an extension for compliance with WAC 480-120-141(2)(b) for
15 months after the date of an FCC order on this very same issue o develop the technology to

provide automatic verbal rate quotes from operator service providers serving pay phones.

On September 20, 2000, Qwest filed an amendment that states the company can comply. in
general, with the above rule section by September 30, 2000, and seais a waiver unti that time.
The company also asks for consideration as it relates specifically to services fom pav phones in
correctional facilities. QwestU § WEST is working to implement techinology that restricts
1nmate 2ccess to live operatars, yet makes rate information available to the party who receives

(V-

the collect call from an inmate,
QwesyU § WEST further seeks a temporary waiver of this rule untl December 1. 2000, with
regard 10 verbal disclosure to persons receiving coilect cails from inmate pay phones in ordarto

deploy the technology at the facilities throughout the state.

DISCUSSION

Verbal Disclosure of Rates - General

The Comrnission made significant changes to its pay phone and operator services rules in
January 1999 to carry out consumer protections regarding pay phone usz afier deregulation of
much of the pay phone industry at the federai level, The Commission's rules were revised in
order to be consistent with the Telecommunications Act of 1996 and subsequert FCC orders
relating to pay phones and operator services, and to ensure adequate protections for users of pay
phones within Washington state. One of the major additions to the FCC's rujes and sudsequently
the Commission’s niles is the capability for a censumer 1o receive o veshal rate quote from the
pay phone within no more than twe key sirokes.



Oci-52-2000 03:5%am  From-QWEST LAW DEPT. 205 341 4240 t-Tzd 0 Bl

DOCKET NO. UT-990043 PAGE S

Qwest/U S WEST now indicates that it can comply with the verbal rata disclosurs by
September 30, 2600. The Commission finds that QwesyU S WEST's operator-assistad rates
have not been a source of complaints for this Commission, have not harmed the public, and

irement of

therefore recommends granting a waiver, temporarily, of the verbal advice reguireme
WAC 480-120-141(2)(b) until September 30, 2000. Qwest mus: provide z rate quats if
requested by a caller. The rate quoted for the call must include any applicable surcharge.
Charges to the user must not excesd the quoted rate. Afier September 30, 2000, Commission
Staff will conduct an investigation into the practices of Qwest/U S WEST's operator services,
and if Qwest/U S WEST is not abie 10 offer verbal disclosures in compliance with the rule, it will
be subject to penaltics. '

Verbal Disclasure of Rates - Prison Phones

This Commission's rules define a consumer as the party initiating and or paying for a call using
operator services. In collect calls, both the originating and the recetving party of the cail are
considered consumers. QwesvU § WEST s automated technology will prompt the caiied party to
ask for a rate quote. Qwest/UJ S WEST seeks a temporary waiver of WAC 480-120-141(2)(b)
until December 1, 2000, as it applies to the receiver of the collect call, when that call originates
from an inmate phone at a correctional facility. The waiver is necessary in order for the
Compary to deploy the technology in the correctional facilities throughout the stars,

Qwest/U § WEST has escalated this issue to its provider for installation sooner than the end of
the year. and may improve upon this commitment,

The Comrmission finds that this is a sound request since the Company's operator-assisted rates
compare favorably to other carrier's rates that serve inmate phones. With the condition of
providing the Commission with a monthly report outlining speeific action steps taken 10 ensure
implementation of this technology by vear end, the Commission will grant the waiver,
temporarily, of WAC 480-120-141(2)(b) until December 1, 2000 only as it applies to the recejver
of the collect call, Once the technology is in place by year-end, Qwest'U S WEST must always
make available to the receiver of the collect call automatic access (o a mte quote as required by

the rule.

FINDINGS

THE COMMISSION FINDS:

1. Qwest, a Washington corporation, is a public service company subject to the jurisdiction of
this Commission under the provisicns of chapter 80.28 RCW.

2. Qwest can comply with the verbal rate disclosure by September 30, 2000. Granting the
walver until September 30, 2000, of the requirement, within WAC 480-120-141{2)(b). 10
verbally advise consumers how to receive a rare quole on an operator-assisted call is reasonable
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and should therefore be approved, Qwest must provide a rate quote if requested by a caller. Th
rate quoted for the call must include any applicable surcharge. Charzas 1o the user must ot
exceed the quoted rate.

o

T e
i 1.2,

3. Qwest must make the verbal disclosure option available o the person receiving the call
the recipient of a collect call from an inmate) who ultimarely will incur the cost of tae call. The
Commission grants the temporary waiver of WAC 480-120-141(2)(b) as it applies 10 the receiver
of the collect cail from a correctional facility unti} December 1, 2000. The company shall
provide the Commission Staff with a monthly report owtlining specific action steps taken to
ensure statewide implementation of this techinulogy by vear end.

ORDER

1. The Commission grants Qwest’s request for a waiver uazl September 30, 2000, of the
requirement, within WAC 480-120-141(2)(b), 10 verbally advise consumers how ta receive a rate
quete on an operator-assisted call. Qwest must provide a rate quote if requestad by a caller. The
rate quoted for the call must include any applicable surcharge. Charges to the user must not
exceed the quoted rate, Staff is directed to conduct an investization into the practices of

Qwest/U S WEST’s operator services after September 30, 2000,

2. The Commission grants Qwest's request for a temporary waiver uniil December 1, 2000, of
WAC 480-120-141(2)(b), oniy as it applies to the receiving party of collect calls from inmates at
correctional facilities 1o deploy the technology necessary to enabls the receiver of a collect call 1o
have access to an automated rate quote. The company must provide the Commission Staft with a
meonthly report outlining specific action Steps 1aken o ensure statewide implementation of this
techrology by year end.

DATED at Olympia, Washington, and =ffective this 27th day of September, 2000,

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

Y
| A

RICHARD HEM/ w

(o /0 s

WILLIAM R, GILLIS, Commissioner

. Commissioner
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DISSENTING OPINION

MARILYN SHOWALTER. Chairwoman, disseming -- [ disseny. These rules have bezn in offec:
since January 29, 1999, No evidence has been presented why the company could no: kave
complied with the rules by now. While I appreciate the company's wiilingness to comply with
the rules within the next 3 {or 60) days, [ do not think this is a persuasive reason whv the ruiss
should be waived for thar period of time.

YN SHOWALTER, Chairwoman
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BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION
EXHIBIT

)
In the Matter of Request for Petition of ) DOCKET UT-990401 : Ao

Waiver of Administrative Rules for )
) ORDER GRANTING WAIVER IN PART

GTE NORTHWEST, INC. ) OF WAC RULE 480-120-141 (2)(b)
)

On July 28, 2000, GTE Northwest, Inc., (now Verizon Northwest Inc., or "Verizon™) filed an
amendment to a previously-filed petition asking for a waiver of WAC 480-120-141 (2)(b) as it
relates specifically to inmate phones. Verizon seeks a permanent waiver, only at correctional
facilities, and only for calls from an inmate originating an operator-assisted (collect) call, of the

portion of the rule requiring automatic rate disclosure.

DISCUSSION

The Commission made significant changes to its pay phone and operator services rules in
January 1999 to carry out consumer protections regarding pay phone use after deregulation of
much of the pay phone industry at the federal level. The Commission’s rules were revised to be
consistent with the Telecommunications Act of 1996 and subsequent FCC orders relating to pay
phones and operator services, and to ensure adequate protections for users of pay phones within
Washington state. One of the major additions to the FCC’s rules and subsequently the
Commission’s rules is the capability for a consumer to receive a verbal rate quote from the pay
phone within no more than two key strokes. This Commission's rules define a consumer as the
party initiating and or paying for a call using operator services. In collect calls, both the
originating and the party on the terminating end of the call are considered consumers.

Verizon seeks a permanent waiver of that portion of the rule requiring access to the automatic
rate disclosure from the party originating the operator-assisted (collect) call, when that call
originates from an inmate phone at a correctional facility. Verizon had intended to utilize live
operators to perform this function. However, it had concerns about harassment and fraud that

can take place when an inmate has access to a live operator, and Department of Corrections also
expressed similar concerns. Subsequently, Verizon learned of current automated technology that
prompts the called party to ask for a rate quote. The inmate cannot initiate the rate quote,
however, and that is the reason why there is a need for a limited waiver. Once the called party
initiates the rate request, both the caller and the called party will hear the rate information. Either
party may terminate the call by hanging up. Verizon will have this automated verbal rate prompt

installed by September 1, 2000.
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The Commission believes this is a reasonable request as long as Verizon always announces and
makes available to the receiver of the collect call automatic access to a rate quote as required by
the rule. Further, if the receiver of a collect call from an inmate chooses to access the rate

prompt, both parties will hear the quoted rate,
FINDINGS

PAGE 2

THE COMMISSION FINDS:

1. Verizon Northwest Inc., 2 Washington cbrporation, is a public service company subject to the
jurisdiction of this Commission under the provisions of chapter 80.28 RCW.

2. Verizon's request for a permanent waiver of that portion of the rule requiring access to
automatic rate disclosure from the party originating the operator-assisted (collect) call, when that
call originates from an inmate phone at a correctional facility, is reasonable to comply with the
company's and correctional facilities' concerns for protection of the public. Verizon must make
the verbal disclosure option available to the person receiving the call (i.e., the recipient of a
collect call from an inmate), who would ultimately incur the cost of the call.

ORDER

The Commission grants Verizon's request for a waiver of WAC 480-120-141(2)(b), only as it
applies to collect calls from inmates at correctional facilities, only as it applies to the originating,
not the receiving, party, and only so long as the altemative proffered by Verizon and described in

this Order remain in effect.
DATED at Olympia, Washington, and effective this 9th day of August, 2000.

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

SHOWALTE TWoman
| e Z -
RIC HEMSTAD, Commissioner
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'BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

EXHIBIT

) .
In the Matter of Request for Petition of ) DOCKET UT-990043 G _m“i,_‘?___

Waiver of Administrative Rules for )
) ORDER GRANTING PERMANENT

) PARTIAL WAIVER OF

Qwest Corperation (formeriy,

U 8 WEST Communications, Inc,) ) WAC 480-120-141(2)(b)
)

On September 20, 2000, Qwest filed an amendment to a previousiy-filed petition asking fora
waiver of WAC 480-120-141(2)(b) as it relates specifically to services from pay phones in
correctional facilities. Qwest/U S WEST seeks a permanent partial waiver, only at correctional
facilities, and only for calls from an inmare originating an operator-assisted (collect) call, of the

portien of the rule requiring automatic rate disclosure.

DISCUSSION

The Commission made significant changes to jts pay phone and operator services rules in
January 1999 to carry out consumer protections regarding pay phone use after deregulation of
much of the pay phone industry at the federal level. The Commission’s niles were revised in
order to be consistent with the Telecommunicarions Act of 1996 and subsequent FCC orders
relating to pay phones and operator services, and to ensure zdequate protections for users of pay
phones within Washington state. One of the major additions to the FCC's rules and subsequently
the Commission's rules is the capability for 2 consumer to receive a verbal rate quole from the
pay phone within no more than two key strokes. And, further, the rules dzfine 2 consumer as the
party initiating and or paying for a call using operaior services. In collect calls, both the
onginating and the receiving party of the call are considered consumers.

Qwest/U § WEST seeks a permanent walver of that portion of the rule requiring access 1o the

automatic rate disclosure from the party originating the operator-assisted (collect) call, when that
call criginates from an inmate phone at a correctional facility. Qwest/U S WEST hes concems
about safety, security, and fraud that can take place when an inmate has access to a Jive operator,

Depantment of Corrections also expressed similar concems,

Qwest/lU S WEST's automated technology will prompt the called party to ask for a rate quote.
The inmate cannot initiate the rate quote, however, and that is the reason why there is a need for
a limited waiver. Once the called pamny i{nitiates the rate request, both the caller and the called
party will hear the rate information. Either party may terminate the call by hanging up.

The Commission finds thar this is a sound reason (o grant a permanent partial waiver of
WAC 480-120-141(2)(b) as it appiies to caliect calls from inmates at cormectional facilities, and
only as i1 applies to the originating, not the receiving, party.



Oct-02-700C 08:5fam From-QWEST LAW NEPT. 205 343 4340

DOCKET NC. UT-990043 PAGE 2

FINDINGS

THE COMMISSION FINDS:

1. Qwest, 3 Washington corporation, is a public service company subject to the jurisiction of
this Commission under the provisions of chapter 80.28 RCW,

2. Qwest's request for a permanent partial waiver of the portion of the rule requiring access to
automatic rate disclosurc by the pasy vrginadng the collect call, when that cail originates from
an inmate phone at a correctional facility, is reasonable to comply with company and correctional

facilities’ concerns for protection of the pubiic.

ORDER

The Commmission grants Qwest's request for a permanent waiver of WAC 480-120-141(2)(h),
only as it applies to collect calls from inmates at correctional facilities, only as it applies to the
originating party, and only o long as the alternative proffered by Qwest and described in this

Order remain in effect.

DATED at Olympia, Washingten, and effective this 27th day of Septemnber, 2000.

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

o/ s
WILLIAM R. GILLIS, Commissioner
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IN THE SUPERIOCR CCQURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

SANDY JUDD, et al.,
Plaintiffs,

No. 00-2-17565-5 SEAR

PARTIAL DECISION ON SUMMARY
JUDGMENT AND ORDER FOR FURTHER

BRIEFING

vs.

AMERICAN TELEPHONE AND
TELEGRAPH COMPANY, et al.,

N Pk Msee? St 2 et it S Tt et

Defendants.

THIS MATTER came before this Court on Defendant Verizon

Northwest Incorporated‘s Motion to Dismiss Plaintiffs’ First

Amended Complaint. The Court has reviewed the thorough briefing

and argument from all parties and concludes as follows:

There is some ambiguity in the literal wording of the
statute in question. However, reading the statute as a whole,
the legislature intended to create a cause of action under the
Washingteon Consumer Protection Act (“CPA”) only for‘violations
of the regulations promulgated by the Washington Utilities and
Transportation Commission (“WUTC”) and did not create a cause of

action for actions beyond or ocutside of the regulations.

The pleadings contain a claim that can be read as asserting
a violation of the regulations. However, plaintiffs’ briefing,
recitation of facts and oral argument in no way allege

ORIGINAL

1
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violations of the regulations. Instead, they challenge the

validity and sufficiency of the WUTC regulations, exclusicns and

waivers.

This proceeding is not the proper cne for a challenge to
rthe WUTC action. The Administrative Procedure Act governs such
a challenge and the State would need to be a party to the
action., It was suggested at cral argument that if the agency
had clearly exceeded the bounds of its authority and had issued
regulations that were “void” as a result, that such issue could
be raised in this Court. Although the Court may indeed have the
ultimate autherity to veid regulations issued “outside the

statutory autheorifty of jurisdicticon of the agency,” such still

has to be done pursuant to the provisions of the APA,

Plaintiffs have npt provided authority for why they can
litigate a challenge to the regulatiens in this proceeding. The

case cited, Ward v. LaMonico, 47 Wn. App. 373 (1987), was

decided approximately twoe years before the effective date of
current RCW 34.05.510 establishing the exclusive means of

judicial review of agency action.

For the reasons cited by Defendants WUTC, the defendants
are all entitled to be dismissed from this action unless it is

alleged that they have actually violated any WUTC regulation.

. 285 626 6084 F.a3-84
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If such is alleged, this matter should be stayed and that issue

referred to the agency for determination of a viclation under

the doctrine of primary jurisdiction.

The Court will defer entry of orders of dismissal for ten

days. Plaintiffs may submit within such time a supplemental

brief (not teo exceed 10 pages) regarding an assertion of

violations of the regulations. Defendants shall have 5 days to

respond, plaintiffs 2 days to reply. Thereupon, the Court will

either dismiss or stay and refer to the WUTC without further

oral argument.

DATED this 10 day of October, 2000.

. 206 626 5408 P.84-84
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