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BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION 
 

Dockets UE-260005 & UG-260006 
Puget Sound Energy 

2026 General Rate Case 
 
 

PUBLIC COUNSEL DATA REQUEST NO. 478: 
 
RE: Baker River Project. PSE Responses to Public Counsel Data Requests No(s). 
183, 184, and 185. 
 
Please update PSE’s responses to Public Counsel Data Requests No(s). 183, 184, and 
185. Provide all FERC correspondence, approvals, comments, conditions, requests for 
additional information, deficiency notices, or construction authorizations received after 
May 8, 2026, regarding the 100% design, nonlinear seismic analysis, Water Quality 
Protection Plan, construction authorization, or related approvals. Please also provide 
the current status of all federal, state, and local permits, including Biological 
Opinions/concurrences, Construction Stormwater General Permit, Hydraulic Project 
Approval, shoreline permits, grading/fill permit, and building permit. 
 
 
Response: 
 
Puget Sound Energy ("PSE") objects to Public Counsel Data Request No. 478 to the 
extent it: (i) potentially seeks materials protected as Critical Energy Infrastructure 
Information ("CEII"), attorney-client privileged communications, or attorney work 
product; and (ii) seeks "all FERC correspondence" without reasonable temporal or 
subject-matter limitation. 
 
Subject to and without waiving these objections, PSE responds as follows. 
 
1. As of the date of this response, PSE has not received from FERC any of the 

following: (i) correspondence on the 100% design; (ii) correspondence on the 
nonlinear seismic analysis; (iii) correspondence on the Water Quality Protection 
Plan; (iv) issuance of construction authorization; (v) any written comments, 
conditions, deficiency notices, or requests for revision; or (vi) any other formal 
correspondence specifically responsive to this request. See PSE's Response to 
Public Counsel Data Request No. 183. PSE continues to monitor for FERC 
correspondence and will supplement this response, consistent with its continuing 
nature, if any such correspondence, comments, or determinations are received 
from FERC. Attached as Attachment A to PSE’s Response to Public Counsel 
Data Request No. 478 is email correspondence with the FERC Portland Office 
Regional Engineer on the status of the review. 
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2. Supplementing PSE's Response to Public Counsel Data Request No. 185, the 
current status of all federal, state, and local permits required for construction of 
the Lower Baker Dam Crest Improvement Project (the "Crest Improvement 
Project") is as follows : 

 

# Permit / Approval 
Issuing 
Agency 

Status as of Date of 
Response 

Supporting 
Document 

1 Biological 
Assessment 
Addendum – ESA 
Section 7 
Consultation (USFWS 
/ NMFS) 

USFWS; 
NMFS 

PSE submitted the 
2026 Biological 
Assessment 
Addendum on 
March 19, 2026. 
USFW issued 
concurrence on May 
1, 2026. NMFS 
provided excerpted 
sections of the 
condensed BiOp draft 
on May 28, PSE 
provided additional 
information on June 5, 
and NMFS provided a 
short response via 
email on June 22 that 
additional changes 
would be made. 
 
Attached as 
Attachment B to PSE’s 
Response to Public 
Counsel Data Request 
No. 478 are copies of 
concurrence letters 
and correspondence 
received from USFWS 
or NMFS after May 8, 
2026 

Attachment A to 
PSE's Response 
to Public 
Counsel Data 
Request No. 185 
(2026 BA 
Addendum). 

2 Clean Water Act § 
404 / Nationwide 
Permit 

U.S. Army 
Corps of 
Engineers 

Nationwide Permit 
issued December 3, 
2025; verification 
issued April 9, 2026; 
reverification required 
in 2027. 

PSE's Response 
to Public 
Counsel Data 
Request No. 
185. 
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# Permit / Approval 
Issuing 
Agency 

Status as of Date of 
Response 

Supporting 
Document 

3 Water Quality 
Protection Plan 
("WQPP") (FERC 
Article 401) 

Washington 
State 
Department 
of Ecology; 
FERC 

Ecology approval 
issued January 14, 
2026. PSE submitted 
the WQPP to FERC 
on March 27, 2026; 
FERC accepted the 
WQPP for filing on 
March 27, 2026. 
FERC's Article 401 
approval remains 
pending. 

Attachment F to 
PSE's Response 
to Public 
Counsel Data 
Request 
No. 185. 

4 Mitigated 
Determination of Non-
Significance 
("MDNS") under 
SEPA 

Town of 
Concrete, 
Washington 

MDNS issued April 23, 
2026. 

PSE's Response 
to Public 
Counsel Data 
Request 
No. 185. 

5 Construction 
Stormwater General 
Permit ("CSWGP") 

Washington 
State 
Department 
of Ecology 

Permit coverage 
issued June 22, 2026. 
 
Attached as 
Attachment C to 
PSE’s Response to 
Public Counsel Data 
Request No. 478 are 
copies of coverage 
letter and email 
correspondence. 

PSE's Response 
to Public 
Counsel Data 
Request 
No. 185. 

6 Hydraulic Project 
Approval ("HPA") 

Washington 
State 
Department 
of Fish and 
Wildlife 
("WDFW") 

Hydraulic Project 
Approval issued 
June 18, 2026. 
 
Attached as 
Attachment D to 
PSE’s Response to 
Public Counsel Data 
Request No. 478 is 
the HPA-Standard 
Permit and email 
correspondence. 

PSE's Response 
to Public 
Counsel Data 
Request 
No. 185. 
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# Permit / Approval 
Issuing 
Agency 

Status as of Date of 
Response 

Supporting 
Document 

7 Shoreline Permits 
(Shoreline Substantial 
Development Permit / 
Shoreline Conditional 
Use Permit) add 
conditional use 

Skagit 
County / 
Town of 
Concrete 

Applications 
submitted; issuance 
pending. Town 
Council voted 
approval on June 8, 
2026. Permit is 
currently in the 21-day 
appeal period.  
 
Attached as 
Attachment E to PSE’s 
Response to Public 
Counsel Data Request 
No. 478 is 
correspondence with 
the Town of Concrete. 

PSE's Response 
to Public 
Counsel Data 
Request 
No. 185. 

8 Conditional Use 
Permit, Variance 

Town of 
Concrete 

Applications 
submitted; issuance 
pending. Town 
Council voted 
approval on June 8, 
2026. Permit is 
currently in the 21-day 
appeal period.  
 
See Attachment E to 
PSE’s Response to 
Public Counsel Data 
Request No. 478 for 
correspondence with 
the Town of Concrete. 

Attachment E to 
PSE’s Response 
to Public 
Counsel Data 
Request 
No. 478. 
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# Permit / Approval 
Issuing 
Agency 

Status as of Date of 
Response 

Supporting 
Document 

9 Grading / Fill Permit Skagit 
County 

Application submitted; 
issuance pending. 
Anticipated issuance 
prior to NTP. 
 
See Attachment E to 
PSE’s Response to 
Public Counsel Data 
Request No. 478 for 
correspondence with 
the Town of Concrete. 

PSE's Response 
to Public 
Counsel Data 
Request 
No. 185. 

10 Commercial Building 
Permit 

Skagit 
County / 
Town of 
Concrete 

Application submitted; 
issuance pending. 
Anticipated issuance 
prior to vertical 
construction.  
 
See Attachment E to 
PSE’s Response to 
Public Counsel Data 
Request No. 478 for 
correspondence with 
the Town of Concrete. 

PSE's Response 
to Public 
Counsel Data 
Request 
No. 185. 

11 SHPO Letter of 
Concurrence 

State of 
Washington, 
Department 
of 
Archaeology 
& Historic 
Preservation 

No adverse effect 
concurrence letter 
issued September 29, 
2025. 
 
Attached as 
Attachment F to PSE’s 
Response to Public 
Counsel Data Request 
No. 478 is the no 
adverse effect 
concurrence letter 
issued September 29, 
2025. 

Attachment F to 
PSE’s Response 
to Public 
Counsel Data 
Request 
No. 478. 
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# Permit / Approval 
Issuing 
Agency 

Status as of Date of 
Response 

Supporting 
Document 

12 FERC Construction 
Authorization 

FERC, 
Portland 
Regional 
Office 

Pending. See PSE's 
Response to Public 
Counsel Data Request 
No. 183.  

PSE's Response 
to Public 
Counsel Data 
Request 
No. 183. 
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