10
11
12
13
14
15
16

17

‘ 19
20
21
22
23
24
25

26

SANDY JUDD, TARA HERIVEL and
ZURAYA WRIGHT, for themselves, and
on behalf of all similarly situated persons,

Plaintiffs,
v.

AMERICAN TELEPHONE AND
TELEGRAPH COMPANY; GTE
NORTHWEST INC.; CENTURYTEL
TELEPHONE UTILITIES, INC.; NORTH-
WEST TELECOMMUNICATIONS, INC,,
d/b/a PTI COMMUNICATIONS, INC.;
U.S. WEST COMMUNICATIONS, INC.;
T-NETIX, INC,,

Defendants.

Washington State prison inmates,

FIRST AMENDED COMPLA ™
~CLASS ACTION - 1 Page 1

calls from Washington State prison inmates.

I certify under pene” of jury under the laws of O

the State of Washi at oft August 1, 2000, 1 !

served a ctcl;py of this-. 313(:1.|rncm ﬂc::x a!lﬂ;:ounsell of g 0 )

record in the manner shown at the addrésses listed on ¢ C ST e

the attached Service Lisz. - ¢ i-t' ek LY E

. 17 Sy P 2229

Signed: /‘M R \JJ‘ 4y ot HON. J. KATHLEEN LEARNED

il NN GO 'H
o-EeURLCLERK | xiit E8UCY CLERK
DPERERTTLE. WA, supeRIOR GOY s

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

NO. 00-2-17565-5 SEA

FIRST AMENDED COMPLAINT
~CLASS ACTION

T EXHIBIT

4

I. PARTIES, JURISDICTION AND VENUE
1. Plaintiff Sandy Judd is a resident of Snohomish County,

Washington. She has received and paid for intrastate long-distance collect calls from

2. Plaintiff Tara Herivel is a resident of King County, Washington.

She has received and continues to receive and pay for intrastate long-distance collect

SIRIANNI & YOUTZ
701 FIFTH AVENU™, € e 241
sEATTLE, Wasiinc Page 1.7m2
(206) 2230303
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3. Flaintiff Zuraya Wright is a resident of Lake Worth, Florida, She
received and paid for interstate long-distance collect calls from a Washington State
prison inmate before rate disclosure was first offered to her in November of 1999,

4. Jurisdiction is appropriate in this court because the defendants do
business in the state of Washington, and because the amount in controversy exceeds
$300.00. Venue is proper because the non-resident defendants have been served in
King County, Washington.

. NATURE OF CASE

5. Since at least 1992, the Washington State Department of
Corrections has contracted with private “operator service providers,” also known as
“alternate operator services companies,” to provide “0+” operator services on the
payphones used by prison inmates incarcerated in the State of Washington. Prison
inmates are required to use the “0+” operator service provider assigned by contract to
the prison from which the call is placed, and may place only collect calls.

6. Since at least 1988, telecommunications companies acting as or
contracting with operator service providers have been required by state law to assure
appropriate disclosure of rates charged to consumers for services provided while
connecting both intrastate and interstate long-distance telephone calls, However, the
defendants, all telecommunications companies and operator service providers, have
failed to assure appropriate disclosure of rates to the plaintiffs and others similarly
situated, and continue to fail to do so for intrastate long-distance telephone calls. The
defendants have provided disclosure of rates for at least some interstate calls from

Washington prison inmates only since November of 1999,

SIRIANNI & YOUTZ
FIRST AMENDED COMPLA™ ™" 701 FiFTH AVENU- €17 2510
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HI. CLASS ACTION ALLEGATIONS

7. Definition of Class. The class consists of all individuals who have
received or will receive one or more long-distance intrastate or interstate collect calls
from one or more Washington State prison inmates since June 20, 1996, except for
those individuals who have received only interstate collect calls from Washington
State prison inmates after November of 1939, and to whom timely disclosure of rates
was offered.

8. Class Representatives. Named plaintiff Sandy Judd has received
and paid for intrastate long-distance collect calls from Washington State prison
inmates. Named plaintiff Tara Herivel has received and continues to receive and pay
for intrastate long-distance collect calls from Washington State prison inmates.
Named plaintiff Zuraya Wright received and paid for interstate collect calls from a
Washington State prison inmate between June 20, 1996 and November of 1999.

9. Size of Class. There are approximately 14,000 prison inmates
currently incarcerated in the State of Washington. Inmate are generally allowed access
to prison payphones during daytime hours. Every person who is or has been called
by any incarcerated person since July 20, 1996 is a potential class member, including
family, friends, attorneys and news organizations. The class is expected to number in
the tens or hundreds of thousands and is so large that joinder of all members is
impracticable,

10.  Common Questions of Law and Fact. This action requires a
determination of whether the defendants have assured appropriate rate disclosure to
the class member recipients of inmate-initiated intrastate and interstate long-distance

collect telephone calls as required by RCW §80.36.520 and RCW §80.36.530.

SIRIANNI & YOUTZ
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11.  Defendants Have Acted On Grounds Generally Applicable to the
Class. The defendants complete inmate-initiated collect telephone calls to call
recipients, and have consistently failed to make proper disclosures. The defendants
have acted on grounds generally applicable to the class. Certification is therefore
proper under CR 23(b)(2).

12. Questions of Law and Fact Common to the Class Predominate
Over Individual Issues. The claims of many individual class members are too small to
justify filing and prosecuting the claims separately. Thus, any interest that individual
members of the class may have in individually controlling the prosecution of separate
actions is outweighed by the efficiency of the class action mechanism. This action can
be most efficiently prosecuted as a class action in King County Superior Court, where
the defendants do business. Issues as to the defendants’ conduct towards members of
the class predominate over questions, if any, unique to members of the class.
Certification is therefore additionally proper under CR 23(b)(3).

13.  Class Counsel.  Plaintiffs have retained experienced and
competent class counsel.

IV. FACTUAL BACKGROUND

14.  The defendants are telecommunications companies. On March 16,
1992, all of the defendants except for T-Netix, Inc. contracted with the Washington
Department of Corrections to provide operator services for inmate payphones. The
parties have extended this contract through four amendments. The fourth
amendment, which went into effect in March of 1999, adds T-Netix, Inc. as an operator
service provider at some facilities.

15, Throughout the Class period, family members, attorneys and

other persons have been unable to speak to Washington State prison inmates by

SIRIANNI & YOUTZ
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telephone, except as recipients of operator-assisted collect calls. Recipients are billed
for these calls by the operator service provider assigned by contract to the prison from
which the call originates.

16.  Rates for intrastate long-distance collect calls are not made
available to recipients over the phone prior to the receipt of an inmate-initiated call,
nor are recipients given a separate number to call in order to learn the rates charged.

17. Rates for at least some interstate calls have been made available
over the phone starting sometime in November of 1999, Prior to that time, recipients
of inmate-initiated interstate calls could not access rates prior to receipt of the call, and
also were not provided with any information on how to obtain the applicable rates.

V. CLAIMS FOR RELIEF

FIRST CLAIM—VIOLATION OF THE WASHINGTON CONSUMER
PROTECTION ACT, RCW 15.86 of seq.

18.  Plaintiffs re-allege paragraphs 1 through 16, above.

19.  The defendants’ repeated violations of RCW §80.36.520 constitute
per se violations of the Washington Consumer Protection Act, RCW §19.86 et seq.,
pursuant to RCW §80.36.530. The defendants have engaged in, and continue to
engage in, unfair or deceptive acts or practices in trade or commerce in violation of the
Washington State Consumer Protection Act. Such conduct affects the public interest,
and has caused injury to the named plaintiffs and the plaintiffs’ class.

20.  Plaintiffs and the plaintiff class are entitled to damages as defined
in RCW §80.36.530, and treble damages under RCW §19.86.090, along with costs of
suit and attorney fees.

SECOND CLAIM—INJUNCTIVE RELIEF

21.  Plaintiffs re-allege paragraphs 1 through 19, above.

SIRIANNI & YOUTZ
FIRST AMENDED COMPLAM™ 701 FIFTH AVENUE ©11e 2410
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22.  Plaintiffs and the plaintiff class are entitled to an injunction under
i RCW 519.86.090, under the common law, and under any other applicable laws, to
| enjoin further violations of RCW §80.36.520.

Vi. DEMAND FOR RELIEF

WHEREFORE, plaintiffs request that this Court:

1 Enter judgment in favor of plaintiffs and the plaintiff class for
damages in an amount to be proven at trial due to the defendants’ failure to assure
appropriate disclosure of rates charged under RCW §80.36 et seq. and RCW §19.86 et
seq., including presumed damages under RCW §80.36.530 for each violation, and
treble damages up to $10,000 to each class member for each violation;

2. Enter judgment in favor of plaintiffs and the plaintiff class, and
against the defendants, enjoining the defendants from further violations of
RCW §80.36.520;

3. Award plaintiffs and the plaintiff class their attorney fees; and

4. Award such other relief as is just and proper,

DATED: August1, 2000.

SIRIANNI & YOUTZ

Chris R. Youtz (WSBA #7786)
Jonathan P. Meier (WSBA #19991)
Marie E. Gryphon (WSBA #29242)
Attorneys for Plaintiffs

SIRIANNI & YOUTZ
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—CLASS ACTION - & Page 6 SEATTLE, WaskinGE 49€ 6_p;

{206) 23-0303




!
HONORABLE J. KATH%EEEN LEARNED

RECEIVED SEiven
JINGES MAILROCH ) LERT, 19
2000 AUG 25 PH bt 27 3 2 8 20
KING COUNTY JUDGs

. J. KATHL Ecn .
! w-m L -
SUPERIGR CRRI UPERIOR COURT OF WASHINGTON SARNZD

FOR KING COUNTY

SANDY JUDD, TARA HERIVEL and
ZURAYA WRIGHT, for themseives, and on Case No.: 00-2-17565-5 SEA
behalf of all similarly situated persens,
TREEREREN] ORDER GRANTING AT&T
Plaintiffs, CORP.’S MOTION TO DISMISS
V.

AMERICAN TELEPHONE AND ol 35 B 7
TELEGRAPH COMPANY: GTE r E L {: ) @
NORTHWEST INC.; CENTURYTEL KING COUNTY, WASHINGTCN
TELEPHONE UTILITIES. INC: NOV 0 9 2000
NORTHWEST TELECOMMUNICATIONS, o~
INC., d/b/a PTI COMMUNICATIONS, INC.: CURERIOM COURT CL
U.S. WEST COMMUNICATIONS. INC.: T- BY Y.ST0R A BICOANIA EXHIBIT
NETILX, INC,,

Defendanes. . ,_____%_.___.

THIS MATTER came on for hearing before the Court on October 6. 2000, Having heard
argument of counsel and having considered the writien submissions of the parties and ail other
documents on file in this matter, NOW THEREFORE:

IT IS ORDERED, ADJUDGED AND DEGREED tR-Phaa s anemded ComMpimis

A e el o it
Furthermare, Plaintiffs” elaims against Defendant AT&T Corp. ("AT&T™) for damages
premised on nendisclosure of interstate long distance rates are hereby dismissed with prejudice under

the filed tariff doctrine.,

[PROPOSED] ORDER GRANTING AT&T CORP.'S MOTION TO

DISMISS - | Page 407 stokes LaPage 407

OHRNLD06 L 30564 doe O R { G , NA L BT AIFTH AVENUE. SUITE $ivas
SEATTLE, WASHINGTOWN 98 a3 o
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Furthermore, Plaintiffs’ claims against AT&T premised on nondisclosure of intrastate long

distance rales

#-are referred to the Washington Utilities and

Transportation Commission under the primary jurjsdiction doctrine for resolution in the first instance, -
P S M”SM prra -~

We Ligen Le o
DATED this._gz_‘fday of glazcw 21 . 2000. yﬁm %Zcf;ma,x—

THE HONORABLE ] K AS Tl e ARNED
KING COUNTY SUPERIOR COURTYUDGE

Presented by:

STOKES LAWRENCE, P.S.

By: @\/@47 77[)}}! .

Kelly Twiss Noonan (WSBA F19096—
Laura J. Buckland (WSBA #16141)
Attorneys for Defendant AT&T Corp.

[PROPOSED) ORDER GRANTING ATAT CORP 'S MOTION TO
DISMISS - 2 Page 408 stoxes 1aPage 408

QL0006 %, 10504 doe MU FETH AVENUE, SUSTE Jen
STATTLE WASHHINGTON %410l 31
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Component Zone ! Zonc il
Opague Envelope
Minimum Nominal R Value
Roof/Ceilings R-30 R-30
Exterior Walls R-11 R-it
Floors over
Unconditioned Space R-11 R-11
Below Grade Wails' R4 R-%
Slab on Grade Floors’ {((R=8)) R-10
R-7
Glazing
Type Double Double
Maximum Total Area
{Percent of Gross
Exterior Wall) 32% 2%

nall be water-resistant material manufactured for this

EXHIBIT

=

WSR 89-04-044
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
{Order R-292. Docket No. L-88-1882-RFiled January 31, 1989

In the matter of amending WAC 480-120-021, 480~
120-041 and 480—120-106: and adopting WAC 480~
120-141 relating 10 alternate operator services.

This action is taken pursuant to Notice No. WSR §8-
33-043 fited with the code reviser on November 10,
1988, The rule change hereinafter adopted shall take ef-
fect pursuant to RCW 34.04.040(2).

This rule-making proceeding 1s brought on pursuant
to RCW 80.01.040 and chapter 91, Laws of 1588 and s
intended admimstratively 10 implement these statutes.

This rule—making proceeding s in comphance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Ac¢t (chapter 34.04
RCW). the State Register Act (chapler 3408 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act {chap-
ter 1983 RCW).-

Pursuant to Notice No. WSR 88-22-042 the above
matter was scheduled for consideranion at 900 am.
Wednesday, Januarv 18, 1989, in the Commssion's
Hearing Room. Second Floor, Chandier Plaza Building.
1300 South Evergreen Park Drive S W Olvmpia. WA,
before Chairman Sharon L. Nelson and Commissianers
Richard D. Casad and A. | Pardini.

Under the terms of said notice. interested persons
were afforded the opportunity to submit data. views, or
arguments to the commissien in writing prior to
December 23, 1988, and orally a1 9:00 a.m., Wednesday,
January 18, 1989, in the commussion’s hearing room
above noted. At the January 18, 1989, meetng the com-
mission considered the rule change proposal. Written

[72]
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comments were received from Americen QOperator Se-.
vices. inc. d/b/a Nauonat Telephone P~
AT&T Communications of the Pacine Northues: J-o
(AT&T). GTE Northwest, Ine (GTEL nizrnarons
Teiecharge. Inc. (IThH. Milwary Commumcations Cen.
ter. Inc.. Paviine Svstems. Inc.. LS West Communica.
tions, and Whidbey Island Telepbone Company Ora
comments were presented by Mr. Robert Snader on be.
half of Whidbey lsland Telephone Company, Ms
Greichen Hoover for International Telecharge. Inc, M-
Carrington Phillip for the Public Counsel Division of the
Offce of the Auttorney General. My Dean Randall for
GTE Northwest, Mr. Laddie Tavior for AT&T. Me

TTYICes,

Robert Saucier for International Pacinc, Mr. Mike
Moran for US West Communications, Mro Jamie
Bryant for National Telephone Services, Inc. and Mr

Roger Pease for Pavline Sysiems. fnc.

The rule change affects no economic values.

In reviewing the entire record herein, 1t has been de-
termined that WAC 480-120-02f. J480-120-047 and
480-120~106 should bewamended; and WAC 480-120-
141 shouid be adopted 1o read as set forth in Appendix
A shown below and by this reference made a part here-
of. WAC 480-120~021, 480-120-041 and 480-120-10¢
as amended; and WAC 480-120-1471 as adopted wil]
assure appropriate disclosure 1o consumers of the rates,
fees. and charges for services provided by alternative op-
eralor service companies, as contemplated by chapler 91,
Laws of 1988,

ORDER

WHEREFORE. IT IS ORDERED That WAC 480~
120021, 480120041, 480-120-106 and 480-120-141
as set forth in Appendix A, be amended and adopted as
rules of the Washington Ltilities and Transportation
Commission 1o take effect pursuant o RCW
34.04.040(2).

ITIS FURTHER ORDERED That the order and the
anneved rules. after first being recorded in the order
register of the Washington LUuhues and Transporiation
Commission, shall be forwarded o the code reviser for
filing pursuant to chapter 35.04 RCW and chapter 1-12
WwWAC.

DATED at Olvmpia. Washingron. this 3ist dav of
January, 1989

Washington Uulities and Transportation Commussion
Sharon L. Nelson, Chairman

Richard D Casad. Commussioner

A ) Pardinmi, Commussioner

APPENDIN 7A7

AMENDATORY SECTION (Amending Order R- 30
Cause No. L-83-38, nled 3 12786, effective 7/31/86}

WAC 480-120-021 GLOSSARY Alternate opera-
107 ServiCes COmPpany ~ a0y Corpuralion. Company, parl-
nership, or person providing a conneciton o mnirastate or
intersiate long—distance or to local servaces from places
including but not hmned to, hotels. motels. hospitals,
campuses. ang customer-owned pay telephones Alter.
nate operalor services companies are those with which 2
hotel. moiel. hospital, campus, or customer—owned pay
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telephone. elc.. contracts 10 provide operator services 1o
its clientele

Applicant - any person. firm. partnership, corpora-
tion, municipality, COOperative organization, governmen-
tal agency, etc., applving to the utility for new service or
reconnection of discontinued service.

Automatic dialing-announcing device - any automatic
terminal equipment which incorporates the foliowing
features:

{1}{a) Storage capability of numbers to be called; or

(b) A random or sequential number generator that
produces numbers to be called: and

{¢) An ability to dial a call; and

(2} Has the capability, working alone or in conjunc-
tion with other eguipment. of disseminating a prerecord-
ed message 1o the number called.

Base rate area or primary rale area - the area or ar-
eas within an exchange area wherein mileage charges for
primary exchange service do not apply.

Central office — a switching unit in 2 telephone system
having the necessary equipment and operating arrange-
ments for terminating and interconnecting subscribers’
tlines, farmer lines, toll lines and interoffice trunks.
(More than one central office may be located in the
same building or in the same exchange.)

Commission - the Washington utilities and transpor-
tation commission.

Competitive lelecomrmunications company - a tele-
communications company which 1s classified as such by
the commission pursuant to RCW 80.36.320.

Competitive telecommunications service - a servics
which is ciassified as such by the commission pursuant Lo
RCW 80.36.310.

Customer - user not ciassified as a subscriber.

Exchange - 3 unit established by a utility for commu-
nication service 1n a specific geographic area. which unit
usually embraces 2 city. town or community and its en-
virons. 1t usually consisis of one or more centrai offices
together with the associated plant used in furnishing
communication service to the general public within that
area.

Exchange area - the specific area served by, or pur-
ported to be served by an exchange.

Farmer line - outside plant telephone facilities owned
and maintained by 2 subscriber or group of subscribers.
which hine is connected with the facilives of a telecom-
munications company for switching service. (Connection
1s usually made at the base rate area boundary )

Farmer stztion - a telephone instrument installed and
in use on a farmer line.

Interexchange telecommunications company - a tele-
communications company. or division thereof, that does
not provide basic local service.

Outside plant ~ the telephone equipment and facilities
nstalled on. along. or under streets, allevs, highways. or
on private rights—of-way between the central office and
subscribers’ locations or between central offices.

Station - a telephone instrument installed for the use
of a subscriber to provide toll and exchange service.

Subscriber - any person, firm. partnership, corpora-
tion, municipality. cooperative organization, governmen-
tal agency. etc.. supplied with service by any utitity.

173]
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Toll station - a tefephone instrument conrcoied for
toll service oniy and to which mess
rates apply for each call made theretr

Lty = any COTpOralion. Company. assiilon, oo
stock association. partnership, person, therr
lrustees or receners apponted by any court whatsoeve:,
owning. controlling. aperaling or mManaging any toice
phene plant within the state of Washington for the pur.
pose of furmishing telephone service to the public for hire
and subject to the jurisdiction of the commussien

fossees

H

AMENDATORY SECTION (Ame
Cause No. U-85-36, Aled 1.7 83}

WAC 480120041 AVAILABILITY OF INFOR.

MATION. Each utihty shall make Xnown to zpplicants
{or service and 10 us subscribers such informauor as o

needed 1o assis! in obraining adeguate and effwn,
service.

Information reiative to the rates, and rules and regu-
lations (filed tarifis and/or price lists) of the telecom-
munications company shatt-be made available 10 the
public upon request and at any of its listed business offi-
ces. In addition, each telecommunications company shail
publish in its directory 3 consumer information guide
which details the rights and responsibilities of a utility
custemer. Such guide shall describe processes for estab-
iishing credit and determining the need and amount for
deposits. the procedure whereby a biill becomes delin-
quent. the steps which must be taken by the utility to
disconnect service. and the right of the customer to pur-
sue any dispute with the utility Arst by procedures within
the utility and then to the commission by formal or in-
formal complaint.

A copy of these rules (chapler 480-120 WAC) shall
also be kept on file in each of the utility's listed business
offices and made available to 11s subscribers or their rep-
resentatives upon request.

AMENDATORY SECTION (Amending Order R-231,
Cause No. L-85-33 fled §.23.83)

WAC 480-120-106 FORM OF BILLS. Bilis to
subscribers shali be rendered regularly and clearly lis
all charges. Each bill shall indicate the date it becomes
delinguent and notice of means by which a subscriber
can <ontact the nearest business office of the utility.

The portion of a bill rendered by the local exchange
company on behall of wsell and other companies shal
clearly specifv the provider of the wervice or its author-
tzed Dilhing agent. and 3 toll free telephone number the
consumer <an call 10 guestion that portion of the bill
and. if approprizie. receive credit. Consumers requesting
an address where they can write 1o guesuon that portion
of the il shalf be provided that infarmation.

A _local exchange company shall not provide billing
and collection services fur telecommunications service to
any_company not properiv registered to provide service
within the state of Washington, except 1o a billing agent
that certifies 10 the local exchange carrier that i1 will
submit charges onlv on behalf of properly repistered

companes.
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All bills for telephone service shall identify and set out
separately any access of other charges imposed by order
of or at the direction of the Federal Communications
Commission. In addition, all bills for telephone service
within jurisdictions where taxes are applicable will
clearly delineate the amount, or the percentage rate at
which said tax is computed, which represents municipal
occupation, business and excise taxes that have been
levied by a municipality against said utility, the effect of
which is passed on as a part of the charge for teiephone
service.

Qubscribers requesting by telephone. letter or ofhice
visit an itemized statement of all charges shail be fur-
nished same. An itemized statement is meant 1o include
separately, the total for exchange service, mileage
charges. taxes, credits, miscellaneous or special services
and toll charges, the latter showing at least date, place
calted and charge for each cail. In itemizing the charges
of information providers, the utility shall furnish the
name. address, telephone number and toll free number,
if any, of such providers. Any additional itemization
shall be at a filed tariff charge.

Upon a showing of good cause, a subscriber may re-
quest to be allowed to pay by a certain date which is not
the normally designated payment date. Good cause shatl
include. but not be limited 10, adjustment of the pay-
ment schedule to parallel receipt of income. A utility
may be exempted from this adjustment reguirement by
the commission.

NEW SECTION

WAC 480-120-141 ALTERNATE OPERATOR
SERVICES. All telecommunications companies provid-
ing alternale operaior services shall conform to this and
all other rutes reiating 1o telecommunications companies
not specifically waived by order of the commission. Al-
ternale Operator services companies {AOS) are those
with which a hotel, motel, hospital, prison. campus. Cus-
tomer—owned pay lelephone, etc.. contracts 1o provide
operator services 1o its clientele.

For purposes of this section the “consumer” means the
party billed for the completion of an interstate/inira-
state or local call. "Customer® means the hotel. motel,
hospital, prison, campus, customer—owned pay telephone,
etc.. contracting with an AOS for service.

(1} An aliernate operaior services company shall re-
quire. as a part of the contract with its customer. that
the customer:

(2) Post on the telephone instrument :n plain view of
anvone using the telephone, in eight point Stymie Bold
1ype, the following notice:

SERVICES ON THIS INSTRUMENT MAY BE PRO-
VIDED AT RATES THAT ARE HIGHER THAN
NORMAL. YOU HAVE THE RIGHT TG CONTACT
THE OPERATOR FOR INFORMATION REGARD-
ING CHARGES BEFORE PLACING YOUR CALL
INSTRUCTIONS FOR DEIALING THROLOH THE
LOCAL TELEPHONE COMPANY ARE ALSO
AVAILABLE FROM THE OPERATOR

{74}
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(b) Post and maintain n legible condiion on o ney-
the telephone:

(i) The name of the aliernaie OPLrIior 3TV CTs S0
pany. as registered with the commusion.

(i) Dialing directions so that 3 consumer may reacs
the AQS operator so as 1o regeive sPeciiic rate inlorm,
tion; and

(i) Dialing directions o allow the consumer 1o
through the local telephone company and 10 mak
clear that the consumer has access to the
providers,

(2) The alternate Operator services company shall:

(a} Identify the AQS company providing the service
or its authorized billing agent at the beginning af every
call, including those handled autornatically: and

(b) Provide to the local exchange company such in-
formation as may be necessary for billing purposes. as
well as an address and toll free telephone number for
consumer inguiries.

{3) The alternate operator services company shall as
sure that consumerssare not billed for calls which are not
completed. For billing purposes. calls shall be nemized,
identified. and rated from the point of origination 1o the
point of termination. No call shall be transferred to an-
other carrier by an AOS which cannot or will not com-
plete the call. unless the call can be bilied 11 accordance
with 1his subsection.

(4) For purposes of emergency calls. every aliernate
operatoer services company shall have the f7towang
capabilities:

(a) Automatic identification at the operator s cors te
of the location from which the call is being made.

(b) Automatic identification at the operater’s vansaie
of the correct telephone numbers of emergency survice
providers that serve the telephone jocation, including bu
not limited to. police, fire. ambulance, and powson
control.

(¢) Automatic ability at the operator's console of di-
aling the appropriale emergency service with a single
kevsiroke:

{d) Abtiity of the operator to stay on the line with the
emergency call until the emergency service is dispatched.

No charge shall be 1mposed on the caller from the
telephone company or the aliernate operalor services
company for the emergenc) call.

If the alternate operator sgrvices ¢ompany does not
possess these capabilities, all calis in which the catler di-
als zero (0) and no other digits within five seconds shall
be routed directly to the fucal exchange company opera-
tor. or to an entity fully capable of complying with these
requirements. AOS companies lacking sufficient facilinies
to provide such routing shall cease operations until such
time as the requirements of this section are met.

(5) Consumer complaints and disputes shall be treated
in accordance with WAC 480-120-101, Complaints and
disputes.

(6) Charges billed to a credit card company {e.g.
American Express or Visa) need not conform to the call
detail requirements of this section. However, the AQS
shatl provide consumers with specific call detail n ac-
cordance with WAC 480-120-106 upon request.
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Date of Intended Adoption: July 26, 1981,
June 17, 1991

David H. Rodgers
Chief Deputy
Insurance Commissioner

AMENDATORY SECTION (Amending Order R 884, filed
325,88}

WAC 284-91-025 PLAN OF OPERATION APPROVED. Pur-
suant to RCW 48 .41 040{4) and after public hearing, the commussion-
er has determined that the Plan of Operation, as set forth in WAC
181-91.-027, provides a sound basis for the fair, reasonable znd equi-
tabie admunistratien of the pool and provides for the sharing of pool
losses on an equitabic. proporiionate basis among the members of the
pool. It is ({treretry)} approved; PROVIDED HOWEVER, That if the
pian of operation of the pool or anv policy issued by 1the pool contains
any condition or provision that does not conform 1o the reguirements
of chapler 48 41 RCW or this chapter, the plan of operation or any
policy ssued by the pooi shall be construed and applied in accordance
with such conditions and provisions as would have apphed had the plan
of operation or policy issued by the pool been in full compiiance with
chapter 48 41 RCW and this chapter.

NEW SECTION

WAC 284-91-030 INVOLUNTARY TERMINATIONS FOR
OTHER THAN NONPAYMENT OF PREMIUMS. (1) For pur-
poses of RCW 48,41 100, coverage under prior health insurance shall
be desmed 1o have been involumarily terminated for a reason other
thar nenpavment of premium. except where the insured person volun-
tarily ceased paving required premiums while otherwise cligible 1o
conninue such prior coverage Therefore, as an exampie, loss of eligs-
bility for group health insurance because of voluntary termination of
employment by a person covered by an empiover's group health insur-
ance policy will not be deemed voluniary termination of the prior in-
SUTANCE COvVETage.

() For purposes of RCW 48.41 130(3}, coverage under any prior
health insurance will be deemed to have betn involuntarily lerminated
for a reazson other than nenpavment of premium, if the premum re-
quired 1o continug coverage under such insurance exceeds by one-third
or more the premium reguired to sover the individual under the poal’s
one hundred dotlar deductible pian.

1-13-077
MANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-346, Docket Ne. TV-9007 1 6 File 18, 1991, 1202
p.m.

In the matter of amending WAC 480-12-003 relating
to motor freight carriers.

This action is taken pursuant te Notice No. WSR 91—
10-081 fAled with the code reviser on April 30, 1991
The rule change hercinafier adopted shall take effect
pursuant to RCW 34.05.380(2).

This rule~-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement that statue.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapier 34.05
RCW}, the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act {chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 91-10-08! the above
matter was scheduled for consideration at 9:00 a.m.,
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Wednesday, June 3, 1991, in the Commission s Hearing
Room. Secord Floor, Chandler Plaza Bulding, 1300
South Evergreen Park Drive SW . Obvmpia, W AL be.
fore Chairman Sharon L. Nelson and Commissioners
Richard D. Casad and A. } Pardin.

Under the terms of said nouce. interested persons
were afforded the opporiunity to submit data, vigws, or
arguments 1o the commission in writing prior to May 2§,
1951, and oraliy at 9:00 a.m.. Wednesday, June 5, 1997,
in the commussion’s hearing room above noted. At the
June 5, 1991, meeting the commission considered the
rule change proposal. No written or oral comments were
received.

The rule change affects no economic vaiues,

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-003 should be amended 10
read as set forih in Appendix A shown below and by this
reference made a part hereof. WAC 3480-12-003 will
now reflect the proper reference to the rules pertaining
to practice and procedure before the commission.

ORDER

WHEREFORE. IT IS ORDERED That WAC 480-
12-003 as set forth in Appendix A, be amended as a
rule of the Washington Utiliues and Transportation
Commission to take effect pursuant to ROW
34.05.380(20).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Ulilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.05 RCW and chapter 1-21
WaAC.

DATED at Olympia, Washingion, this |7th dayv of
June, 1991,

Washington Lulities and Transportation Commission

Sharon L. Neison, Chairman
Richard D. Casad. Commissioner
AL Pardimi. Commissioner

APPENDIX "A”

AMENDATORY SECTION {Amending Order R-24,
filed $/16/71)

WAC 480-12-003 PROCEDURE. Except as
otherwise provided in this chapter. the commission's
ruies relating to procedure. chapier {(#36=08)) 480-09
WAC shall govern the administrative practice and pro-
cedure in and before the commission in proceedings in-
volving motor [reight carriers

WSR 91-13-078
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMHUSSION

[Order R-345 Dockst No LT-900726—Filed June 18, 1991, 12.05
pmj

In the matter of amending WAC 486-120-021, 480-
120106, 480-120-138. and 480-120_14¢ |

EXHIBIT

A
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WAC 480-120-143 relating to telecommunications
companies.

This action is taken pursuant to Notice No. WSR 91
03-122 filed with the code reviser on January 23, 1991,
The rule change hereinafter adopted shall take effect
pursuant to RCW 34.05.380(2).

This rule-making proceeding is brought on pursuam
to RCW 80.01.040 and chapter 80.36 RCW and is in-
tended administratively to implement these statutes.

This rule~-making proceeding is in compliance with
the Open Pubiic Meetings Act {chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.03
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmenial Policy Act of 1971 (chapter
4121C RCW}, and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 91-03-122 the above
matter was scheduled for consideration at %00 a.m.,
Wednesday, May [, 1991, in the Commission’s Hearing
Room. Second Floor, Chandier Plaza Building, 1300
South Evergreen Park Drive S.W. Olympia. WA, be-
fore Chairman Sharen L. Nelson and Commissioners
Richard D. Casad and A. J. Pardini.

Under the terms of said nouce, interested persons
were afforded the opportunity to submit data, views, or
arguments te the commission in writing prior to March
6, 1991, with reply commenis due on March 27, 1991,
and orally at 9:00 a.m., Wednesday, Mayv 1, 1991, in the
commission's hearing room above noted. At the May [,
1991, meeting, on the record, the commission continued
the matter to the May 8, 1991, weekly meeting at the
same time and place.

At the May 8. 1991, meeting. the commission consid-
ered the rule change proposal, and took oral comment.
Decisions regarding adoption of the amendments were
made, and the matter was continued on the record 1o the
May 15,1991, weekly meeting for final adoption.

Written comments have been received from various
persons in this dockel, under the above notice and under
prior notices, inciuding: U'.S. Long Distance. Bettve
Horn, Joan Addingion., Intellical, Inc. ITI. Eric
Torrison, GTE Northwest, Inc, MCI Telecommunica-
tions Corp., U.S. West Communications, Public Coun-
sef. Internationzl Pacific. National Technical Associates,
Operator Assistance Network, Zero Plus Dialing, Inc..
Northwest Payphone Association, Fone America, AT&T
Communications of the Pacific Northwest, Inc.. David
Fluharty, United Telephone Co., Bruce Bennett. F.G.
Hazelting, M.D>., Lisa Bergman, Douglas Svring. Elaine
Britt, James H. Culler, Dean S. Johnson, William J.
Clarcy, Warren Bover. Jim Lazar, The Friedrich Group.
Pubiic Communications of America, Inc., The Park
Lane Motel & R.V. Park, Norwest Marketing, James R.
Redheld. Holiday Inn, Crowne Plaza-Seattle, Holiday
Lodge-Wenatchee, Anacortes Inn. The Evergreen Inn-
Leavenworth, Tower Inn-Richland. The Westin Hotel.
Northwest Lodging, Inc. Travelers Inns, Washington
State Hotel & Motel Association, The Inn at Friday
Harbor, The Westwater Inn, Sheraton-Seattle. The Inn
at Virginia Mason, Guenther Management Company,
The Salish Lodge, Holiday Inn-Bellevue, A.M.
Vendettuoli, Patricia’s Enterprise, Sheraton-Tacoma,
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Mt Rainier Guest Services, Semi-ah-moo. Comiort Inn
at Sea-Tac. Robin Bloomgarden. Hyaut Regency-
Bellevue, Washington Independent Teicphone Associs-
tuon. Public Communications of America. Sheraton-
Spokane. Four Scasons, Integretel. fnc.. Whidbey Tele-
phone Co.. Telesphere Limited, Inc.. Central Telephone,
CS} Pay Telephone Investors. Ravmond Ruhien, and
Robert P. Dick.

Oral comments were also received {rom various per-
sons tn this docket, at the May 8 and May 13
as well as at meeungs under prior notices in this docket.
Oral comments have been received in this docket from:
Dean Randall. GTE-NW: Ray Ohrme, Paviel NW.
Doug Owens, Paytel NW and USE Mark Hargenbrite.
Fone America: Bill Eigies and Iim McAllum. AT&T:
Robert Snyder, Whidbey Telephone: Clvde Maclver,
NW Payphone & MCIL, Jim Wright, International Pa-
cific; Arthur Butler, TRACER: Michael Dohen. Fone
America: William Garling. Public Counsel: Kay
Godfrey, Steven Kennedy, TRACER; Ciiff Webster,
Washingion State Hotel & Motel Association; Tom
Kent, Red Lion; David Thompson, Westun Hotels; Jack
Doyle, Pacific Telecom: Mike Miran, US. West, Jim
Lazar; James Cadu; George Vinyl, Telesphere. Inc.:
Reid Preston, Telecall, Inc.: Richard Finnigan, Terry
Vann, WITA; Glenn Harris. United Telephone; and jim
Ray. International Pacific.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-120-021. 480-120-106, 480~
120138, and 480-i20—141 should be amended and
WAC 480-120-143 should be adopied to read as set
forth in Appendix A shown below and by this reference
made a part hereof. These rules. as zmended and adopt-
ed. establish requirements for alternative operator ser-
vices companies and connection of pay telephones 1o the
network of exchange telecommunications companies.

Some changes were made beiween the text of the
amendments issued pursuant 1o Notice No. WSR 91-
03-122 and the text finally adopted by the commission.
Pursuant 10 RCW 33.05.340(3) these changes are ex-
plained as follows:

Changes from noticed draft: Definitions: The defini-
tion of operator services is changed 10 more closely re-
flect federal definttions, and 10 emphasize that the alter-
native operator services, AOS, rules apply only to oper-
ator services, as defined. WAC 380-120-021.

Commussion as a sum paid to an aggregator or loca-
tion owner s defined to distinguish from the WUTC. Id.

Location surcharge and operator service charge are
defined as separate elements 1o distinguish them from
other charges and to exclude per—call fees assessed and
coliected directly by aggregators. Id.

Person is defined for clarity. Id.

Local exchange telephone companies LECs, are re-
moved from the definition of alternate operator services
company, consistent with the draft ininaily noticed in
this docket. LECs may sull be considered aggregators
under the terms of the rule, if their conduct meets that
definition. Unlike LECs, AQS companies can be seen as
entering and existing markets at will. AOS companies
were the subject of specific legisiative enactment. AQS

meetings,

¢
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companies often charge higher rates than LECs, leading
to consumer complaints. Consumers often expect that
they are using their LEC when they use a pay phone;
requirements that appiy to non~-LEC companies to in-
form the consumer that it is not the LEC are reasonable.
Id.

" Changes from noticed draft: Form of Bills: The local
exchange company, LEC, must provide a copy of a bill-
ing agent's customer list to the commission only when a
carrier is added to or deleted from the list in order o0
reduce unnecessary administrative effort. WAC 480-
120-106.

Pay phone rule changes from noticed draft: Coinless
pay telephones are defined 1o exclude in-room phones
provided by hotels, hospitals, campuses and similar fa-
cilities for use of guests or residents. Jurisdictional issues
were presented which are resolved by this exclusion.
WAC 480-120-138(b).

For directory assistance, pay phones may charge the
prevailing rate for comparable directory services. The
intent is that a pay phone may, when pertinent, charge
the consumer the prevailing charges for credit card use
and for intraL ATA or interLATA directory assistance
calls. A location surcharge is not permitted on directory
assistance calls. WAC 480-120-138(4).

Requirements for posting informaticn to consumers
are changed: instead of specifving in the rule the me-
chanics for securing rate information, the rufe now al-
lows the aggregator 1o post its preferred method for ob-
taining without-charge information regarding all
charges 1including fees, so that the consumer will be able
to be informed about the charges it will pay. This allows
flexibitity for an aggregator to use the method compati-
ble with its system. Id.

A provisicn which would have limited charges for lo-
cal calls and for access 10 1~800 numbers and preferred
interexchange carriers to twenty-five cents was deleted
in light of federal/state jurisdicuonal 1ssues; the unset-
tled nature of comparable provisions in federal regula-
tion; and possible adverse economic effect. Id.

Concerns were expressed regarding fraud resulting
from the use of JOXXX dialing codes to reach an inter-
exchange carrier. Selective blocking is increasingly
available from local exchange companies to allow calls
to go through an operator. but t¢ block direct-dialed
calls which could be biiled to the aggregator rather than
the consumer. That sort of selective blocking will reduce
fraudulent billing to the pay phone while allowing access
10 the consumer's preferred carrier. Outgoing and in-
coming call screening are features which provide infor-
mation o operators that billing should not be made to
the screened line. WAC 480-120-130(10) requires the
local exchange company to provide these selective biock-
ing and screening services upon request when the tech-
nology to provide them is available in the central office
serving the requesting line. The change from the noticed
draft is to describe and makes specific reference 1o the
different services, WAC 480-120-138(10). WAC 480~
120-141(12) provides for allocation of risk of loss when
fraud occurs despite subscription to call screening.

Local exchange company field visits to pay phone lo-
cations shali be charged pursuvant to tariff when a tariff
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applies. This acknowledges and restates the generai ruie
that tariffed rates must be charged for services provi
WAC 480-120-138(18). '

References 10 adjudications are clarified 10 note that g
range of adjucicative process is available 1o deal with
complaints pursuant to pertinent admunistrative rules
and law. WAC 480-120-1138(19).

Changes from noticed draft: AOS ruie: Prison service
waivers can be accomplished on a case-bv-case basis..so
no express provision is required. WAC 480-120-141.

The list of operator service customers of each AQS is
to be filed. The rule is changed. 1o acknowledge that the
list is proprietary, 10 protect confidential information,
when the AOS complies with pertinent existing rules for
identifying proprietary information. WAC 480-120-
141(1}. .

The rule is clarified to state that AQS companies are
required to secure compliance with their tariff provi-
stons, as are other public service companies. Specific
procedures to reduce disputes are identified for clarity.
Existing pertinent comrmission adjudicative procedures
are identified for completeness. To aid enforcement,
when the commission has found that a customer’
aggregator has knowingly and repeatedly violated com-
rission AOS rules. it is to be refused AOS service until
the commission finds the cusiomer,/aggregator will com-
ply. Withholding of compensation is also reguired, con-
sistent with federal requirements, on a location-by-lo-
cation basis. WAC 480-120-141(2).

The consumer may be either, or both. the person inj-
tiating a cail through an AOS company or the person
paving for that czll. The change is made 10 assure the
avaifability of pertinent information and protections to
the persons who mav need them. WAC 480-120-141(3).

New posting requirements may be implemented later
than initizlly proposed for practical considerations. Cur-
rent posting rules must be complied with until then, for
transition purposes. It is not feasible 1o require different
notices for locations whose presubscribed AOS carrier
exceeds prevailing rates and those which do not. WAC
S80-120-141¢4).

Notice to consumers of rates must include notice of
the existence, nature and amount of location surcharges
and other fees to better inform consumers. This provi-
sion 15 moved from noticed subsection 10{c). Id.

Proposed provisions to limit location charges to
tariffed surcharge rates and to restriet local call, 1-800
and interexchange carrier access were deleted becayse of
likely adverse economic effect on small business and be-
cause of potential interjurisdictional issues noted above.
Id.

Audibie notice, or branding. is required no later than,
rather than “at” the beginning of the call, 10 allow com-
piiance by reasonable notices either before or after the
signai to enter billing information. WAC 480-]120-
141{5).

The branding message must use the carrier's name as
registered with the commission, although the proposal is
modified to allow the commission to grant a waiver to
abbreviate or omit portions of the registered name if the
full term is not necessary for ciear consumer identifica-
tion of the service provider. Id.

Fi
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The proposed requirement to use specific branding
language. was deleted in light of difficulties in disun-
guishing between intrastate and interstate calls and be-
cause carriers demonstrated varying ways to provide ad-
equate consumer notice of the carrier’s wdentity. Id.

AOS carriers must maintain adeguate facilities for a
blockage rate not exceeding one percent in the ume con-
sistent busy hour, rather than a given busy hour, consis-
tent with industry standards. If the AOS carrier provides
facilities for access to consumers preferred carriers,
those facilities must also meet the stated adequacy sian-
dard. |d.

Location surcharges are allowed in AOS company
tariffs, and can be waived by aggregators or may be es-
tablished at a higher level for locations with demonstra-
bly higher costs. This will heip mitigate multi-tiered
surcharges which may be discriminatory and confusing
and mayv lead to unjustty high rates; will aliow fexibility
in pricing; and wiil avoid the need to spread the support
of high-cost locations. WAC 480-120-141(10).

The section headings are changed to refer to variable
rates and surcharges, the present subject of subsection
{c). Id.

Clarification is added that the relevant rates for con-
sideration are those which consumers are charged and
that the relevant market means interLATA or
intraL ATA. Id.

The proposed cap upon location charges. fees or sur-
charges exceeding twenty-five cents for any call, above
tariffed rates, was deleted because of potennal adverse
economic effect. The posting requirement related 1o such
charges was moved to subsection (4) of this rule for
proximity to other posting reguirements, for clarity.

Departure from prevailing rates can be supporied by
an AQS. Such a demonstration can include evidence
from aggregators about the economic necessity for loca-
tion surcharges. This will assist AOS companies to sup-
port the economic need for charges paid to their custo-
mers. Id.

Subsection (12) is added in order to allocate risk of
loss from fraud on toll traffic when loss from fraud oc-
curs even through the local exchange company offers
and an aggregator subscribes to call screening.

Local service to aggregators: A new section 1s added
which requires LEC tariffs 10 provide that all
aggregators who offer local calls on a per—call basis must
provide without~charge access 10 911, where available,
and to the local exchange company operator. The re-
quirement was noticed in WAC J80-120-141 (4)¥(c) as
a condition required through AOS providers, but refers
to a local services and is more appropnately associated
with the provision of local exchange service. The re-
quirernent will assure that there is no impediment to
dealing swiftly with emergency conditions affecung
health or safety. WAC 480-120-143.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480~
120021, 480-120-106, 480-120-138, and 480-120-141
as set forth in Appendix A, be amended and adopted as
rules of the Washington Utilities and Transportation
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Commission 10 take eflfect pursuant 10 RCW
35.05.380(2). .

ITIS FURTHER ORDERED That the order and the
annexed ruie, after first being recorded in the order reg-
ister of the Washington Luhues and Transporiation
Commission. shall be forwarded te the code reviser for
filing pursuant to chapter 34.05 RCW and chapter 1-2
WAC

DATED at Olympia. Washington, this 17th day of
June, 1991,

Washington Utilities and Transpertation Commission

Sharen L. Nelson, Chairman
Richard D. Casad. Commuissioner
A L Pardim, Comrensjonng

APPENDIX "A°

AMENDATORY SECTION (Amending O: = - & -
filed 1/31/89)

WAC 480-120-021 GLOSSARY. Alternate opera-
10r services Company — a&ny corporation, company, part-
nership, or person other than a local exchange company
providing & connection 10 intrastate or interstate long-
distance or to local services from ((plaees—metudimgbut

x
i LT,

ﬁ‘.., LTIV e i WS P]U‘ de U’}ICIL![UK 315‘;‘.53 ity i‘;ﬁ L%m
tete}) locations of call aggregators. The term “operator
services” in this rule means anv intrastate telecommuni-

cations service provided 10 a call aggregator location

that includes as a2 component anv automalic or live as-
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sistance 1o a consumer 1o arrange for billing or comple-
tion. or both, of an intrastate telephone call through a
method other than (1} automatic completion with billing
10 the telephone from which the ¢all originated, or (1)
completion through an access code use by the consumer
with billing 10 an account previouslv established by the
consumer with the carner,

Appllcant - any person, firm, partnership, corpora-
tion, municipality, cooperative Organization, governmen-
tal agency, etc., appiving to the utihty for new service or
reconnection of discontinued service,

Automatic dizling-announcing device - any automatic
terminal equipment which incorporates the foliowing
features:

{13{a) Storage capability of numbers to be called; or

(b) A random or sequenual number generator that
produces numbers 1o be cajled; and

{c} An ability to dial a call; and

{2} Has the capability, working alone or in conjunc-
tion with other equipment, of disseminating a prerecord-
ed message Lo the number called.

Billing agent - A person such as a clearing house
which facihitates bithng and collection between a carrier
and an entity such as a local exchange company which
presents the bill to and collects from the consumer.

Base rate area or primary rate area - the area or ar-
eas within an exchange area wherein mileage charges for
primary exchange service do not apply.

.
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Call agpregator - a person who. in the ordinary course
of its opérations. makes telephones availabie for intra-

WSR 91-13-078

Person — unless the context indicates otherwise, any
natural person or an entily such as 2 corporabion, part-

state service (o the public or to users of 115 premises, in-

aership, municipal corporation, 3g¢ncy, or assaialion.

ctuding but not limited to hotels. motels, hospitals. cam-
puses, and pay teiephones,

Central office - switching unit in a telephone system
having the necessary equipment and operating arrange-
ments for terminating and interconnecting subscribers’
lines. farmer lines, toll lines and interoffice trunks.
(More than one central office may be located in the
same building or in the same exchange.)

Commission (agencv) — in a contex! meaning a state
agency, the Washington utilities and transportation
comrmission.

Commission {financial) — in a context referring to
compensation for telecommunications services. a pav-
ment from an AOS company 10 an aggregator based on
the dollar volume of business, usuallv expressed as a
percentage of tariffed message toli charges.

Competitive telecommunications company — 2 tele-
communications company which is classified as such by
the commission pursuant to RCW 80.36.320.

Competitive telccommunications service - a service
which is classified as such by the commission pursuant to
RCW 80.36.330.

{((Eustermer)) Consumer - user not classified as a2
subscriber.

Exchange - a unit established by a utility for commu-
nication service in a specific geographic area, which unit
usually embraces a city, town or community and its en-
virons. It usually consists of one or more central offices
together with the associated plant used in furnishing
communication service to the gereral public within that
area.

Exchange area - the specific area served by. or pur-
ported to be served by an exchange.

Farmer line - outside plant telephone facilities owned
and maintzined by a subscriber or group of subscribers,
which line is connected with the facilities of a telecom-
munications company for switching service. (Connection
1s usually made at the base rate area boundary.}

Farmer station — a telephone instrument installed and
in use on a farmer line.

Interexchange telecommunications company - a tele-
communications company, or division thereof, that does
nct provide basic local service.

Location surcharge - a flat. per—call charge assessed
bv an alternate operator services company on behalf of a
call agpregator in addition 1o message 1oll charges. local
call charges. and operaior service charges. A location
surcharge is remitted. 1n whole or i part, to the <all
aggregatlor—cusiomer.

Operator service charge — a charge. in addition (¢ the
message toll charge or local call charpe, assessed for use
of a calling card. a credit card or for automated or live

Station - a ietephone instrument installed for the use
of a subscriber to provide toli and exchange service.

Subscriber — any person, firm. partnership. corpora-
1jon. municipalily, Cooperative Organizalion, governmen-
tal agency, etc.. supplied with service by any urility.

Toli station — a telephone instrument connected for
toll service only and to which message  telephone tofl
rates apply for each call made therefrom.

Utility - any corporation, company. assoclation, joint
stock association. partnership, person. their lessees,
trusiees or receivers appointed by any court whatsoever,
owmning. controlling. operating or managing any teie-
phone plant within the state of Washington for the pur-
pose of furmishing 1eiephone service 1o the public for hire
and subject to the junsdiction of the commussion.

Reviser's note: RCW 3305398 requires the use of underhiming
and deletion marks to indicare amendments 1o susting rules. The rule
published above varies from its predecessor in certiin respecis not in-
dicated by the use of these markings

AMENDATORY SECTION (Amending Order R-293,
filed 1/31/89)

WAC 480-120-106 FORM OF BILLS. Bills 1o
subscribers shall be rendered regularly and shall clearly
list all charges. Each bill shall indicate the date it be-
comes delinguent and notice of means by which a sub-
scriber can contact the nearest business office of the
utility.

The portion of a bl rendered by the local exchange
company on behall of itsell and other compames shall
clearly specify the alternate operator service company's
billing agent and. where feasible, within ninety davs al-
ter the effective date of this rule. the provider of the al-
ternate operator service ((or—rs—authorrred—brimg
agerts)) and a toll free telephone number the consumer
can call to question that portton of the bill and, if ap-
propriate, receive credit. A number may be used on this
portion of the bill onlyv if it connects the subscriber with
a firm which has full authority 1o investigate and. if ap-
propriate, to adjust disputed calls including a means to
verify that the rates charged are correct. Consumers re-
questing an address where they can write to guestion
that poruon of the bl shatl be provided that
information.

A Jocal exchangs company shall not provide billing
and collection services for telecommunications service to
any company not properly registered to provide service
within the state of Washingion, except to a billing agens
that certifies to the local exchange carrier that it will
submit charges only on behalf of properly registered
companies. As a part of this certification the local ex-
change company shall require that the billing agent pro-

operator service 1n compieting a call.

Outside plant - the telephone equipment and facilities
installed on, along, or under streets, allevs, highways, or
on private rights-of-way between the central office and
subscribers’ locaiions or between central offices.

vide to it a current bist of each telecommunications com-
pany for which it bills shewing the name (as registered
with the commussion) and address. This list shall be up-
dated and provided 1o the local exchange company as
changes occur. The local exchange company shall in
turn, upon receiving it, provide a copv of this list to the
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commission for its review whenever a carrier is added or
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does not include in-room telephones provided by hotels

deleted.
Al bills for telephone service shall identify and set out

separately any access or other charges imposed by order
of or at the direction of the Federal Communications
Commission. In addition, all bilis for telephone service
within jurisdictions where taxes are applicable wili
clearly delineate the amount, or the percentage rate at
which said tax is computed, which represents municipal
occupation, business and excise taxes that have been
levied by a municipality against said utility, the effect of
which is passed on as a part of the charge for telephone
service,

Subscribers requesting by telephone, letter or office
visit an itemnized statement of all charges shall be fur-
nished same. An itemized statement is meant to include
separately, the total for exchange service, mileage
charges, taxes, credits, miscellaneous or special services
and toll charges, the latter showing at least date, place
called and charge for each call. In itemizing the charges
of information providers, the utihity shall furnish the
name, address, telephone number and toll free number,
if anv. of such providers. Any additional itemization
shall be at a filed tariff charge.

Upon a showing of good cause, a subscriber may re-
quest to be allowed to pay by a certain date which is not
the normally designated payment date. Good cause shail
inciude, but not be limited to, adjusiment of the pay-
ment schedule tc parallel receipt of income. A utility
may be exempted from this adjustment requirement by
the commission.

AMENDATORY SECTION (Amending Order R-316,
filed 3/23,90}

WAC 480—120-138 PAY TELEPHONES—LO-
CAL AND INTRASTATE. Every telecommunicalions
company operating an exchange within the state of
Washington may allow pay telephones 1o be connected
to the company’s network for purposes of interconnec-
tion and use of registered devices for local and intrastate
communications. Every such telecommunications com-
pany offering such service shal} file tariffs with the com-
mission setting rates and conditions applicable 1o the
connection of pay telephones to the local and intrastate
network under the following terms and conditions. Local
exchange companies that do not have a public access
line tarifl on file with the commission shall not be sub-
ject 10 these rules.

For purposes of these rules “pay telephone” is defined
as equipment connected to the telephone network in one
of the following modes:

{a) Coin operated: A telephone capable of receiving
nickels. dimes. and guarters to complete 1elephone calls.
Credit card or other operator-assisted billing may be
used from a coin-operated instrument.

{b) Coinless: A pay telephone where completion of
calls, except emergency calls, must be billed by an aher-
native billing method such as credit card, calling cards,
collect, third-party billing, or billed in connection with
the billing of meals, goods, and/or services. These pay
phores inciude, but are not limited to, charge-a—call,
cordless, tabletop, and credit card stations. The term

motels. hospitals, campuses or similar faciiities for the
use of guests or residents.

For purposes of these rules. the term “subscriber’ i
defined as a party requesting or using @ public access
line for the purpose of connecting a pay telephone to the
telephone network.

(1) Pay teiephones connected o the company neiwork
must comply with Part 68 of the Federal Communica-
tions Commission rules and regulations and the ({ewr
remt)) National Electric Code and MNauwonal Electrie
Safety Code as_thev existed on January 1. 1991, and
must be registered with the Federal Communications
Commission. or installed behind a coupling device which
has been registered with the Federal Communications
Commission.

(2) All pay telephones shall provide dial tone first w0
assure emergency access 1o operators without the use of
a coin.

(3) The caller must be abie to access the operator and
911 where available without the use of a coin.

(4) ({Fhesubscriber—shait-paythetocatdirectory—as
Biﬁidilbi Lhdléi LU!'[CIH.;_\ ilI \.g‘,hl l:Uz LJLTLT }Jd} iCICPiIU"TC
aTi{d IHEM Lhdlg\. [ Lol 1 v | {UI d‘llL\.LU]_} d)bi}ldﬂ\.t &.J%%b})
The charge for each directory assistance call paid by the
((wser)) consumer shall not exceed the ({curremt)} pre-
vailing per call charge ((prrd—by—thesbserrber)) for
comparable directory assistance. In the absence of per-
suasive contrary evidence, the charge of U § WEST
Communications for intral ATA directory assistance or
AT&T for interLATA directory assistance shall be ac-
cepted as the prevajling charge. A location surcharge is
not permiited.

(5y Emergency numbers {£.g2.. operator assistance and
911) must be ciearly posted on each pay telephone.

{6} Information consisting of the name. address. tele-
phone number of the owner. or the name of the owner
and a toll-free telephone number where a caller can ob-
tain assistance in the event the payv telephone malfunc-
tions in any way, and procedures for obtaining a refund
from the subscriber must be displaved on the front of
the pay telephone.

The following information shall also be posted on or
adjacent to the telephone instrument:

bl ¥ i L - 3
(a) AT ACCTTITOQUOTIITORT OT AT At I SUTRAITESS

%} d\di%d‘UiC [ lhu T b\ did{iiig V"Uy dlld qu'{lDlhig
costs® The method by which the consumer may obtain
without charge an accurate quotation of rates. fees and
surcharges: and

(b} The notices required by
T )y (4.

In no case will the charges to the user excced the
guoted costs.

¢7) The telephone number of the pay telephone must
be displaved on each mstrument.

{8) The subscriber shall ensure that the pay telephone
is compatible for use with hearing aids and its installa-
tion complies with all applicable federal. state, and local
laws and regulations concerning the use of telephones by
disabled persons.

{9) The pay telephone, if coin operated, must return
the coins to the calier in the case of an incomplete call

WAC 480-120-
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and must be capable of receiving nickels. dimes, and
quarters. Local exchange company pay telephones shall
not be subject 10 the requirements of this subsection.
{10) All pay telephones must {{decapatite-of-provid:
mrg)) provide access 1o all interexchange carriers where
such access is available. If reguested by the subscriber.
the local exchange company providing the public access
line shall supply, where available, (a) restriction where

WESR 91-13-978

taining 1o pav telephone service,

comtained in these rudes, including 1nterex ¢ varne
access requirements, will subject the pas telephone o
disconnection of service if the deficiency 15 not corrected

B

W
within five davs from date of written notification to t
subscriber. WAC 480-120-08] (41g) shall not apph 10
such disconnections. Local exchange company feld visis
shall be charged to the subscriber f the charge s re-

avattabie; which prevents fraud to—the by selective

guired bv a pertinent local exchange company tand

blocking of 10XXX 1+ codes and (b) call screenming 1o
identify the line as one to which charges mav not be
billed, at appropriate tariffed rates,

(11) Except for service provided to hospitals. libraries,
or similar public facilities in which a telephone ring
might cause undue disturbance, or upon written reguest
of 2 law enforcement agency, coin—operated pay tele-
phones must provide two-way service, and there shali be
no charge imposed by the subscriber for incoming calls.
This subsection will not appiy 1o pay telephones ar-
ranged for one-way service and in service on May |,
1990. Should an existing one-way service be discon-
nected, change telephone number, or change financial
responsibility, the requirements of this subsection shali
apply. All pay telephones confined 10 one—wav service
shall be clearly marked on the front of the instrument.

{12} Pay telephones shall be connected only to public
access lines in accordance with the approved tariffs of-
fered by the local exchange company. Local exchange
company pay teiephones are not sublect to this
requirement.

€13) A subscriber must order a separate pay telephone
access line for each payv telephone instalied. Extension
tetephones may be connected to a pay telephone access
iine when the instrument:

{a} Prevents originatien of czlls from the extension
station: and

{b) Prevents third party access to transmission from
either the extension ({of)) or the {{com—perated)) pav
telephone instrument.

Local exchange companies are exempted from (b) of
this subsection.

(14) Credit card operated pay telephones shall clearly
identify all credit cards that will be accepted.

(15) Involuntary changes in telephone numbers upon
conversion of pay telephones from iocal exchange com-
pany-owned to privately—owned pay telephones are
prohibited.

(16) No fee shall be charged for nonpublished num-
bers on a public access line.

(17) Cordless and tabletop payv teiephones shall not be
connecied to the telephone network except under the
following conditions:

{a) The bill for usage is tendered to the yser before
teaving the premises where the bill was incurred or al-
ternatively billed at the customer's request: and

{b) The user is notified verbally or on the instrument
that privacy on cordless and tabletop telephones is not
guaranteed; and

(c) When other electrical devices are equipped with
filters, as necessary, to prevent interference with the pay
telephone.

[ 111}

It shail be the responsibihity of every local exchange
company to assure that anv subscriber taking service
pursuant 1o these rules and to tariffs filed pursuant to
these rules meets all of the erms and conditions con-
tained within these rules and the tariffs so died. 1t shall
be the duty of the local exchange company to enforce
the terms and conditions contzined herein.

It shall be the responsibility of the local exchange
company to provide free of charge one current telephone
directory each vear for each public access line. It shall
be the responsibility of the subscriber to make a reason-
able effort to assure a current directory is available a:
every pay telephone location.

Public access lines will be charged at rates acioaing
to the relevant tanff as approved by the commission.

(19) Disconnection of, or refusal 1o cornect. a pay
telephone for violation of these rules mav be reviewed Er
the commussion in a formal complaint under WAC 48C-
09-420(5) through an adjudicauve or a brier cdindioo-
tive proceeding under the provisions of chapte,s 3408
RCW and 480-09 WAC,

Reviser's note: ROCW 23.0339% reguires the use of underhming
and deletion marks to indicate amendments 10 eusting rule. The rile

published above varies from its predecessor IR Ceriam respe o kol o
dicated by the use of these markings

AMENDATORY SECTION (Amending Order R 063
filed 13189

WAC J480-120-141 ALTERNATE OPERATOR
SERVICES. All telecommunications companies provid-
ing alternate operator services {AQS). as defined in
WAC 480-130-021, shall {{conformto)) comply with
this and all other rules relating to telecommunications
companies not specificallv waived by order of the com-
mission. ((Aftormrate OPCT IO STV ICC S ORI s A OGS

1o - L L. i ] 1 . . } -
(SERTERNE LA 5 R b 5 A TR D Mats S £ i og NN D 54 14t v HUSPIAITTPTISaTn

- 1 -
TSR+ N ST A Gy e hone i< ontTacts

orpT o rohe TpeTaItaT TITTCTS OIS LEiL;:lEiC.))

(1) Each alternate operator services compans shall file
with the compmussion at leasy evers six months a current
st of operator services customers which i1 serves and
the locations and telephone numbers to which such ser-
vice 18 provided to each customer A customer list pro-
vided pursuant to this rule is proprietary information
and. :f wlentified when filed as required in WAL 480°
09-013. 15 subject 1o the protections of that rule.

{2) Each AOS companyv 15 responsible for assuring
that each of 1ts customers compiies fully with contract
and tariff provisions which are specified in this rule.
Failure 10 secure compliance constitutes a violation by
the AQS company.
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{a) The AQS company shall withhold on a location-
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consumer’s preferred carrier and 1o make ot clear thae

bv~location basis the pavment of compensation, inciud-
tng commissiens. from a call agerepator, if the AOS
company reasonably believes that the call agprepator is

the consumer has access 10 the other providers
{c) Provide access from every instrument 1o
services and all available interexchange carrners: and

bWy
=R

blocking access to interexchange carriers in violation of

these rules.
{b} Violations of tariff. contract or other statements of

>

{d) Shall post. on or near the instrument. a nolcs
stating whether a location surcharge or anv other fee 15
imposed for telecommunications access through

th

conditions of service, in commission rules pertamine to

£
strument. the amount of anv fee or iocation surcharge.

AQS companv service, or of other requirements con-

and the circumstances when 1t will appiv.

tained in these rules, including interéxchange carrier ac-
cess requirements, will subject an aggregator o termi-

{e) Posting under thess rules shall beein no later than
October 1. 1991. and shall be compieted no laler than

nation of alternaie operator services if the deficiency is

Januarv 31, 1992 In the interim. posting in compliance

not corrected within five davs from date of writlen noti-

with the immediate prior posting provisions of W AC

fication_to the aggrepator. WAC 480-120-0%1 {4)(g)

480120141 is required and shall constitute compliance

shall not apply 10 such terminations.

{c) AOS campanv actions in furtherance of this rule
may be reviewed by the commission in a formal com-
plaint under WAC 480-09-—420 through an adjudicative
or_a brief adjudicative proceeding under the provisions
of chapters 34.05 RCW and 48009 WAC.

(d) An AOS company shall refuse 10 provide operator

with this rule.

((£23)) (5) The aliernate operator services company
shall:

{(a} Identify the AOS company providing the service

{{or1s—zuthortred-—brtme—=gemt)) audibly and distinctly

at the beginning of every call, and again before the call

is_connected, including { (those—hamdicd—autonmateste

services to a call aggrepator who the commissior has
found 1o have knowinglv and repeatedly violated com-

and)) an announcement to the called party on calls
placed coilect, ‘

mission rules reparding the provision of alternate opera-
tor service urntil the commission has found that the call

(i} For purposes of this rule the bepinning of the cal]
1s ne later than immediateiyv following the prompt to en-

aggregator will compiv with relevant law and rule.
{3) For purposes of this section {(the)), "consumer"

ter_billing snformation on automated calls and. on live
and automated operator calls, when the call is imuzlly
routed to the operator.

means the party ((bried-forthe—complerionof)) initiat-

ing and/or paving for an ({imrrerstatetntrastate)) inter-

{11) The message used bv the AQS company shall

exchange or local call. "Customer” means the call
aggregator, i.e.. the hotel, motel, hospital, prison, cam-
pus. ({custemer=owned)) pay telephone. eic.. contracting
with an AOS for service.

((t+1)3 (+) An alternale operator services company
shall require. as a part of ({thx)) anv contract with its
customer and as a term and condition of service stated in

state the name of the company as registered with the
Commission whenever referring to the AOS company.
Terms such as “company’. "communications'. ineor-
porated”. "of the northwest’. etc.. when not necessary to
clear consumer ideniification of the entity providing ser-
vice mav be omitted when authorized by letler from Lhe
secretary of the commission.

its tarifl. that the customer:

{a) Post on the telephone instrument in plain view of
anyone using the telephone. in eight point or lareer Sty-
mie Bold tvpe. the information provided in the following
notice:

SERVICE ON THIS INSTRUMENT MAY BE PRO-
VIDED AT RATES THAT ARE HIGHER THAN
NORMAL. YOU HAVE THE RIGHT TO CONTACT
THE QGPERATOR FOR INFORMATION REGARD-
ING CHARGES BEFQRE PLACING YOUR Call.
INSTRUCTIONS FOR {(DIRTINGTHROVOGH-THE
POCATTELEPHONECONMPTSY)) REACHING
YOUR PREFERRFD CARRIER ARE ALSG avaAilL-
ABLE FROM THE OPERATOR.

(b} Post and maintain in fegible condition on or near
the tzlephone:

(1) The name, address. and without-<harge number of
the zlternate cperator services company, as registered
with the commission:

(i1y Dialing directions so thal a consumer may reach
the AOS operator ((so—=s)) without charge to receive
specific rate information; and

{iii) Prating—d Directions 10 allow the consumer to

cd
((d‘xm L}'uuugh tire—toczl lC:(\-p!ﬂUI]C LUI.‘IPJTF}‘)) reach the

{ii1) The consumer shall be permitted 1o termir-ie
telephone clal at no charge before the call is Lei

(iv) The AOS company shall immediate. . woor
quest, and at no charge 1o the coasumer. discloss RIS
consumer:

(A) a quote of the rates or charges for the cali. -
cluding anv surcharge:

(B1 the methed by which the rates or charges will be
collected: and

{C) the methods by which complaints about the rates,
charges. or collection practices w1l be resaived.

(b} Provide 1o the local exchange company such in-
formation as may be necessary for billing purposes, as
well as an address and 1oll free telephone number for
CONSUIMEr InguIties

(¢) Reoriginate calls to another carrier upon reguest
and without charge. when equipment is in place which
will accomplish reonigination with screening and allow
bithng from the point of origin of the call If
reorigination s nol available, the A0S company shall
give dialing insiructions for the consumer's preferred
Carrier.

{d} Assure that a minimum of ninety percent of all
calls shail be answered by the operator within ten sec-
onds from the time the call reaches the carrier's switch.

1112
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{e) Maintain adequate facilities in ail locations so the

WESR 91-13-078

the absence of other persuasive evidence. 2 demonsira-

overall biockage rate for lack of facilities. inciuding as

i1on that operator service equals or exceeds tha! provias

pertinent the faciiities for access to cansumers preferred

bv LS WEST Communicanons for iniral AT A services

interexchange carriers, does not exceed one percent in

or AT&T for interL ATA services will be accenied ae

the time consistent busy hour. Should excessive blockage

demonstratuing public convenience ard advantage.

occur, 1t shall be the respansibility of the AOS company
1o determine what caused the blockage and take imme-

(b} Charges no greater than the prevailing operzto
service charges in the relevant market ~ intralLATA o
a

1

diate steps to correct the problem. This subsection does

interLATA - will be accepted as demonsirating th

not apply to blockage during unusuallv heaving traffic,

charges are for the public convenience and advaniaze. In

such as national emergency, local disaster, holidays. etc.

the absence of persuasive contrary evidence. Lhe charges

((£3)) (6) The aliernate operator services company
shall assure that {{cemsurmers)) persons are not bilied for
calls which are not completed. For billing purposes, calls
shall be itemized, identified, and rated from the point of
origination 1o the point of termination. No call shall be
transferred to another carrier by an AOS which cannot
or will not complete the call, uniess the call can be billed
in accordance with this subsection.

((t431)) (7) For purposes of emergency calls. every al-
ternate operator services cempany shall have the follow-
ing capabilities:

(a) Automatic identification at the operator’s console
of the location from which the call is being made:

{b) Automatic identificaticn at the operator's console
of the correct telephone numbers of emergency service
providers that serve the telephone location. including but
not limited to. police, fire. ambulance, and poison
control;

{c} Automatic ability at the operator's console of di-
aling the appropriate emergency service with a single
keystroke;

(dy Ability of the operator 10 stay on the line with the
emergency call until the emergency service is dispatched.

No charge shall be imposed on the calier ((from}) by
the telephone company or the aiternate operator services
company for the emergency call.

If the alternate operator services company does not
possess these capabilities, all calls in which the ({extter))
consumer dials zero (0) and no other digits within five
seconds shall be routed directly to the Jocal exchange
company operator, or to an entity fully capable of com-
plying with these requirements. AOS companies facking
sufficient facilities to provide such routing shall cease
operations until such time as the requirements of this
seciion are met.

({(t5€omsumer)) (8) Complaints and disputes shall
be treated in accordance with WAC 480-120-101.
Complainis and disputes.

({(t63)) (9} Charges billed 10 a credit card company
(e.g.. American Express or Visa) need not conform to
the call detail requirements of this section. However, the
AOS shall provide ((comsummers—with)) specific call derail
in accordance with WAC 480-120-106 upon reguest.

(10} "Public convenience and advantage’: surcharees:

for U S WEST for intralL ATA service and AT&T for
interLATA service will be accepted as the prevaiing
charges.

(¢) Surcharges: variable rates. No location surcharge
may be added 1o without—charge calls nor to a charge
for directory assistance. No tariffi mav provide for rate
levels which vary at the option of a call ageregator. pro-
vided. that an aggregator may wawive application of the
surcharge to cails from its instruments. and provided
further, that an AOS company may establish a tard
rate for high—cost locations if the conditions for applica-
tion of the rate confine it to locations with substantially
higher than average operating costs.

{11} Rates to the consumer for the provision of alter-
nate opeérator services, including directory assistance.
shall not exceed the prevailing rates for such services in
the relevant market - intralLATA or interLATA - un.
less need for the excess to produce rates which are fair.
just and reasonable is demonsirated to the satisfaction of
the commission. In the absence of persuasive contrary
evidence, rate Jevels of U S WEST for intraLATA ser.
vice and AT&T for interLATA senice will be consid.
ered the prevailing rate.

{12y Fraud prevention.

{a) A company providing interexchange telecommuni-
cations service mav not bil a call aggresator for charges
biiled to a line for calls which originated from thal Line
through the use of IOXXX+0: JOXXX+01: 95-X XX %
or 1-800 access codes. or when the call originating from
that line otherwise reached an operator position. 1f the
eriginating line subscribed 10 oulvoing call scregning and
the call was placed after the eHective date of the outgo-
ing czll screening order.

(b) A company providing interexchange telecommuni-
cations service mav not bill w a call ALETERALOr anv
charges for collect or third number billed calls. il the
line_serving to which the call was billed was subseribed
o incom:ng call screeming and the call was placed after
the efective date of the call screenime service order.

(e} Anv calls billed through the local exchange carrier
i _violation of subparagraphs {a) or ibj ahove must be
removed from the call yggregators bill by the local ex.
change company upon identiication. 1f 1nvestigation by
the focal exchange company determines that the pertl-

variable rates.
{a) For services. public convenience and advan:zge

nent call screening was operational when the call was
made. the local exchange company may relurn 1he

means at a minimum that the provider of alternate op-

charges far the call to the interexchange telecommuni.

erator services offers operator services which eaual or
exceed the industry standards in availabilily, techpical

cations company as not billable.
{d) Anv call billed directly bv an alternate operator

quality and response ime and which equal or exceed in-

service company, or through a billing method other than

dustry standards in variety or which are particulariy
adapled to meet unique needs of a market seement In

the local exchange company. which is billed in violation
of subparagraphs {a) and (b} above. must be removed

{113}
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from the call agpregator's bill. The telecommunications
company providing the service mav request an investiga-
tion bv the local exchange company. If the local ex-
change companv, after investigation, determines that
call screening which would have protected the calii,
which is offered by the LEC and was subscribed to by
the call aggregator, was not operational at the time the
call was placed, the AOS company shall bil] the LEC
for the call.

Reviser’'s note:  RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from s predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical error in the above section oc-
curred in the copy fiied by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 480-120-143 LOCAL SERVICE TO
AGGREGATORS. The local exchange company’s tariff
shall provide that every aggregator offering local czlls on
a per~<ail basis must provide without—charge access 1o
911, where available, and to the local exchange company

operator.

WSR 91-13-079
PERMANENT RULES
DEPARTMENT OF ECOLOGY

{Order 90-62—Filed June 18, 1991, 1:30 p.m., effecuive Seprember
18, 1991]

Date of Adoption: June 18, 1991,

Purpose: Regulate the discharge of toxic poliutants
from new poliution sources and certain existing scurces
in order to prevent air pollution, reduce emissions to the
extend reasonably possible and maintain such levels of
air quality as will protect human health and safety.

Statutory Authority for Adoption: RCW 70.94.331.

Pursuant to notice filed as WSR 91-01-083 on
December 18, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 173-460-010 Purpose.

Subsection {1) was revised to clarify that ecology will
use the lists in WAC 173-460-130 and 173-460-160 10
define toxic air pollutant. This change was made to in-
sure consistency with the definition of toxic air pollutant.

WAC 173-460-020 Definition.

"Acceptable source impact fevel (ASIL)" was revised
to clarify that the rule does not apply to restricted or
controlled areas. This change was made in response to
pubiic comment requesting clarification.

"Reasonably available control technology for toxics
(T-RACT)" was added. This technology category was
added for two reasons. Changes 10 the Washington
Clean Air Act restrict applicability of new source review
and T-BACT to pollutant increases. Pubiic comments
recommended that T-BACT zpply only 10 sources in-
creasing toxic poliutants.

WAC 173—460-030 Requirements, applicability, and
exermnptions.

[114]
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Subsection {1) was deleted. This change was made 1n
response to comment that it was duplicative and incon.
sistent with requirements in WAC [73-460-040.

Subsection {3)(a) relabeled subsection (2}a) and was
modified by deleted all text after the word “devices -
This change was made in response to public commen
that the section was confusing and incorrect grammar.

Subsection (3)(e) was added to exempt “process vents
subject to 40 CFR Parts 264 and 265, Subpart Aa -
This was added in response to comment thal regulation
of these vents is duplicative with federat ruie.

WAC 173460040 New source review,

Subsection (1), the explanation of notice of construc-
tion in subsection (1)(a) was moved to this section for
clarity.

Subsection (1){a), this subsection” was rewritten 1o
ctarify. The phrase "unless conditions in subsections (¢)
and (d) of this subsection apply to the new source” was
deieted and a second sentence used to explain when no-
tification and notice of construction are not required.
The term "application” was added to clarify that all new
loxic scurces must provide information to the authority.
This change is made because of change of apphicabilizy
of new source review 10 toxic increases, onlv. An appii-
cation will be used to evaluate poliutant changes as in-
creases or decreases.

Subsection (¢) was deleted because the notice of con-
struction requirements were consolidated in subsection
{1Ma}. A new requirement becomes subsection (¢). This
limits new source review of modifications and "the air
contaminants whose emissions mayv increase as a resuht
of the modification.” This change is made for consisten-
¢y with change made to the Washington Clean Air Act
and because of public comment requesting that new
source review be limited 1o toxic pollutant increases.

Subsection (d)} was deleted and rewritten as subsec-
tion (2Ha)({b)(c). Subsection (2) 1s the same as subsec-
tion (d). Subsection (2¥a) is the same as subsection
(d}(1). Subsection (d}3{ii) was relabeled subsection (2)¥{b)
and changed by deleting the phrase "does not increase
toxic air pollutant emissions significantly.” Change was
made based on public comment that this phrase was
ambiguous in how it related to the small quantity emis-
sion tabies. Subsection {d}{iii) was relabeled subsection
(2}{c} and simplified to relate all minor material
changes to the small quantity emission tables. The re-
quirement for demoenstrating no overall toxicity increase
was dropped. This was changed because of public com-
ment that this section was ambiguous. Subsection (d)(iv)
was dropped because it was duplicative with the
nonprocess fugitive emission exemption in WAC 173-
460-030.

Subsection {2) 1s relabeled subsection ¢3).

Subsection {3)(a) is relabeled subsection (4)(a) and
chianged to add "and authority” after "state.” Change is
made to clarify that sources must be in accord with ap-
plicable local authority rules. Change is made in re-
sponse 10 public comment recommending this addition.

Subsection (3)(b) 1s relabeled subsection {4}(b} and
modified by adding "for the toxic air pollutants which
are likely to increase.” Change is made for consistency
with the Washington Clean Air Act and because of
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postraark is the date of submission for documents you send
ty mail. For documents you ransmit by other ieans, the
date we receive the document 1s the date of submission.

W N

VAL 296-27.21045 What are the requirements
related to movable equipment? (1) For serious, repeat. and
willful violations involving movable equipment, you must
antach a warning tag or a copy of the citaton to the operating
controls or to the cited component of equipment if the vioia-
tion has not atready been abated. You must do this for hand-
held equipment immediately after you receive the citation,
and you must do this for other equipment before moving it
withint the worksite or between worksites.

(2} You rnust use a warning tag that properly wams
employees about the nature of the viclation involving the
equipment and that tells them where the ciiation is posted.
Nonmandatory Appendix A contains a sample tag that you
may use 10 mect tus requirement.

(3) For the construction industy. a tag designed and used
in accordance with WAC 296-155-300(8) and 296-24-14011
meets the requirements of this section when the information
required by subsecuion (2) of this section 1s included on the
tag.

(4) You must make sure that the tag or copy of the cita-
tion attached 1o movable equipment is not aftered, defaced, or
covered by other material.

(5) You must make sure that the tag or copy of the cita-

tion attached to movable equipment remains attached until:
«  You have abatzd the viclation and you have submit-

ted all abaternent verification documents required
by this regulation to us:

+  You have permanently removed the cited equipment
from service;

«  You no longer have conuol over the cited equip-

ment; of
« A final order vacates the viclauon.

N

[EW N

WAC 296-27-21030 Appendix A (Nonmandatory).
What can a warning tag for movable equipment involved
in serious, repeat, or willful violations look like? You may
use a warning tag similar to the sample shown below. You
must make sure the warning tag meets the requirements of
and is used in accordance with the requirements of WAC
296-27-21045.

EXHIBIT
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EQUIPMENT CITED:

HAZARD CITED:
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WSR 99-02-020
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION

[General Order No R-457, Docket Ne UT-970201 —Filed December 29,
1998, 3342 pm}

In the matter of amending WAC 480-120-021, 480-120-
138 and 480-120-141: and repeahing WAC $80-120-137,
480-120-142 and 480-120-143. relaung to pay phone and
operator services providers.

STATUTORY OR OTHER AUTHORITY. The Washington
Unlities and Transportanion Commussion (Commission of
WLTC) takes this action under Notice No WSR 98-17-068,
filed with the code reviser on August 17, 1998, This commuis-
sion brings this proceeding pursuant to RCW 80.04.160.
80.36.520. and 80.01 40

STATEMENT OF COMPLIANCE, This proceeding complies
with the Open Public Meeungs Act (chapter 42.30 RCW), the
Administrative Procedure Act (chapier 34.05 RCW), the
State Register Act (chapter 33.08 RCW3, the State Environ-
mentai Policy Act of 1971} (chapter 34.21C RCW), and the
Regulatory Faimess Act (chapter 19.85 RCW).

DATE OF aDOPTION. The commission adopted this rule
on October 28, 1998,
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CONCISE STATEMENT OF PURPOSE AND EFFECT OF THE
RULE: The proposal requises pay phone service providers and
operator service providers 1o provide a consistent level of ser-
vice and lo meet ingastate siandards that are consisient with
federa) requirements. The ruies will also preserve. 1o the
extent possible, conunued consumer protecuons in a largely-
deregulated environment by measures including adequaie
disclosure to consumers at the pay phone 1self, at the nme of
a call. The rules recognize federal mandates hifung economic
regulavion from pay telephones and operator services. Rule
amendments delete provisions that are no jonger apphicable
or are unduly burdensome, maintain a minimum jevel of ser-
vice, provide a means to obtain limitauons op service when
needed for public purposes, Impose COnsuUMeEr proleflons
through disclosure at the pay phone. and inform consumers of
their nnghts as pay phone users. The ruies also reduce the
level of bureaucratic involvement in this business to the min-
imum consistent with adequate consumer profecuon. Rules
revisions are designed to meet standards set outin Executive
Qrder 97-02.

REFERENCE TO AFFECTED RULES. This rule repeals,
amends. or suspends the following sections of the Washing-
ton Admmistatve Code:

Amends WAC 480-120-021 Glossary, 480-120-138 Pay
telephones—Local and intrastate and 480-120-14] Alternate
operator services; and repeats WAC 480-120-137 Customer-
owned pay telephones—Interstate, 480-120-142 Alternate
operator services—Enforcement. and 480.120-143 Local
service 10 aggregalors.

PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS
THEREUNDER: The commission filed a preproposal stalemen:
of inquiny (CR-101) on March 27. 1998, at WSR 97-08-036.

ADDITIONAL NOTICE AND ACTIVITY PURSUANT TO PRE-
PROPOSAL STATEMENT: The staternent advised interested
persons that the cornmission was corsidering entering a rule
making relating to pay telephones and alternate operator Ser-
vice providers. The commission also informed persons of the
inguiny into this matter by providing nouce of the subject and
the CR-101 to al] persons on the commission’s hist of persens
requesting such information pursuant to RCW 34.05.320(3),
by sending notice to 2il registered telecommunicauens com-
panies, and by providing notice to the commission’s hst of
telecommunications atlormeys.

Pursuant to the notice, the commuission heid a workshop
on May 5. 1997. The commission on July 3. 1997, wrote
interested persons, summarizing the workshop and request-
ing commenis. On September 12, 1997, the commussion staff
circulated a draft of possibie rule changes, based on the dis-
cussions and comments, 1o 1ntarestad persons. requesung fur-
ther comments. Commission staff received comments. and
prepared and sent a second draft of possible rules to inter-
ested persons on April 28, 1998, and requesied comments on
the possible changes.

Swaff convened 2 meeting of mnterested persons on June
2. 1998, to discuss the economic tmpact of this rele making,
Representatives from the Northwest Payphone Association,
loca} and Jong distance telephone companies, and public
counsel were invited 10 attend. Commussion staff also circu-
lated a questionnaire to gain mere information abeut the cos!
mmpacts of the rule. -Five companies responded 1o the gques-
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wonnaire. This information and their pmmpanon_\c the dis-
cussion led 10 the results summanzed :n the small business
esonoMmIc IMpact statement. _

NOTICE OF PROPOSED RULE MaKING: The commuissior
filed a notice of propased rule making (CR-102) on Augus!
17,1968, at WSR 9&-17-068 The commssion scheduled
this matier for oral comment and adepuon under Nouce Mo
WSR 98.17-068 at 9:30 a.m.. Wednesday, October 28, 1993
it the Commission's Hearing Room. Second Floor, Chandier
Plaza Buiiding. 1300 South Evergreen Park Drive S W
Oivmpia. WA, The nouce also provided interested persons
the opportunity 1o submit wntten comments to the commis-
SI0n.

COMMENTERS (WRITTEN COMMENTS:: The commssion
received written comments from Fuliers of Chehalis and
Centraliz, Jeffrey D Glick of Seattbe. GTE Northwest Inc
(GTE-NW 1. McDonalds 1n Vancouver. the Northwest Pay-
phone Associaton (NWPA), Wilham Paine of Maple Valley.
the Public Counsel section of the Washington Attorney Gen-
eral (pubhic counsel). the City of Seattie. Sentury Market in
Goldendale. United Telephone Company of the Northwes:
(Sprint). Teltrust Communications Services, Ine. (Telrust).
US WEST Commumnicavons. Inc. {US WEST), the Washing-
ton Independent Telephone Associauon (WITA). and Wash.
ington State Represenative Philip E. Dyer

Basad on the comments recesved. comumssion staff sug-
gested revised language without changing the intent or ulu-
mate effect of the proposed rule.

RULE-MaKING HEARING: The rule changes were consid-
ered for adopuon, pursuant to the rolice, at the COMMISSION's
regulariy scheduled open public meeting on October 2§,
1998 before Charrwoman Anne Levinson and Commussioner
Richard Hemstad. The commussion heard oral comments
from Suzanns Sullwell. representing commassion staff:
Brooks Harlow. representing the NWPA: Matt Steuerwalt,
representing pubhic counsel: and Theresa Jensen. represent-
ing US WEST. Oral commenters repeated concerns that
were stated in their presous wnten comments.

SUGGESTIONS FOR  CHANGE THAT ARE REJECTED:
Although all parncipants worked diligently to achieve con-
sensus. the paracipants and commisston staff did not reach
complete agreement on some topics. A summary of those
arcas follows

Junsdicuonal 1ssues  Several commenters assert that
the commission does not have junisdictton over pay phones at
all because. they argue. the Telecommunicatons Act of 1996
removed all regulation from the state. Commenters beheve
that the proposed rules are inconsistent with federal law and
regulzuon angd that the incumbent focal exchange companies
(LECsi will be disadvantaged in the competitive market. The
commission rejects these arguments. While FCC rules ended
state regulaton of the local coin rate. 1t left to the states the
authonn to regulate other aspects of the pay phone industry,
especially in the area of consumer protection. The rules are
consistent with the intent of Congress and the FCC, and are
compeutively neutral as it refates to incymbent LECs.

2 Disciosure at the pas phone, Commenters argued that
the disclosure that the rules require from both the pay phone
service provider and operator service provider i$ unnecessary
and costly, that 100 many numbers must be posied, and that
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echaical hmutations may affect their ability to offer on-
gemand verbal rate quotes. The commission stroagly

@bclmvcs that adequate disclosure at the pay phone site i$
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essential to promote sffecuve competiion and o mform and
cotect users appropriately of pay phone services. The
amount of posting will be nearly the same as pnor rule lan-
guage {adding one telephone number whikg removing oghcr
janguage} Adding the commission’s compiiance nurnbgr isa
necessary CONsumer protection measure. The commission
will consider requests for waivers of the rules pursuant to
WAC 480-120-141 (2)(b) If techmical limitations reasonabiy
prevent offering on-demand verbal rate quotes on request

3. Compensation for_incoming calls. Commenters
areued that pay phone providers should be aflowed to charge
:u_storncrs for calls made tw pay phones (incoming calls), and
that the rules’ preventon of such charges violaes federal law.
The commission rejects this argument. Federa] staute and
FCC orders are at most ambiguous about the existence of an
obliganon to compensate incoming calls. and the commission
finds no legal or policy reason 1o allow such charges.

4, Restrictions on cali jength, Some pay phone providers
PSPsy and/or location providers want the authority to restrict
the length of local calls. These PSPs argue that all customers
should have reasonabie access 10 a phone. The rules require
that a basic locai call be a mimimum of fiftezn minutes, which
will allow persons ample ume to conduct business, wait on
“hold.” or deal with exceptional circumstances. Public coun-
sel urges that there be no resmiclions on length of local calls,
except to meet needs due to silicitacuvity. The rule does not
require the resmcuon of calls o fifteen minutes. but offers a
halance between customer turnover and individual callers’
needs. The requirement does not affect the ratg for a local
calt, which pursuant 1o federal requirements is not regulated.

Other specific comments that the commission rejected in
adopting the rules include the following:

WAC 480-120-138 Pay phone service providers
1PSPs)

WAC 480-120-128 (34d). required acgess to telggom:
municauons relav service calls for the hearing impaired.
Public counsel urged retaining the broader fanguage of the
existing rule. WAC 480-120-138(8), 10 require that “...instal-
lation complies with all applicable federal. state. and logal
laws and regulations concerning the use of elephones by dis-
abled persons.” Although the commission does not suppornt
other viotations of taw, and 1f it leams of such violations will
report them appropniately, it has no jurisdiction 10 act upon
such vielauons. Other agencies have the responstbility for
ensuring compliance with other federal. state and local laws.

WAC 480-120-138 (d)ay, posung of rates. The rule
requires that the rate and any call length imitatons be cieariy
and legibly posted on of near the front of the pay phone. Pub-
lic counsel asks that all placards bear the rate 1n thirty-point
or larger type and contrasting color. Contrasung colors can
be an effective means of highiighting the local call charge. as
well as larger type. and either one s reasonabie.

WAC 4RG-120-138 (¥} nougce thal no ¢hange Jg pro-
vided. GTE argues that it 1s a commonly known fact that pay
phones do not make change and that it needlessly uses space
on an already overloaded placard. The commssion rejects
the argument: virtuzlly ali contemperary-technology coin-

operated devices offer change. and there 18 no teshnelogic s
reason why the teiephone insgument cannal be provisiongd
to do so. GTE can avoid the disclosure requirement by pro-
viding instruments that make change.

WAC 480-120-138 (43g) and (K}, pOSURS ISQUIICIE T '

Subsection (4)(g) requires the PSP to post the name. addrass
and without-charge telephone number of al! presubscrnibel
operalor service providers serving the mstrument, and thas
the placard be updated within thirty days after achange CTT
argues that the thirty-day requirement will be burdensome :n
parts of its rural terntery. In some areas. the company may
only maintain telephones on an "as pneeded” basis As (@
WAC 480-120-138 ($)(k). requining updated piacarding
within sixty days after the effecuve date of a rule change.
GTE asks that it be amended to permit change &t the ume of
the next regularly scheduled visitto the pay phone. The com-
mission rejects the suggestion that the time periods be
extended. The trade-offs here are between consumer infor-
mauon and PSP convenience and expense. From the tme of
the change until the correct informauon is posted. consumers
will not have on-site access to accurate mformanon. The
commission recognizés Tat an immediate change” require-
ment would impose hardships on PSPs and sizeable expense
The time periods set in the rule appropriately balance the
affected interests. PSP informanon shows that the ume pen-
ods will allow changes 10 be made during "routine” sie Visiis
in the vast majority of instances. Thirty days is appropriaie (o
change out placards when there has been 2 chanye in 3 pre-
subscribed operator service provider, and sixty days is area-
sonable time peniod to change out placards as a result of this
or comparable rale changes.

WAC 480-170-138 (1))}, commission toli-free number
This subsection requires posting, 1n contrasung colors, the
commission’s consumer complaint compliance number, 10
inciude a staternent that, "If vou have a complaint about ser-
vice from thts pav phone and are unable to resolve 1t with the
pay phone owner/operator. please call the WUTC ar 1-888-
333-WUTC (9882)." NWPA, US WEST, and GTE object o
printing a Washington-specific placard that puts ancther
number in verv limited space  They contend that the public
may become confused and fail 1o follow nstructions for rou-
une calls. They fear that this will tead 1o a cosily level of mus-
directed complaints that should be managed by the PSP. The
commussion rejects this view . The commission comphiance
number 15 necessary 1o support its compliance efforts and to
get information from consumers about pay phone problems.

Public counsel suggests retaiming the existing ruie ian-
guage of WAC 480-120-138(14) that requires credit-card
operated phones to 1dentify all credit cards accepted. The
commussion beiteves that in today’s market thes 15 not crincal
for consumer protecuion. and the marketplace will address
this 1ss5u€.

WAC 480-120-138 (3¢}, one hine per instrument. This
subsection requires that a PSP obtain a separate pay phone
access line (PAL)Y for each pay phone instrument. Pay phone
providers oppose this, suggesting that It may sufle innovauon
and prevent PSPs from obuining the most efficient and cost-
effective service. The problem addressed by this ruie s
assunng that the pay phone 1s available for service - if a sin-
gle line serves more than one mstrument, the hine cannot be
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avatiable for both insuments at the same tme. The rule was
modified 1n response to this objecuon and now specificafiy
provides for commission waiver if 2 company demonstrates
that techrotogy accomplishes the same result as the rule's

requirement.

WAC 480120138 (5)(d) and (2), extension, cordless or
{abletop teiephones, US WEST argues that the WUTC
should not regulate the operational characterisucs of exten-
sion telephones, cordless, or tabletop telephones because
such phenes, as customer provided squipment (CPE). are
deregulated. We reject this argument. The ruie does not reg-
ulate CPE . It does not prohibit such squipment. set 2 rental
rate for such equipment. or regulate the dimensions, color,
form, or siyle of the equipment. The rule regulates the ser-
vices provided to the customer, a matter that remaias within
the commission’s jurisdiction.

WAC 480-120-138 (5uf kevpad restncuon. The rule
requires that a pay phone may not resirict the number of dig-
1s or letters that may be dialed. US WEST argues that the
restriciion 1s inconsistent with marketplace demands, and that
whether or not to apply kevpad restriction should be a deci-
s1on between the PSP and jocauon providers. The commis-
sion rejects US WEST s arguments. In todav's environment.
consumers need keypad access after dialing the number 1o
enter biliing codes. 1o retneve voice messages, use pagers.
access bank accounts and credit card accounts. call offices
that use automated menus, etc. Kevpad restrictions often
mean tha! the cost of a call 1s wasted and the consumer has no

1eans to corduct her or his activines. Keypad restriction is

of httle value 1n preventing professional crime. because por-
table tone generators are readily available to persons who
know they will need them. If Jocation-specific problems call
for keypad restrictions. waiver 1s availabiz under subsection
{6) of the rule.

WAC 480-120-138 (S)p). coin and credit operation.
Pay phones may provide credit-orly service, or coin and
credit service. US WEST again states that it is inconsistent
with marketplace demands. and should be a decision betwean
the PSP and location providers to determine type of restnc-
ttons. A company may apply for warver of the rules if neces-
sary.

WAC 480-120-138(6), authorizing restrictions. This
provision allows the commission to direct Jimitations on pay
phone service upon reques: of Jocal governing junisdictions 10
support their efforts 1o prevent or himit criminal or ilhic:t
activities  Restrnictions may include, but are not limited (o,
blocking of incoming calls, liming touch tone capabilities,
and imposing coin restriction during certain hours. LS
WEST argues that this 15 bevond the commission’s jurisdic-
von and mconsistent with federal law; it argues that PSPs wil
implement such restricuons appropnately and witlingly at the
request of Jocal communities, property owners, neighbor-
hood groups, or others at the discretion of the company. The
commussion rejects the suggestion that such restnictions must
~e available without commission oversight. The commission

s have the jurisdiction and the authority to ensure con-
sumer protecuon and the minimum service and Quality stan-
dards provided from pay phones. While the COMmMMIssSIOn
should not be an impediment to effective local police and
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safery regulaton. interests of corsumers must be a factor 1r
the process.

WAC 480-1200 1387 telephone directones. The PAL
provider must furnish without charge one current directon
each vear and the PSP must ensure that a current directon 1<
available at every pay phone. GTE argues that this 1s costi
and burdensome. and suggestad that the PSP nesd only makes
“a reasonable effort” 1o make a current directory availabie a
every pay phone jocauon. We disagree Providing a direc-
tory 1s @ pant of pay phone service Consumers should not be
forced to use directons assisance for numbers that ars readils
avanjable 1n a local directory

WAC 480-120-138(®), commecung malfupchions and ruls
viotatons. The rule imposes a five-day himat for correcuny
reported malfunctions or rule violauons. US WEST argues
that "Malfunction” aspect should be removed because 1t 1s
beyond the WUTC's jurisdicuon since pay phones are dereg-
ulated. As noted repeatedly n this order. the commission dis-
agrees sharpiy with US WEST{Timited view of our junsdic-
tion. Public counsel suggests retaining previsions of the
existing WAC 480-120-138(}8) that make a LEC responsible
to ensure that 1ts PSP customers comply with rules regarding
the use of 11s PAL line. We reject this suggestion: tn today s
compelilive marketplace it 1s mnappropriate (o require the
LEC 10 police the activities of a competitor. Each conmipar .
is independentis respansible for comphiance with W71 |

ruies.

WAC 480-120-141 Operator service providers
{QSPs)
WAC 480-120-141 /2Wa) posting - rates Public coun-

sel asks the commussion 1o retain the language from the prios
rule that "Service on this tnstrument may be provided at rates
that are higher than normal. You have the rght Lo contact the
operator for information regarding charges before placing
your call.. " The commssion rejects the request. The
adopted disclosures provide needed notice, especially cou-
pled with the opportunity 1o recesve an on-demand verbal rate
quote.

GTE. NWPA, US WEST expressed the same concerns
discussed above in WAC 480-120-138(4) on disclosure
requirements for pay phone service providers. The commis-
sion notes that disclosure is reasonably required for consumer
pretection, and resolves these concerns in the same way.

WAC 480-120:141 (2)(h}, verba] disclosure of rates
Before an operator-assisied call from an aggregator location
may be connected by & presubscribed OSP. the OSP must
verbally advise the caller how 1o recerve a rate quote, such as
by pressing a specific key or keys. but no more than two keys,
or by staving on the line. The rate quoted for the call must
include any apphcable surcharge. and charges must not
excerd the quote.

Teltrust argues that the proposal is premature in fight of
the FCC's reconsideration of the paralle] federal rule, which
15 subrect to change. It argues that the rule i burdensorne and
expensive and that it threatens 1o harm OSPs as well ac con-
sumers by leading 10 rate increases. GTE states that it does
not have the technology 10 comply. but that it should be able
lo do 5o by fate 1999, The NWPA does not object 10 the ver-
bal requirement as fong as i 15 consistent wrth federal
fequirements both in substance and in the uming of imple-
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mentation. US WEST argues that the WUTC should post-
pone adoption of rule language concerning this issue until the
FCC adopts 1ts final rule. stating that the necded technology
available for US WEST, and will take about
fifteen months to implement cnce a fina) decision is made o
use it. US WEST also argues that the rule generates costs and
expenses o the company that they do not face today. Public
counsel argues that provisions of existing rules, WAC 480-
{20-141 (10)(b) and (1) containing limits on O8P rates
should be retained.

;s not currently

the FCC's verbal disclosure
requirement on an intrastate basis. Staff recognizes that the
FCC granted limited waivers and exiensicns of ume to come
\nto compiiance to several specific petitioners for automated
calls. collect call and inmate services {October 31, 1998, and
December 31, 1998, for collect call and inmate services,
Further, the ECC permitted O8Ps that use
ciore-and-forward technology, until Ociober 1999, to come
;nto compliance with its rules. The federal rute is stayed only
as it applies to interstate inraLATA operator services untl
sixty days after release of the FCC's reconsiderauon order.

The verbal rate disclosure option 1s necessary 10 berer
inform consumers, fosters a more competiuve environment,
and it serves the public interest. Peutioners 10 the FCC ruie
have indicated they can use live operators for rate quotes dur-
ing the intenm period. Siaff's intent is that the WUTC rules
be as consistent with the FCC as local conditions permit. If
there are significant changes to the FCC rule resulting from
the ECC's review and resuiting order. the commission will do
an expedited rule making at that time 1o consider changes
needed for consistency. Waivers will be considered during
the interm period. consistent with the FCC approach.

WAC 480-120-141 (61h). operayonal capabilities - ade.:
quate facilines. This rule requires the OSP 1o determine
cause of excessive blockage and take steps 1o correct the
problem. US WEST argues this 1s not enforceable. staung
that the responsible party 1s the Interexchangee Carrier
(EXC). since the [XC 1s provisioning munking. The comrmus-
sion behieves that the OSP needs to pursue any service prob-
tem directly with the IXC or other responsible party o
resgtve a blocking problem.

WAC 480-120-141 (63(c). operatgr, service standards.
'S WEST asks the commission 10 reject this language as
ambiguous and not measurable. The commission believes
that the language as stated is a reasonabie public expectation
and that it is stated with sufficieat clanty.

WAC 480-120-14% (6)dy. operaupnal capabslities
reprigination. The rule requires an OSP to reonginate calisto
another camrier upon request and without charge when equip-
ment that wiil accomplish reorigination with screening and
aliow biliing from the point of ongin of the call. 15 .1n place.
If reorigination is not available, the OSP must give dialing
instructions for the consumer's preferred carrer. US WEST
asks the commission (o ehlimninate this provision because iis
operators do not have dialing insguctions for vustomers who
wish 1o reonginate a call (o another carrier. Customers are
transferred to directory assistance to learn their preferved car-
rier's access number. The company argues that OSPs should
not have to incur the expense of increased call handhing time.
The commission notes that this 15 not new rule language and
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that it requires no new technology. The required service s
appropriate and should continue 10 be required.

WAC 480-120-14119), enforcement. Public counsel
asks the WUTC to retain language from WAC 480-120-142,
which includes specific RCWs and WACs detaihing minn
mum service levels. The commission rejects the propesal
because revised rule incorporates needed references.

COMMISSION ACTION: After concidering all of the infor-
mation regarding this proposal, the commussion repealed the
three rules proposed for repeai and adopied the proposed ruic
amendments, with the changes described and discussed in
this order. Appendix A of this order sets out the rule as
adopted.

CHANGES FROM PROPOSAL. The commission adopred
the proposal with the followng changes from the wext noticzd
at WSR 98-17-068. Note that the changes described below
are in addition to nonsubstantive grammatical. edioral. and
minor clarifving changes.

WAC 480-120-021 Glossary

Wﬁ;ﬁnmm was changed to “provision
of pay phone equipment to the public for piacement of local
exchange, interexchange, or operator service calls.” This
amendment was offered by the NWPA_ We adopt it for the
reasons advocated n 11§ SUppOIT.

WAC 4$80-120-138 Pav phone service providers
{PSPs)

WAC 380-120-138 (4)(b) 15 changed to state that “nouice
must be posted that directory assistance charges may apply.
and to ask the operator for rates.” rather than the proposed
requirement 1o state the rate. Public counsel asks that the
CcOMMission retain a rate cap at dominant carrier’s rates. The
ECC requirement appears 1o be clear that PSPs. if charged for
directory assistance, may pass those costs on (o the con-
sumer/caller. The adopted language is consistent with the
intent of the rule and the need for appropriate disclosure from
pay phones.

WAC 480-170-138 (Siuh), one way call resinchon.
Manv commenters want the flexibility to deal on their own
with the question of whether or not to ban incoming calls.
They argue that pay phone owners angd location providers
should be allowed to restoict phones against incoming calls
whenever they choose. The commussion believes that, gener-
ally, two-way service should be availabie from pay phones.
However. the commission proposed exceptions to this policy
10 mee: concerns that were expressed. Present excepiions
allowing restricting incoming calls in libranes and hospstals.
where guiet Is nevessary for the operauon of the mnstitution.
would continue. The commission proposed a new exceplion.
inside the building of a private business, where the pay phone
provider and the location owner may decide whether to
restrict against incoming <ails. Phenes located outside such
private business locatiens. and i or on premises where peo-
ple have access to public ransportaton such as arports. bus
and train stations. must provide two-way service unless the
commission granis a waiver. Adopted language addresses
concerns heard in the comments, and it 1s consistent with the
1ntent of the rule and appropriate consumer protection.

WAC 480-120-138(6) 15 revised ¢ remove repetitive
and unnecessary language, 1o correctly 1dentify the appropn-
ate subsection for requesting a@ waiver. and to shorten the
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comment period from thirty to twenty davs when there has
been a reguest to restnict a pay phone, as the City of Seaule
suggests. 1Uis consistent with the intent of the rule and with
appropriate CORSUIREr proweciion,

STATEMENT OF ACTION; STATEMENT OF EFFECTIVE
DATE: In reviewing the entire record, the commission deter-
mined that WAC 480-120-021, 480-120-138, and 480-120-
141 should be amended to read as set forth in Appendix A, as
rutes of the Washington Utilities and Transportation Com-
mission. and WAC 480-120-137, 480-120-142, and 480-120-
143 should be repealed. to take effect pursuant to RCW
34.05.380(2; on the thirty-first day afier filing with the code
reviser. -

Number of Secuons Adopied in Order to Compiy with
Federal Statute: New 0. amended 3. repezled 3; Federal
Ruies or Standards: New 0. amended G, repealed 0 or
Recenty Enacied State Statutes: New (. amended 0,
repealed 0.

Number of Secuons Adopted at Request of a Nengov-
emmental Enuty: New O, amended O, repealed 0.

Number of Secticns Adopted on the Agency's Own Ini-
vanve: New (. amended 0. repealed 0.

Number of Secuions Adopted in Order to Clanfy,
Speamling, or Reform Agency Procedurss: New 0, amended
3. repeajed 3.

Number of Secuons Adopted Using Negotiated Rule
Making: New 0. amended 0. repealed 0; Pilot Rule Making:
New 0. amended O, repealed 0. or Other Aliernative Rule
Making: New 0. amended 0. repealed 0.

ORDER

THE COMMISSION ORDERS:

. WAC 480-120-021, 480-120-138, and 480-120-14}
are amended to read as set forth in Appendix A, as rules of the
Washington Utilities and Transportation Commission, and
WAC 480-120-137, 480-120-142, and 480-120-143 are
repealed. to take effect on the thirry-first day after the date of
filing with the code reviser pursuant to RCW 34 05 380(2).

2. This order and the rule set out below, after being
recorded ir the register of the Washingion Utilities and
Transportation Comumission, shall be forwarded to the code
reviser for filing pursuant 1o chapters 80.01 and 34.05 RCW
and chapter 1-2]1 WAC"

3. The commussion adopts the commission staff memo-
randa. presented when the commission considered filing a
preproposal statement of inquiry, when it considered filing
the formal notice of proposed rule making, and when it con-
sidered adoption of this proposal in conjuncuon with the text
of this order, as its concise explanatory statement of the rea-
sons for adoption of the proposed changes, as required by
RCW 34.05.025.

DATED a1 Olympia. Washington, this 28th day of Decemn-
ber 1998.

Washington Utihities and Transpontation Commission
Anne Levinson, Char
Richard Hemstad, Commissioner

Witliam R. Gillis, Commissioner
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APPENDIX "A"

AMENDATORY SECTION (Amending Order R-384,
i

Docket No. UT-921192, filed L726/93. effective 3720/53;

WAC 480-120-021 Glossary. Access line - 2 circur
berween a subscriber’s point of demarcanor and a serving

swiching center. Acgess code - seguense of numbers thay
when dialed. connect the caller 1o the provader of operanss

telecommunication services associated with that sequenye.

Aggregator - is referenced 1n these rules as a call agere-

gator, defined below,

Alicrnale operator services company - ({

H ‘ - . . % H . ity

earrter)) 18 referenced in these rules as an operator service

provider FQSP), defined below.

Apphcant - any person, firm. partnership. corporation,
municipality, cooperative organization. governmental
agency, elc., applving 10 the uuhiy for new service or recon-
nection of discontinued service

Automatic diahng-announcing device - any automatc
terminal equipment which incorporates the following fea-
tures:

{13a) Sworage capabihty of numbers to be called; or

(b) A random or sequenual number generator that pio-
duces numbers to be calied; ang

(c) An ability to dial a call; and

(2} Has the capability, working alone or in conjunction
with other equipment, of disseminating a prerecorded mes-
sage 1o the number calied.

Automatic locauon identification/data management sys-
iem (ALVDMS) - ALVDMS 15 a feature that forwards to the
public safety answening point (PSAP} a caller's telephone
number. the name and service address associated with the
wlephone number. and suppiementary information as defined
in the DMS for automauc display at the PSAP. The DMS 152
combination of manual procedures and computer programs
used o create, store. manipulate, and update data required 10
provide selective routing, ALL emergency service nurabers.
and other information associated with the calling party s tele-
phone number.

Billing agent - a person such as a clearing house which
facibitates billing and collection between 2 carrier and &n
entity such as a local exchange company which presents the
bill o and collects from the consumer.

Base rate arza or primary rale area - the area or arcas
within an exchange area wherein miieage charges for primary
exchange service do not apply.

)
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Call aggregator - ({8)) :
1 person, who. in the ordinary course of its opera-

I
makes telephones avaiiable (i for-intrastatesetviee)) 1O

pons, 7
the pubiic or to users of its premises for teiephone calls using

v ] including but not himuted 10
hotels, motels, hospitals, campuses., anc_i pay ((telephenes))

Centrex - a telecommunications service providing a sub-
scriber with direct inward dialing to telephone extensions and
direct outward dialing from them. .

Central office - a switching unit 1n a telephone system
having the necessary equipment and operating arrangements
for terminating and inlerconnectng subscribers’ lines, farmer
lines. toll lines and nteroffice runks. (More than one central
office may be located in the same building or in the same
exchange.)

Commission {agency) - in a context meaning a state
agency. the Washington atilities and wansportation COMMIS-
si0n.

Commission (financial) - in a context referring to com-
pensation for telecommunications services, a payment from
an AOS company 1o an aggregator based on the dollar vol-
ume of business, usually expressed as a percentage of 1ariffed
message toll charges.

Competitive telecommunications company - a telecom-
munications company which is classified as such by the com-
mission pursuant o RCW 80.36.320.

Competitive telecommunicanons sarvice - 3 service
which is classified as such by the commission pursuant to
RCW 80.36.330.

Consumer - user not classified as a subscriber.

Customer premises equipment (CPE} - telecommunica-
tions terminal equipment, including inside wire. located at a
subseriber’s premises on the subscriber’s side of the standard
network interface’point of demarcation (excluding pay tele-
phones provided by the serving iocal exchange company).

Emereency calling - the ability to access eMErZency sci-
vices by dialing 911, or dialing a local number to polige
and/or fire where 911 15 not available, without the use of a
coip or the entering of charze codes, Where ephanced 911 15
operational, the address displaved to the public safety
answering point (PSAP) shall be that of the phone instrument
if different from the public access line demarcation poini and
the phone number must be that of the pay phong.

Exchange - a unit established by a ((wtrhey)) lelecommu-
nications company for communication service 1n a specific
geographic area. which unit usually embraces a city. town or
community and tts environs, It usuaily consists of one or
more central offices together with the associated plant used in
furnishing commumication service to the general public
within that area.

Exchange area - the specific area served by, or purported
to be served by an exchange.

Farmer line - outside plant telephone faciliues owned
and maintained by a subscriber or group of subscribers.
which line 1s connected with the facihiues of a telecommuni-
cations company for switching service. (Connection is usu-
ally made al the base rate area boundary.)

Farmer station - a telephone nstrument installed and in
use on a farmer line.

WSR 99-ylwou

Foreign exchange service - a commumcalions evchanse
service that uses a private ling 1o connect a subscriber s lova
central office with 2 distant central office in & community
cutside the subsenber's local calling area.

Interexchange [eieCOMMURICAUONS COMPany - 2
communications company, of division thereof, that does not
provide basic local service.

Interoffice facilities - facilities connecung two Or more
elephone switching centers.

Local comm call - 2 conaesuion from a pay phone withia
the local calling area of potiess than fifteen minutes.

Location surcharge - a flat. per-call charge assessed oy
an ({WWM&W)) operator service
provider (OSP) on behalf of 2 call aggregator/pay phone ser:
vice provider in addition to message woll charges. local cali
charges, and operator service charges. A location surcharge 1s
remitted, in whole or in part. to the call ({(epgregater—er
romet)) ageresator/pay phone service provider.

Operator service charge - a charge. addinen v v
message toll charge or local call charge. ASSL8580 1 N Ly s
calling card, a credft castt; or for automated or [ive oues stor
service in compledng a call.

Ouverator service provider (OSP) - anv corporation, com
pany. parmership. of person providing a connecyon 1o (nir.
astate or intersiate long-distance or 10 togal servicss fro1r
locations of call ageregators.. The leom, _operator services” in
this rule means any intrastate (#lecommuni¢aiIOns SEOviSe
provided 1o a call aggregator tocation sl antludes as a SOm-
poneant any automanc or live assistanse 10 a {onsumer
arranee for billing or completion. or both, of dnintrastate
relephone callthrough 3 methed other than: AvIOMauc COMmM:
sletion with hilling 1o the telephone from which the call ong-
inated: or completion through an access gode used by the
consumer with billing to an account previously establishrd
by the consumer with the sarnier

QOutside plant - the telephone equipment and factlities
installed on, along. or under sweets, alleys, highways. or on
private rights-of-way between the central office and subscnb-
ers’ locations or between central offices,

Pay phope of pav lelephone - any tetephone made avail-
able 10 the oublic on either a feg-per-call basis, independent
of any ather comemersial transacuon, for the purpose of mak-
ing telephone calts, whether the elephong is coin-operated ot
is acyvated by calling collegs orusing a calling card.

Pav phone access bine, public access line, pay lelephone
access line. pay stagon service, pay phope service (PALY - 18
referenced 1n these rules as an acgess line, see above.

Pav phope services - proyvision of pay phone equipment
10 the public for placement of local exchange, intesexchange.
or opsrator sepvice cails,

Pav phone service orowvider (PSPY - any corporauan,
company. pannership. or person who qwns or operajes and
makes pay phones avaliable to the public.

Presubscnbed provider.of operator services - the peo-
vider of operator services to which the ¢onsumer s connected
when a call is placed withoui dialing an access ¢code.

Person - unless the context indicates otherwise, any nat-
ural persor or an entity such as a corporation. partnership,
municipal COTPOrAtIon, agency, of assoclauon.

o
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Private branch exchange (PBX} - customer premises
equipment installed on the subsconiber's premises that func-
uons as & switch, permitung the subscriber 1o receive incom-
ing calls. to dial any other telephone on the premises, o
access a tie runk leading 10 another PBX or to access an ou-
side trunk to the public switched welephone nerwork.

Private line - a dedicated, nonswitched telecommunica-
uons channel provided berween rwo or more points.

Public safety answenng point (PSAP) - an answenng
locauon for enhanced 911 (E-911) calis onginating 1n a given
arca PSAPs are designatad as a primary or secondary. Pri-
mary PSAPs recetve E-911 calls directly from the public:
sccondary PSAPs receive E-511 calls only on a transfer or
relay basis from the primary PSAP. Secondary PSAPs gener-
aliy serve as centralized answenng locations for a parucular
type of emergency call

Reverse search of ALVDMS data base - a query of the
automatic lecation identificaton (ALVDMS) data base tun-
ated at the public safety answenng point (PSAP) 10 obtain
electromically the ALT data associated with 2 known teie-
phone number for purpeses of handling an emergency call
when the searched telephone hine 15 no! connecied 1o the
PSAP

Special circunt - an access line specially conditioned to
give 1t charactensues sunable for handiing special or unique
services.

Standard network interface (SN1i - the point of intercon-
ngcon between telecommunications company communica-

ons faciiies and termunal equipment. protective apparatus,
or wiring at a subscriber's premises. The network interface or
demarcauorn point is focated on the subscriber's side of the
lelecommunicalions company's protecior. or the equivaient
thereof 1n cases where 2 protector is not employed.

Swauon - z telephone instrument :nstalied for the use of 2
subscriber (o provide ioll and exchange service.

Subscriber - any person. firm., partnership. corporaton.
municipelity. cooperative orgenization, governmental
agency. etc. supphed with service by any wtility.

Toll station - a telephone instrument connected for tol}
service only and to which message telephone toll rates apply
for each call made therefrom.

Trunk - a2 single or muluchannel telecommunications
medium between two or more switching ennties which may
include 2 PBX.

Uuliny - any corporaiion. company. associalion. jount
sioch association, partnership, person. their fessees. Dustees
or recesvers appointed by any court whatsoever, owning. con-
trolhing. operaung or managing any telephone piant within
the state of Washington for the purpose of furnishing 1zie-
phone service to the pubhic for hire and subject to the junsdic-
ton of the commussion.

AMENDATORY SECTION (Amending Order R-422.
Docket No. UT-940049. filed 9/22/94 . effective 10/23/54)

WAC 480-120-138 ((Revtelephones—hbooatand-iin
Aetes)) Pgy phone service providers (PSPs), (¢ .
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The gbsence from these rujes of specific requirgments of

Washington State Register, Issue 99-02

repairreiuns number or operator, plyase cal the Jommiss|on

the Amencans with Disabiliues Act and of other local, state

at )-888- 333 WILTC (9882 and

or {aderal requirements docs not excuse PSPs from comph-
ance with those requirements,

(2) Registration and application of rujes.

(a) Pay phone service providers (PSPs: operating a 2y
phone within the state of Washington must regisier by,

(11 Subrmtung a master busipsss application 1o the mas-

(¥ Placardinc shall be in place withen sy davs after
the effective date of an applizable rule change

(5y Operation and functonality,

13 The pas phone, if com operated
the caller in the case of an jncompigte call and rmyst be capa-
ble of recepying nickels, dhmes, gnd guariers

myst rgurn SoImes 1o

ter license service, depantment.of licensing. and
() Obtaining a unified business i1denufier (UBD num-
her A PSP that alreads has 2 UBI number need notreapply.
{b} Excepl whers pay phone services or PSPs are specif-

ih. Pay phone kevpads mus; inglude hoth numbers and
feners.
tc) A PSP must order & separate nay phone aogess ling
(PAL) for each pay_phone installed  The commussior mas

weally referenced. the rules of general applicabiiny 10 public

wave s requirementif 2 company demaonsirates Wial lech:

service companies OF teiecommunicat:ons companies do not

nology accomphishes the same result as one 10 one 1ano by

annly tc pay phone serviges . This does not exempt pav phone
service nroviders from rules applicable to remedies or sanc.

means other thap through a PAL thai the service provided 1o
consumers 1s fullv equivalent. and that all emergency calling

vons for violauons of ruies apoligable 10 PSP operations

(31 Access. Pav phones must provide access (o)

{ai Diaj tone;

{pt Emergency caliing;

y Qperator

{d) Telecommuncanions relav service calis for the hear-
ing )mga;[n‘1

{ey AN available subscriber 1oli-free services: and

(f: Al avajlshle ymerexchange camers. including the

requirements are met. This PAL musi pass the gppropriale
creening codes 1o the copnmediiy camier 1o indigale that the
call is originauns from 2 pay phone

(di Extension tzjephones mav be connected 10 a pa
shope acczss line for the purpose of monntonng emergengy
use onlv. An exiension phong must be activated onhy when
911 is dialed from the pay phone, ang the extension phons
must be equinped with a “oush 1o talk” switch or ather mech-
anism to prevent nadvenentnigrmupuon of the caliers con-

iocal exchange company,
Access 1o services iat through (g) of this subsection

versanon with the public safety answerning point The pay
phone must be cleariy labeled 10 indicate that "91 1 calls are

ust be provided at no charge to the caliing party.
(41 Disclosure - What must be posted. The fellowing
informenor muss be glearly and jegibly posted o or near the

monitored locally 7
{ey Cordiess and tablerop pay phones mas _be connectad
1o the telephone network opis whern the bill s presented to

front of the pav phone. and must not be obstrugted by adver-

the yser before jeaving the premises where the dill was

usine or otherwise:

¢a: The rate for local calls including any restniclions on
the jength of calls Clear and lecible posting of the rate can
be accomphished by vsine 30 point or larger type prind, Or

incurrad. unless the consumer requesis that the call be alier-
natively bilied

(fy The pav_phone mav oot restncl the number of digits
or letters that mav be dialed

conrasiing color;
(b3 Notice that direciory assistance charges mav appiy

tg) Pav phenes mas provide credit-only sgrvige, or coin
and creditsenvice

thy Pav ohones must provide two.wav service, and no
charee mav be imposed by the PSP for incoming calls,

ngdt k the 8,
{¢) Notice that the pav phone does not make change, if
applicable;

{d; The emergency number 1911y

{e) The name, address phone number, and unified busi-
nessadennfier (VBT pumber of the owner or operalor,

{1 A withoul-charge number 1o obtair assistance if the
nzy nhone matfuncpons. and procedures for pblaining a

Excenuons to two-way service are aliowed under the follow-
ng circumstanses

(i} Service provided to hospials and hibrartes where a
Ieigphone ning mightcause undue disturbance:

(i) Sepvice provided within 2 buiiding on the premises of
a privaie business establishment, 1o the discrenien of the busi-

r=fund;

pESE A5 1Y

(g1 The name. address, and withoul-charge number of all

ness owner. For purposes of this seclion. DICMises where
peopie have access 1o public ransponiation such as airports,

presubscribed operator service providers, as regisiered with

bus and frain stanons are por considered private business

1he commussion. Ihisinformation must.be ypdated within

thiry davs of 2 change in the OSP.
PN \ < i < r o Ao

ance carriers,
{1} The phone pumber including area cods of the pay

;Elab!ishm:nrq @ﬁd

S ~

< i I pove I s
tions ot law enforcement find tha! jncomine calls may be
reiated to crimurnal or jlhicit acuyities and have objiained an

order under subsectuon (61 of this secyion Fach pav phone

rhone When the pay phone 15 10 an area that has had an area
b | T 4 c

1v phone within thirty davs of the area code conversion,

number for consumer complaiats. 1o :nclude the following
. P N Y f'v'
pay phone and are unable 10 resolve 1t by calling the

SWAN SELVIC 5 learly : r
nrar the front of the pav phope
i ima 1
YOW c A
y C z < S
v 4 s v

gies) in their efforts 1o prevent or hmit eriminal or jllicst

Pzrmanent
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scyvities, Restacuons MAY include, but are not fimited 1o,
blocking of ingoming calls. limting touch tone capabilities
and zoin restnetion dynng ceriain hours,

Requests for a commIsS3Ion order direcnng the restriction
of a pay phone (of pay shones (0 a ceptain geograptuc areq)
must be made by peuon 10 the_commussice for wagver of
subsecnon (3) of this seclion 10 allow one ot more specific
recticnions and for an order direcung resmicizon of the phope,
The petition may be madeona form provided by the commis-
<100, The peution must include a request for the fesncuon
siznad by an agent of the local povernment risdiction in
which the pay phone is iocated who has authonty from the
unsdiction to submit the reguest anc must state 1he unsdic.

un

The petiiione] Musl Serye a copy of the petion on the
pay pHOMNe SErvICe Provider no later than the date the peiton
is filed with the commission, The peulioner must post a
notice prominently visibie at the pav phone(s) of the pro-
nosed restricuon, nc later than the dav itts filed with the com-
qission, and mainiain i atthe location yntil the comunission
acts on the petition, The noticg must explain what ]s pro-
posed.and how to file an obiecuon to the peution with the
commissjon. The peuuon g for an adminisirative, and not an
adiudicative, decision and will be processed administranvely,

If no ohjection js made by any person or by COMMISSIen
sraff within the twentv-day comment nenod, the commission
will enter an grder direcung the TesTIcUon, [f an objection i
filed. the commission will hear the penition after notige to the
obiector and the petitigner,

Once resirigtions are jn place at the telephone, the PSP
must oS, 00 or near each pas phone so limitzd, 1o legible and
prominent tvpe, a descopuion of each limutation in effect,
nmes when the restnictions will be in effect. and the name and
without-charge number of the sovernmental agency that rec-
ammended the resiiction.

71 Telephone directories, The provider of the pav
nhope access jine myst furnish without charge one -urggnt
telephone directory gach vear for cach pav phone access hine
(PAal)

The PSP must epsure that a curent gireciony 1s available
arevery pav phong,

(8) Malfunctions and rufe violations. Malfuncnons of
the pav phane. or myle viglayons reported 1o the repairreiund
number or the COMMISSION. Must be correcied withen five

gavs.
{9y Complaints and disputes, Complaints and drsputes
recarding mav phone service providers shal} be 1reated 1n

accordance with WAC 380-120-101

AMENDATORY SECTION (Amending Order R-430,

Docket No. UT-950134. filed 4/28/95, effecuve 5/29/95)
WAC 480-120-141 (i 5 oAl

Operator service providers 10OSPs), ((Adtefernmhefres
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LR for-the—eat-)) (1) Geperal. This segtion gives informs
s00 10 operalor service providers (QSPs) thatprovids opem
1or services from pav phones and other aggregator iovatiens
within Washingtop Al relecommunications compantes oo
viding operator services (both live and automatedi must som-
oly with this and all other rules refating to telecommuning
nons companies not specifically warved by grder of the corm
mission. The absence from these rules of spesis,
requirements of the Amencans with Disabibiies Actand ¢
other local. state or federal requircmenis dOCs NOL a0y
QSPs fFem compliance with thosg requirements,

{2} Each operator service provider (QSPY must mainian
2 current fist of the cusiomers it serves 1n Washinglon and the
locarions and telephone numbers where the seovicg 1s oo
yided,

(b} No OSP may provide service (¢ a PSP thatis.net

() For purposes of this section, “consymer” means the
narty initiating and/or paving for a call using operator see-
vl o 1 n sty
on the terminating end of the call are consumers. "Cus-
tomer” mezns the call agerseator or pay phope service pro:
vidar, i.e.. the hotel moiel hospual, correcuional fac..
ry/prison, of campus, contracting wath an OSP for sepvive

) Disel

{a) What must be posted, The following informatics
must be clearlv and legibly posted on or near the froat of 3

- v ady SN2 2

1
1

il

Ly ii

[

¥
messages;

(i} The name. address, and wathout-charge aumbser of ail
nresubscribed operator service provigers, as registered with
the commission. This information must be updated within
thirty davs after a change of OSPs;

{ii} Notce 1o consumers that they ¢ap access other fong
distance carmers;

(ii11 In conrasung colors, the commussion comphiance
number for censumer complaints, (o nglude the falipwing
informaucen; "If vou have a complamt about servie 2 iTom bt
nav phone and are unable 1o resolve it by caloinl tde
b rator, please call the fommassion
at 1-888.333-WLTC (98821 and

(v) Placarding as a result of rule changes shall be n
place within sixty davs after the sffective date of the rule

repalr

change.

(b} Verbal disclosure of rates. Before an operator-
assisted call from an ageregator logaton may be conngcled
bv a presubscmibed OSP the OSP must verbaliv advise the
consumer how 10 recerve a rate quote, such_as by pressing a
specific kev or kevs, byt no more than two kevs or by staving
on ihie hine. This message must precede any further verbal
mnformation advising the consumer how to complete the catt,

f

Iui; 2RI §1§§ &S] ﬂf} AU om pay o oo {

pay phongs or “sman’ telephones. Afier heaning ap ( 1SP's

message, a consumer mav watve their right to obtain specific

Permanent
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AN OSINE ot 10

sress the kev specified in the OSP's message 1o recerve such

Washington Siate Register, Issue 99.02

13 Be abie 1o mansfer the caller 1nto the anpron=are £
Si1lsysiem and 1o the public safelv answenns poin: PSAP

\ - »~ £

must inctude any applicabie surcharge Charges 1o the user
must not exceed the quoted rale,
v 13 v ol -
vices identified 1n WAC 480-120-13R(3
(4) Branding. The operator service provider must:
{2} Idenufv the OSP providing the service audibiv and
disunceiv at the beginning of every call ngiuding an

| ) Is plag

{by Ensure that the beginming of the call 1s no later than
r » t billine | -

Y WINE
von on automated calls and, on live and automated operator

serving the jocanon of the calier with a sipele kevsipks from

the operaiors console, tonciude automanc identification of
the exact locavor and address from which the zall 1c heine

[

mads,

(b Hawe the abihn Jor the onerator 10 13y o the lins
with the emergency call yntil the PSAP renrecenian e
advises the operator that (hey dre no lonces reciired 1 gray

on the call and

(c} Be ahie to provide & withoul-charge number for direct
access 10 public safery anewering points should addiona!
information be nreded when respondine 1o a call for ases.
tance from 2 phone wuhizing the provider s senaces  Thar

(c) State the name of the company as registered with the
- T*cq " e

( < 4 ' o
whenever referming to the OSP Terms such as "company,”
‘communications,” Cmncorporaled.” “of the northwesy” etz

may be omitted when not necessarv to idenufy cleariv the

QSP,

epps »
(5) Billing, The operator service provider must

gemersency coniact mfor"manorz must not be Cf‘ﬂ?ldfftc Pro-
phnetary,

(& Fraud protection.

{2} A company providine felecommunications sence
may not bill a call agerecator for the followne

{1} Charges billed to a line for calls which oricinated
from that line through the use of carmer asress codes e
JOXXX 0 TONXX-01 G50 NXXY 1 [oli-free access codec
er.when the call onginatng from that hine otherwise reached

{21 Provide 1o the billing company applicable call deta;)

£ pumoses, as well as ap 258
free telephone number for consumer inguines
! SuUmers are il rcall rarg
. billing j ‘
deptifi nd rated from ot of ong he :

lerminaton No call may be transferred to another carmer
by an OSP unless the call cap be hilled from the point of or-

an operator positon, if the onginains hing subseribed 1o out-
gomng call screening or pay phone spezific ANT codine dipits
and the call was placed after the effective date of the outroine
call scresning or pav phone specific ANI codine dieits ordar:

Qr

{iit Collect or third-number billed calls. if the line serv.
ing the call that was billed had subseribed 10 incoming call

gin of the call
{¢) Charges billed 10 2 credit card need not conform 1o

screeming falso termed billed number screemine) and the call
was placed after the effecuyve date of the call seresnine ser-

the call detai} requirements of this secuon. However, the

vige order.

OSP must provide specific call detail ip accordance with
WAC 480-120-106, Form of bills. upon reguest.

(bt Any calls billed throveh the agcess line provider in
viptauen of {a¥i} or {1t of this subsectuon must be removed
{rom the call aggregators bl by the access hine provider. If

(&) Operational capabilities, The operalor service pro.

xader must

(3l Answer al least nipery percent of all calls within ten

mnvestiganion by the access ling provider determines that the
perunent cafl screeming or pay phone specific ANI codine

digis was operational whep the call was made, the access

seconds from the time the call reaches the carrier's swytch

overall blockage rate for lack of facilities, including as peru-
neni the faciliues for acgess 1o copsumers prefemed Lnteres-
change cammers, doss nol exgeed one percent in the lime-con-

Ling provider may return the charges for the call 1o the tele-
communigations company as pof biliable,

(gl Any call balled directiy by an QOSP, or through a bill-
ing method other than the access bine provider. which is

sislent busy hour, Should excessive bipckace occur, it ic the

billed 10 viotation of (a)i) and (11) of this subsection, must be

responsibility of the OSP 1o determine what caused the

removed fromthe call aggregator's bill The ielecommunica-

blockage and take immediate steps w correct the problem.
(¢} Offer operator semvices that egual or exceed the
indusiry standards i availabiline, techmical quality, response

bons company providing the service may reguest an Invesy-
gauon by the access hne provider [{1he aceess line provider
determinegs that call screeming or pav phone specific AN cod-

ume. and that also equal or exceed ndusuy standards i van-

g digits twhych would have projecied the cally was sub-

ety orare partcularty adapied to meet unigue needs of 2 mar-

seribed 10 by the call apgrepator and was not operatjonal at

i Reonginate calls to another carner upen request and
withoul charge when the capability to accomplish reoneina-
pon with screening and allow billing from the point of onein

the ome the cali was placed. the OSP must bill the acgess line
provider for the call

9; Enforcement. Operator service providers are sub-
et 10 all perunent provisions of law

“lhe call ss gn place, I reorigination is not avaiiable. the

P must give dialing instructions for the censymer's pre-
1emed camer
(1) Emergency calls, For purposes of emersency calls
gyery Q5P must have the following capabihities:

Permanent

(2 Suspepsion, The commission may suspend the ee-

15iration of apy company providine operalor services if the
company fails 1o meet mununum service levels or fails 10 pro-

wide disciosure to consumers of protection ava able under
ghapter 80.36 RCW and perunent rules

-
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minimum service levels or fails to provige disclosure to con-
sumers of protection available under chapter 80,36 RCW,
{c) Alternatives. The commission may take any other
: T ” f - -

by law, -
with W 4
REPEAI'ER

The following sections of the Washington Admuinistra-
tve Code arc repealed:

Customer-owned pay 1ele-
phones—Interstate.

WAC 480-120-137

Alternate operator services—
Enforcement.

WAC 480-120-142

WAC 480-120-143 Local service to aggregators.

WSR 99-02-023
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 30. 1998, 11:00 am., effecgive March 30, 1999]

Date of Adoption: December 30, 1998.

Purpose: Chapter 296-24 WAC, General safety and
nealth standards.

Subject: First aid relaung w longshoere, stevedore, and
related waterfront operations. State-ininated adopted amend-
ments are made 10 delete a reference to chapter 296-56 WAC
in WAC 296-24-06105, which exempts apphicability of chap-
ter 296-24 WAC first aid requirements to longshore, steve-
dore, and related waterfront industnes. This exemption pre-
viously existed because first aid requirements were included
in the verucal standard.

However, under a separate rule amendment adoption
(see this Washington State Register for other WISHA rule
adopuons), the department replaced existing first aid require-
ments 1n chapter 296-56 WAC with a reference to first aid
requirements in chapter 296-24 WAC. Delenon of the
exempuon in chapter 296-24 WAC was necessary 1o make
first aid requirements applicable to longshore, stevedore and
related waterfront operatons.

Both rules are adopted and become effective on March
30, 1999.

Washingtoa State Register, bssue 99-0

WSR 9902024

Ciation of Exisung Rules Affected by this Order
Amending WAC 296-24-06105 Whar workpiaces does o
rule apply to?

Suanutory Authority for Adopuon: RCW 4917 040

Adopted under notce filed as WSR 98-20-07¢ on Oote-
ber 6, 1998.

Changes Other than Editing from Proposed to Adopted
Version: No public comments were recetved on this pro-
posal. Therefore, WISHA is adopung the rule as proposed

Number of Sections Adopted in Order w0 Comply with
Federal Swutute: New 0, Amended 0, Repealed 0; Federa!
Rules or Standards: New 0, Amended 0. Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sectons Adopted at Request of a Nongo-
ermmental Entity: New 0, Amended 0, Repeaied 0.

Number of Sections Adopted on the Agency's Own [ny-
tative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order o Clanfy.
Streamline, or Reform Agency Procedures: New 0.
Amended 0; Repealéd 0.~

Number of Sections Adopted Using Negotiated Ruie
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0: or Other Alternanve
Rule Making: New 0, Amended |, Repealed 0.

Effective Date of Rule: March 30, 1999,

December 30. 1998
Gary Moore
Durecter

AMENDATORY SECTION {Amending WSR 98-06-061,
filed 3/2/98, effective 6/1/98)

WAC 296-24-06105 What workplaces does this rule
2pply to? This rule applies to all workpiaces, except for the
ones listed below. They are. instead covered by separate indi-
vidual rules (vertical standards):

Buls Tule Chaper
+  Agriculture 296-307 WAC
«  Compressed Ar Work 296-36 WAC

296-155 WAC
296-305 WAC

«  Construcuon
+  Fire Fighters

= Logging 296.54 WAC
{(«+ LonpsherngiSievedorng 356-56-WAL0))
*  Sawmills 29678 WAC

« Shipbuilding and Repainng 296-304 WAC

WSR 99-02-024
PERMANENT RULES
DEPARTMENT OF
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Westlaw:

WA ADC 480-120-262 Page |

WAC 480-120-262
Wash. Admin. Code 480-120-262

WASHINGTON ADMINISTRATIVE CODE
TITLE 480. UTILITIES AND TRANSPORTATION COMMISSION
CHAPTER 480-120. TELEPHONE COMPANIES
PART VIIL. TELECOMMUNICATIONS SERVICES

Current with amendments adopted through November 3, 2004

2WAD Reqg. by T. Hanson
Current with amendments adopted through 4-6-1999

480-120-262. Operator service providers {Q5Ps).
{1) Only for the purpose of this section:

'Consumet' means the party paying for a call using operator services. For collect calls. a consumer 15 both the
originating party and the party who receives the call.

'‘Customer’ means the call aggregator or pay phone service provider (PSP confracting with an operator service
provider (OSP;} for service, such as hotel, motel, hospital, correctional facility. prison, campus. or similar entity.

'Operator service provider (OSP)Y means any corporation, company. partmership. or person providing a connection
to intrastate or mterstate long-distance or to local services from locations of call aggregators,

'‘Operator services’ means any telecommunications service provided to a call aggregator location that mncludes
autemated or live assistance to customers in billing or completing {or both) telephone calls, other than those billed
to the number from which the call originated or those completed through an access code used to bill a customer’s
account previously established with the company.

This section applies to OSPs providing operator services from pay phones and other call aggregator locations.
Each OSP nust maintain 2 current list of the customers it serves in Washingron and the locanons and telephone
numbers where the service 1s provided.

(2) Posted disclosure. OSPs must post clearly, legibly. and uncbstructed, on or near the front of the pay phone the
presubscribed OSP's name, address, and toli-free number, as registered with the commussion. This information
must be updated within thirty days after a change of OSPs. OSPs must post a notice to consumers that they can
access other long distance companies and. in contrasting colors, the commission comphiance number for consumer
complaints and the following information:

1f you have a complaint about service from this pay phone and are unable 10 resolve 1t by calling the repair or
refund number or operator, please call the commission ar 1-888-333-WUTC (988

(3) Oral disclosure of rates. This subsection applies to all calls from pay phones or other call aggregator
locations, including, but not limited to, prison phones and store-and-forward pay phones or 'smart’ phones, When a
collect calt s placed, hoth the consumer placing the call and the consumer receiving the call must be given the rate
guote options required by this section.

(a) Oral rate disclosure message required. Before an operator-assisted call from a call aguregator location can
be connected by an OSP (whether by a presubscribed or other provider). the OSP must first provide an oral rate

Copr. © 2004 West. No Claim te Orig. U.S. Govt. Works.
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disclosure message to the consumer. If the charges to the consumer do net exceed the benchmark rate m () of this
subsection, the oral rate disclosure message must comply with the requirements of {bt of this subsection. In all
other instances. the oral rate disclosure message must comply with the requirements of (¢) of this subsection.

{b) Rate disclosure method when charges do not exceed benchmark. The oral rate disclosure messase must

o
£
s
Lan
t,
()
h

state that the consumer may receive a rate quote and explamn the method of obtaining the quete. The miethod of

obtaining the quote may be by pressing a specific key or keys, but no more than two kevs. or by staving on the hne
If the consumer follows the directions to cbtain the rate quote, the OSP must state all rates and charges that will
apply if the consumer completes the call.

{c) Rate disclosure method when rates exceed benchmark. The oral rate disclosure message must state all rates
and charges that will apply if the consumer completes the call.

{d) Charge must not exceed rate quote. If the OSP provides z rate quote pursuant to either (b} or (¢} of this
subsection, the charges to the user must not exceed the guoted rate. If a consumer complains to the commission that
the charges exceeded the quoted rate, and the consumer states the exact amount of the quote. there will be a
rebuttable presumption that the quote provided by the complaining consumer was the quote recenved by the
consurner at the tme the call was placed or accepted.

(e} Completion of call. Following the consumer's response to anv of the above. the OSP must provide oral
information advising that the consumer may complete the call by entering the consumer’s calling card number.

{f) Benchmark rates. An OSP's charges for a particular call exceed the benchmark rate 1f the sum of all charges.
other than taxes and fees required by law to be assessed directly on the consumer. would exceed. for any duration
of the call, the sum of fifty cents multiplied by the duration of the call in minutes plus fifty cents. For example. an
OSP's charges would exceed the benchmark rate if any of these conditions were true:

(1) Charges for a one-minute call exceeded one dollar;

{i1) Charges for a five-minute call exceeded three doilars; or

(1) Charges for a ten-rminute call exceeded five dollars and fifty cents.

(4) Access. Pay phones must provide access to the services identified i1 WAC 480-120-263(3).

{5) Branding. The OSP must identify audibly and disunctly the OSP providing the service at the beginning of
every call, including an announcement 1o the called party on collect calls. The OSP must ensure that the call begins
no later than immediately following the prompt to enter billing information on avtomated calls and on live and
automated operator calls, when the call is initially routed to the vperator. The OSP must state the name of the
company as registered with the commission (or its registered ‘doing business as' name) whenever referring to the
OSP. When not necessary to identify clearly the OSP. the company mav omil terms such as ‘company,’
‘communications,’ incorporated,’ or 'of the Northwest,'

(6) Billing. The OSP must provide to the billing company applicable call detail necessary for bitling purposes and
an address and toll-free number for consumer inquiries. The OSP nust ensure that consumers are not hilled for

calls that are not completed. For billing purposes calls must be itemized. identified, and rated from the point of

origination to the peint of termination. An OSP may not transfer a call to another company unless the call can be
billed from the point of origin. The OSP must provide specific call detail upon request. in accordance with WAC
430-120-161 (Form of bills}, Charges billed to a credit card need not conform to the call detail requirements of that
section.

Copr. £ 2004 West. Ne Claimto Orig. U.S. Govt. Works,
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(7) Operational capabilities. The OSP must answer at least ninety percent of all calls within ten seconds of the
time the call reaches the company's switch. The OSP must maintin adeguate faciliies in all locations so the
overall blockage rate for lack of facilities. including the facilities for access to consumers’ preferred interexchange
companies, does not exceed one percent in the tume-consistent busy hour. Should excessive biockage occur. the
OSP mus! determine what caused the blockage and rake immediate steps to correct the problem. The OSP must
reoriginate calls to another company upon request and without charge when techmically zble w accomplhsh
reorigination with screening and allow billing from the pomt of origin of the call If reongination 15 not available,
the OSP must provide dialing instructions for the consumer's preferred company:.

(8) Emergency calls. For purposes of emergency calls, every OSP must be able to mransfer the caller mro the
appropriate ES11 system and to the public safety answering point (PSAP) serving the location of the caller with a
single keystroke from the operator's console. to inciude automatic identfication of the exact location and address
from which the call is being made. The OSP must be able to stav on the line with the emergency call unul the
PSAP representative advises the operator that they are no longer required to stay on the call. The OSP must
provide a toll-free number for direct access to PSAPs should additional mformation be needed when respending to
a call for assistance from a phone using the provider's services. That emergency contact mformation must not be

considered proprietary.
(9) Fraud protection.
{a} A company may not bill a call aggregator for:

(i) Charges billed to a line for originating calls using company access codes. toll-free access codes. or onginating
calis that otherwise reach an operator position 1f the originating line subscribed to outgoing call screeming or pav
phone specific ANI coding digits and the call was placed after the effective date of the ourgomy call screening or
pay phone specific ANT coding digits order; or

(1) Collect or third-number-billed calls if the line serving the call that was billed had subscribed 10 mcoming call
screening (also termed ‘'billed number screening’) and if the call was placed after the effecuve date of the call
screening service order,

(b} The access line provider must remove from the call aggregator's bill any calls billed through the access line
provider in vielation of this subsection. If investization by the access line provider determines that the pertinent
call screening or pay phone specific ANI coding digits was operational when the call was made. the access line
provider may return the charges for the call to the company as not billable.

{c} Any call billed directly by an OSP, or threugh a billing method other than the access Hine provider. which is
billed in vielation of this subsection, must be removed from the call aggregator's bill. The company providing the
service may request an investigation by the access line provider. [ the access line provider determines that call
screening or pay phone specific ANI coding digits {which would have prevented the cally was subscribed to by the
call aggregator and was not operational at the time the call was placed. the OSP must bill the access line provider
for the call.

(10} Suspension. The commission may suspend the registration of any company providing eperator services if the
company fails to meet minimum service levels or to provide disclosure to consumers of protection available under

chapter 80.36 RCW and pertinent rules,

Except as required by federal law. no provider of pay phone access Ine service may provide service 1o any QSP
whose registration is suspended.

Copr. © 2004 West. No Claim to Orig. US. Govt. Works.
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Statutory Authority: RCW 80.01.040 and 80.04.160. 03-01-065 (Docket No. UT.990146. General Order No.
R-307), S 480-120-262, filed 12/12/02, effective 771/03.

<General Materials (GM) - References, Annotations, or Tables>

WA ADC 480-120-262
END OF DOCUMENT
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AGREEMENT BETWEEN STATE OF WASHINGTON DEPARTMENT OF CORRECTIONS
AND AMERICAN TELEPHONE AND TELEGRAPH COMPANY
FOR INSTALLATION AND OPERATION OF AN INMATE TELEPHONE SYSTEHM

AT S8TATE CORRECTIONAL INSTITUTICONS AND WORK RELEASE FACILITIES

This Agreement is made and entered into this ﬂé& day of March,
1992, by and between the State of Washington Department of
Corrections (“Department®), and American Telephone and Telegraph

Company (“Contractor™).

WHEREAS, Department issued Request for Proposal No. CRFP2562,
dated September 4, 1991, for an Inmate Telephone System and
Recording/Monitoring at Department Correctional Institutions and

Work Release Facilities (the "RFPY);

WHEREAS, on November 12, 1991, Contractor responded to the RFP
with a total solution, combining a proposal by Contractor, an
interexchange carrier; to provide interLATA long distance service,
with proposals by three local exchange companies (“LECsY), GTE
Northwest Incorporated ("GTE"), Telephone Utilities of Washington,

iz I NG - Gba=PTT -Commuinications={"PTI%):.and-. U :S.:West Communications.s- ...

("USWC"), to provide inmate: telephone stations and enclosures,
recording and monitoring equipment and local and intralATA
telephone service (collectively, the "“Combined Proposal' and
individually, the "“AT&T Propesal," the “GTE Proposal, the "pTI
Proposal' and the "USWC Proposal'); '

WHEREAS, on December 20, 1991, the Department announced its
selection of Contractor as the successful vendor on the basis of
the Combined Proposal, with the understanding that Department and
Contractor would enter into an Agreement covering the entire
project as set forth in the RFP and that Contractor would enter
into Subcontracts with GTE, PTI and USWC to cover those portions of
the RFP for which those three LECs would be responsible;

NOW, THEREFORE, Department and Contractor do mutually agree as
follows:

1. Incorporation by Reference of RFP and Proposals.

Contractor hereby agrees to provide the equlpment and services
required by the RFP, on the basis set forth in the Combined
Proposal. The RFP and the Combined Proposal, including the ATE&T
Proposal, GTE Proposal, PTI Proposal and the USWC Proposal (except
for USWC's response to Attachment B to the RFP), shall constitute
and hereby are made a part of this Agreement as though. fully set
forth herein. As used herein, the term “Contractor®- shall’, %y
and refer to AT&T, 1its subcontractors and Suppllers %nd;’ﬁhe
subsidiaries, affiliates, employees and agents of each of them-’f*'

EXHIBIT i
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: 2. Scope of Agreement.

A. The terms and conditions of this Agreement apply to the
LEC Public Telephones at Department Correctional Institutions and
Work Release Facilities listed on Attachment A to the RFP, as well
as to new and expanded facilities for which the Department requests

service.

B. This Agreement applies to two types of LEC Publie
Telephones: Public Telephones made available to Inmates, from
which only collect calls can be made ("Inmate Public Telephones")
and other Public Telephones located on the premises of certain
facilities for use by staff and visitors but not inmates ("Staff
Public Telephones"), from which both "1+% and "0+" telephone calls
can be made. Unless otherwise stated in this Agreement, the term
“Public Telephone" shall refer both to Inmate Public Telephones and

Staff Public Telephones.

3. Provision of InterLATA and International Service. by
Contractor.

Contractor agrees to provide "0+" interLATA and international
service to all Public Telephones located on the premises of
Department Correctional Institutions and Work Release Facilities.
The Department hereby selects Contractor as the wo+v primary
interexchange carrier ("PICY) for operator assisted ("0+) interIATA

:;zzmnanddintennaticnalqcallszplacedyﬁnommallﬁsuch;LECﬂPubliG_Telephones;$w-.

The Department appoints Contractor as its Agent for purposes of
submitting the Department's selection of Contractor as its PIC for
such LEC Public Telephones. Nothing in this Agreement requires the
Department to route “1+" interIATA calls to AT&T from any

telephones covered by this Agreement.

4. Subcontractors.

The Department hereby approves Contractor's use of GTE, PTI
and USWC as Subcontractors under this Agreement. Set forth below
is a list of the equipment and services for which each of the
Subcontractors will be responsible to provide to the Department, in
accordance with the specificaticns of the RFP and the GTE Proposal,
PTI Proposal and USWC Proposal:

A. GTE. GTE shall install and maintain public telephone
sets, all associated equipnment, lines, Dictaphone

recording/monitoring equipment and call timing and call blocking
software at the following location:

i. Washington State Reformatory, Monroe

GTE shall install and maintain public telephone sets, all
associated equipment, lines, call timing and blocking software at

the fallowing locations:



ii. <Twin Rivers Corrections Center
iii. Indian Ridge Corrections Center, Arlington

iv. Special Offender Center, Monroe

GTE shall also provide local and intraLATA telephone service and
operator service to the GTE Public Telephones at the above four

locations.

B. PTI. PTY shall install and maintain public telephone
sets, all associated equipment, lines, Dictaphone
recording/monitoring equipment and call timing and call blocking
software at the following locations:

i. Clallam Bay Corrections Center
ii. Washington Correction Center for Women

PTI shall install and maintain public telephone sets, all
associated equipment, lines, call timing and call blocking software

at the following locations:

iii. Olympic Corrections Center
iv. Pine Lodge Pre-Release
v. Coyote Ridge

PTI shall also provide local telephone service and operator service
to PTI Public Telephones at the above five locations.

el Tuske! uske 'shall install and maintain public telephone

sets, all associated equipment, lines, Dictaphone
recording/monitoring equipment and call timing - and blocking
" software at the following locations:

i. Washington Corrections Center, Shelton

ii. HMcNeil Island Penitentiary

iii. Washington State Penitentiary, Walla wWalla
iv. Airway Heights

USWC shall install and maintain public telephone sets, all
associated equipment, lines, call timing and blocking software at
the following locations:

V. Tacoma Pre-Release
vi. Cedar Creek Corrections Center
vili. Larch Corrections Center

The term of this Agreement shall be five (5) vears, commencing
as of March 16, 1992 ("Effective Date"), Upon at least sixty (60)
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days' written notice prior to the end of the initial term or a
renewal term, either party may request renewal of the Agreement, in
which case the Agreement may be renewed for any length of tipe
agreed upon by the parties. Upon expiration of the initial term or
a renewal term without either notice of termination or signing of
an agreement to renew, this Agreement shall automatically continue

on a month-to-month basis.

6. Ownership of_ Equipment.

All equipment installed on Department premises pursuant to
this Agreement shall be provided as a service to the Department in
accordance with the RFP. No equipment shall be sold or leased to
the Department under this Agreement. Title to all public telephone
equipment, monitoring/recording equipment, software, wiring,
hardware and enclosures installed pursuant to this Agreement shall
remain in Contractor, or the applicable subcontractor or supplier,

during the term of this Agreement.,

7. Commissions Pavable to the Department

A. In return for the right to provide Inmate and Public
Telephone Service under this Agreement, Contractor, GTE, PTI and

commissions set forth in Attachment 1 to this Agteement. Each
carrier's monthly commission checks shall be sent to the

~~—fmm£uperintendentmaﬁxeaehmcemenedxConrectionaimlnstitution»or_Workw :

Release Program, made payable to the Inmate Welfare Fund, unless
and until the Department shall specify a different bayee for the

B. For all facilities in USWC territory, commissions shall
be payable as of the Effective Date of this Agreement. For all
facilities in GTE and PTT territory, commissions shall be payable
as of the cutover date established pursuant to the implementation
schedule mutually agreed upen by the Department, Contractor and its

Subcontractors.

C. The commission schedule set forth in Attachment 1 shall
also apply to LEC public telephones at any new Department
Correctional Institutions or Work Release Facilities which are
added to this Agreement at the request of the Department.

D. . If any of the Commissions set forth in Attachment 1 are
not paid within 45 days after the end of any billing cycle,
interest at an annual rate of 10% shall be paid commencing as of
the 46th day. This interest charge shall not apply to the true-up
commission payments made by Contracter and USWC with respect to the
initial billing cycles of this Agreement.



8.  Reports.

Contractor, GTE, PTI and USWC shall each provide the following
Teports with respect to the traffic carried by that entity:

A. A monthly call detail report for Inmate Public
Telephones, by institution, and addressed to the
superintendent of the institution showing the date, time,
payphone number, called number and length of each call.

B. A monthly commission report for Inmate and Staff
Public Telephones, by institution, showing total revenues
generated by each Inmate and Staff Public Telephone for
that monthly commission cycle. Each such report shall be
sent to two locations: one copy to the institution and
one copy to the Department of Corrections, Attention:
Sharon Shue, Telecommunications Manager, P. 0. Box 41110,

9, Maintenance

Contractor, its subcontractors and suppliers shall provide
maintenance for the equipment, software and services supplied under
this Agreement pursuant to the terms and conditions of the RFpP and
Proposals submitted in response to the RFP. The appropriate LEC
_“(GTEpWPTIgon%HSWQy_shall,designateaa%single point of contact. to.

receive trouble reports for each Correctional Institution or Work
Release Program in that LEC's territory. The Department shall
address trouble reports relating to any service or equipment
provided under this Agreement to these designated points of
contact, which are listed in Attachment 2 to this Agreement.
Following the installation of equipment under this Agreement,
Contractor, its subcontractors and suppliers shail leave the
Department ‘s premises in good condition and broom clean.

10. Responsibilities of the Department

The Department shall:

A. Take reasonable pPrecautions to protect the public
telephone stations and related equipment and monitoring and
recording equipment and software from damage, vandalism, theft or
hazardous c¢onditions and promptly report any damage, service

Agreement,

B. Subject to the Departmentis security requirements,
provide access as needed to Contractor, its Subcontractors,
suppliers and agents to service the equipment provided herein.



C. Keep the public telephone stations clean and the station
locations free from debris or obstructions.

11. InterIATA "0+ Service

A, Staff Public Telephones shall comply with the signage and
unblocking requirement of the Telephone Operator Consumer Services

Improvement Act of 1990.

B. If this Agreement is amended to add a Correctional .
Institution or Work Release Program located- in an area where
Contractor does not track billed “0+" interLATA revenues from LEC
Public Telephones, a monthly average revenue (MAR) mutually agreed
upon by the parties will be used in calculating Contractor's
monthly "0+' interLATA revehnues. The developed MAR will be based

12. Monitorinq/Recordinq

Contractor shall provide 1live or mechanical operator

personal calls made from Inmate Public

Telephones that the call is coming from a prison inmate and that it

will be recorded and may be monitored and/or intercepted. The

Department shall be responsible for instituting procedures at each
:zx:un:locatiﬁnatosensuremthatuattOﬁneyrclient~caileare:notnrecordedvor

monitored.

13. Indemnification

A. The Contractor shall defend, protect and hold harmless
the State of Washington, the Department, or any employees thereof,
from and against ail claims, suits, or actions arising from any
negligent or deliberate act or omission of the Contractor or
Subcontractor, or agents of either, while performing. under the
terms of this Agreement. The provisions of this paragraph shall

Department, in the text of this Agreement, has agreed to defend and
hold the Contractor harmless. The provisions of thisg section shall
survive any termination or the expiration of this Agreement .

B. The Department shall defend, protect and hold harmless
Contractor, its employees, agents or subcontractors, from and
against all claims, suits, actions, loss or injury arising from any
negligent or deliberate act or cmission of the Department or any
employee thereof, while performing under the terms of this
Agreement, except to the extent that the claims result fron the
negligence or willful acts of Contractor's employees, agents or
subcontractors. The Department shall defend, protect and hold
harmless the Contractor, its employees, agents or subcontractors,
from and against al1l claims, suits, actions, loss or injury arising
out of or in any way connected with Contractor's provision of call

_6-,.,,



recording equipment and call monitoring equ?pment to the Department
under this Agreement. The provisions of this section shaill survive
any termination or the expiration of this Agreement.

14. Requlatory

The local, intralATA and interLATA service provided under this
Agreement is subject to applicable tariffs or Price lists, as filed
pursuant to the requirements of the Federal Communications
Commission and the Washington Public Service Commission..

15. Force Majeure

Neither party shall be held liable for any delay or failure in
performance of any part of this Agreement caused by circumstances
beyond the reasonable control of the party affected or its
subcontractors or suppliers, including, but not limited to, fire,
explosion, lightning, pest damage, power surges or failures,
strikes or labor disputes, water, acts of God, the elements, war,
civil disturbances, acts of civil or military authorities or the
public enemy, inability to secure raw materials, transportation

facilities, fuel or enerqgy shortages.

16. Limitation of Liability

Except in cases involving willful or wanton conduct,
Contractor's . liability to..the .Department with respect to the
provision of local, intralATA or interIATA service shall be limited
to its obligation to bay commissions as set forth above.
Contractor's liability with respect to the provision of public
telephone stations and related equipment and the provision of
monitoring and recording equipment is limited to direct damages
which are proven. CONTRACTOR SHALL NOT BE LIABLE TO THE DEPARTMENT
FOR ANY INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAIL OR PUNITIVE
10SS OR DAMAGE OF ANY KIND, INCLUDING LOST PROFITS (WHETHER OR NOT
CONTRACTOR HAD BEEN ADVISED OF THE POSSIBILITY OF SUCH I10SS OR
DAMAGE), BY REASON OF ANY ACT OR OMISSION IN ITS PERFORMANCE UNDER

THIS AGREEMENT.

17. Conflict Resolution

A. Should a dispute arise between the parties hereto, with
respect to the terms of this Agreement or the performance hereof,
the parties shall attempt to resolve the dispute informally, by
investigating and discussing the issues. In working toward a
resolution of the dispute, the parties may seek the assistance of
upper management within the respective organizations of the
Department and the Contractor.

B. In the event that informal efforts to resolve a dispute
are unsuccessful, the parties shall, prior to filing suit, submit
their dispute to a mutually agreed upon third party mediation
service for non~binding mediation (for example, Judicial Mediatioh

_‘7__



' Service, 1420 Fifth Avenue, Suite 400, Seattle, WA 98101). rach
party shall share the cost of such mediation.

18. Termination and Termination Procedure

A. 1In the event that a correctional facility covered by this
Agreement is closed for lack of funding, consolidation with other
facilities or as a result of other judicial or governmental action,
the Department may terminate this Agreement as to that facility.

PTI or USWC), the Department may give Contractor thirty (30) days!
written notice of intent to terminate for default, specifying the
nature of the alleged failure of performance and identifying the
location(s) and/or LEC territory affected. Contractor shall not be
deemed to be in default if Contractor cures the failure of
performance within the thirty (30) day notice period, or if the
nature of Contractor's default is such that more than thirty (30)
days are reasonably required for its cure, then Contractor shall

C. Unless there is a default conSisting of a failure of
performance as to the entire Agreement, a termination of this
Agreement under the terms of this Section 18 a and b as to any

facility or other LEC territory, and this Agreement shall remain in
full force and effect for-all other correctional facilities and LEC

territories.

upon cone or more of the following events:

1. Termination for the reasons provided for in section
18 a., b. and c. herein, or

2. Any action by the legislature, the Governor's
office, the Federal Communication Commission, the
Washington Utilities and Transportation Commission
or a court of competent jurisdiction which results

in or necessitates termination of this Agreement jin
whole or in part.

Any termination under paragraph 18 D(2) above requires at
least 90 calendar days written notice of ‘such action be

._8._



provided to Contractor by Department as provided in
Section 19 “Notices.™"

After the first three years of this Agreement, either
party may terminate this Agreement without cause by
giving written notice to the other party, as provided for
herein, at least 180 calendar days prior to the effective

date of said termination.

19. Notices

A. Any notices or other communications to be given under
this Agreement shall be provided to the following parties by
personal delivery, first class U.S. mail or facsimile:

State of Washington AT&T

Department of Corrections 4460 Rosewood Drive, Room 6330
P.O. Box 8699, MS: FH-61
Olympia, WA 98504 '
Attention: Gary L. Banning
Administrator, Contracts

Pleasanton, CA 94588

Attention: Patricia Maitland
Facsimile no.: (510) 224-5498
Tel. no. (510) 224-4926

and Regulations
Facsimile no. (206) 586-8723
Tel. no. (206) 753-5770

The name, address or facsimile number for notice may be changed by
giving. notice..in_.accordance- with.  this. Section. If. mailed . in
accordance with this Section, notice shall be deemed given when
actually received by the individual addressee or designated agent
or three (3) business days after mailing, whichever is earlier. If
transmitted by facsimile in accordance with this Section, notice
shall be deemed given when actually received by the individual

addressee or designated agent or one (1) business day after

transmission, whichever is earlier.

B. Courtesy coplies of any notices provided by one party to
the other under this Agreement shall be provided, using any of the
methods specified in Section 19A, to:

U.8. West Communications, Inc.
14808 SE 16th, Basement
Bellevue, WA 98007

Attention: Susan Haynes
Facsimile no. (206) 451-6011
Tel. no. (206) 451-5328

PTY Communications

Post Office Box 990

Forks, WA 98331

Attention: John Fryling
Facsimile no.: (206) 374-9636
Tel. no.: (206) 374-2300

GTE Northwest Incorporated
2312D West Casino Road
Everett, WA 98204

Attention: Joanna Sissons
Facsimile no.: (206) 353-6558
Tel. no. (206) 256-4175



20. Rights in Data

The data covered by General Term "“Rights in Data" contained in
Attachment B to the RFP does not include information relating to
interlATA, intralATA or 1local calls, which shall remain the
property of the applicable carrier (AT&T, USWC, PTI or GTE), and
shall be kept confidential subject to the requirements of
Washington public records law. In the event of a third party
request for such data, the Department shall notify Contractor in
advance of responding to the request in sufficient time to allow
Contractor to negotiate any appropriate protective arrangements,
consistent with any applicable time limits for the Department to
respond to the third party, but in any event prior to disclosing

the data.

21. Bond

Contractor shall post a performance bond or a performance/payment
bond in the amount of $500,000 on a form acceptable to the
Department. Such bond shall be for the purpose of guaranteeing
satisfactory performance by Contractor of the services required
hereunder and the payment of commissions due or owing to the

Department.

22. Incorporation of General Terms and Conditions

o s wmeessceeeThesDepartnent-ofiLorrections. General Terms:-and Conditions, as._.
set forth in Attachment B to the RFP, are incorporated herein by
reference, except as modified are amended herein, and with the
exception of the following, which are deleted as inapplicable to

this project:

A. General Term "Indemnification" on page $ of Appendix B is
superseded by Section 13 above ("Indemnification').

B. General Term "“Disputes" on page 10 of Appendix B is
superseded by Section 17 above ("Conflict Resolution®), and Section
18 ("Termination and Termination Procedure').

C. General Terms "Termination by Contractor® and "Termination
for Convenience on page 11 of Appendix B are superseded by Section
5 above ("Term") and Section 18 ("Termination and Termination

Procedure") .

23. Contract Modifications

The parties may supplement or amend this Agreement by mutual
consent, provided such supplement or amendment is in writing and
signed by authorized representatives of both parties.



24, Entire Agreement

This Agreement and the documents incorporated herein by
reference, i.e., the Combined Proposal, the RFP and the Department
of Corrections General Terms and Conditions (Attachment B),
constitute the entire understanding between the parties and
supersede all prior understandings, oral or written
representations, statements, negotiations, proposals and
undertakings with respect to the subject matter hereof. In the
event that any provisions of this Agreement and the incorporated
documents are inconsistent, the order of precedence shall be as
follows: (1) this Agreement; (2) the Combined Proposal (except for
USWC's response to Attachment B to the RFP; (3) the RFP and (4) the
Department aof Corrections General Terms and Conditions (Attachment

B).

STATE OF AMERI PHONE & TELEGRAPH
DEPARTME PANY
By: |
(Signature} (f)/ (Signature)

Chase Riveland - Joi\n Pourell

(Typed or Printed Name) (Typed or Printed Name)

Secretary : Soles V.P.

(Title) (Title)

3/31/92 '}? G

(Date) (Date]

Approved as to Form:

OFFICE OF THE ATTORNEY GENERAL
STATE OF WASHINGTON

- F
By: W/7i:%£;~\~ ,Q/ 7 ,
(Signature)( ! 7

P e

Oras S rovng
(Typed or Printed Name)

Assibnt Abar Grtvon |

(Title)

3{s2 /=2

{Date)

— 11 —



COMMISSION SCHEDULE ' .

1. AT&T: commission rate of 24% on billed revenues from operator-
assisted intralATA, interLATA and international calls carried by

AT&T.

2. GTE: commission rate of 27% on billed revenues from operator-—
assisted local and intralATA calls carried by GTE.

3. PTI: commission rate of 27% on billed revenues from operator-—
assisted local calls carried by PTI.

4. USWC: the following commission rates shall apply to billed
revenues from operator-assisted local and intralATA calls carried

by USWC:

USWC agrees to pay the Department a commission rate of 35%. At the
end of each calendar year of this Agreement, USWC shall review
billed USWC revenues against the schedule shown below and increase
the compensation, if appropriate, as follows:

CJAdjustment Level &

-Anﬁuai‘ﬁgﬁeuﬁevenue New Commission Rate
$2.0 Million 35%
$3.0 Million 36%
$4.0 Million 37%

The USWC commission rate will not fall below 35%. Once a level of
commission has been achieved, it will remain in place throughout
the remaining years of this Agreement unless the next appropriate
level is attained.

ATTACHMENT 1



AMENDMENT NO. 1 TO CONTRACT AGREEMENT NO. CDOP2681

THIS AMENDMENT is made by the state of Washington, Department of
Corrections, hereinafter referred to as *DOC", and American Telephone and
Telegraph Company, hereinafter referred to as “"Contractor®, for the purpose
of amending that document entitled Contract Agreement, bearing Contract
No. CDOP2681, heretofore entered into between DOC and Contractor.

It is mutually agreed that the above-referenced Agreement is hereby
amended as set forth below:

1. Section 4, Subcontractors, is amended, in part, as follows:

A. GTE. GTE shall install and maintain public telephone ssts, all
associated equipment, lines, Dictaphone recording/monitoring
equipment and call timing and call blocking software at the
following location:

i. Washington State Reformatory, Monroe
ii. Twin Rivers Corrections Center

GTE shall install and maintain public telephone sets, all associated
equipment, lines, call timing and blocking software at the following
locations:

(Gi)) (Fwin—-Rivers—GCerrectons—Genter))

iii. Indian Ridge Corrections Center, Arlington
iv. Special Offender Center, Monroe

2. Sectiocn 5, Term, is amended, in part ,as follows:

The term of this Agreement shall be five (5) years, commencing as of
March 16, 1992 (“Effective Date”). Subcontractor GTE_shall provide
Dictaphone recording/monitoring_equipment to Twin Rivers
Corrections Center, in addition to the other services already being
provided to Twin Rivers, commencing Auaust 1, 1994 through the end
of the remaining contract aareement. ...

State of Washington CDOP2681 Page 1 of 2
Department of Corrections



3. Attachment 1, COMMISSION SCHEDULE, is amended, as follows:

1. AT&T: commission rate of 24% on billed revenues from
operator-assisted intralLATA, interfLATA and international calls

carried by AT&T.

2. GTE: commission rate of 27% on billed revenues from operator-
assisted local and intralLATA calls carried by GTE. For_Twin
Rivers_Corrections Center only, commission rate of 23% on_billed
revenues for operator-assisted local and intral ATA calls carried
by GTE from August 1, 1994 through the remainder of the

contract term.

Additions to the text of this Agreement are shown by underline, deletions by
((strkeeut).

All other terms and conditions -of this Agreement shall remain in full force
and effect.

IN WITNESS WHEREOQF, the parties have alffixed their signatures in execution
thereof.

CONTRACTOR : STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS

./'—:L-'écf <7,¢LM, ¢ -Ra0- ;?}/,

0' / , Date Gafy armmg D te
Mmm;strator

Office of Contracts and Reguiations

THIS AMENDMENT HAS BEEN APPROVED AS TO
FORM BY THE OFFICE OF THE ATTORNEY GENERAL.

State of Washington CDOP2681 Page 20l 2
Depantment of Corrections



AMENDMENT NO. 2 TO AGREEMENT BETWEEN
STATE OF WASHINGTON DEPARTMENT OF CORRECTIONS
AND AT&T CORP. FOR INSTALLATION AND OPERATION OF

AN INMATE TELEPHONE SYSTEM AT STATE CORRECTIONAL
INSTITUTIONS AND WORK FACILITIES

This Second Amendment is made and entered into effective June 16, 1995, by and
between the State of Washington Department of Corrections (“Department”™) and AT&T
Corp., previously known as American Telephone and Telegraph Company (“Contractor”
or “AT&T™). - R i

WHEREAS, Department and Contractor entered into an Agreement on March 16,
1692 for the Installation and Operation of an Inmate Telephone System at State
Correctional Institutions and Work Facilities, bearing Contract No. CDOP2681 (the
“Agreement”);

WHEREAS, Department and Contractor entered into an Amendment No. | to the
Agreement on November 30, 1994 for the purpose of modifying certain terms and
conditions relating to Contractor’s subcontractor GTE Northwest Incorporated;

WHEREAS, the parties now wish to further amend the Agreement to provide for
the addition of certain call control features for calls carried by Contractor and for an
increase in commissions on calls carried by Contractor;

NOW THEREFORE, Department and Contractor do mutually agree as follows:

1. Department and Contractor agree that Contractor shall arrange for the installation
of certain call contro] features for intralL ATA, jnterL ATA and international calls carried
by AT&T. The State Correctional Institutions and Work Facilities to receive such call
control features and the installation schedule shall be determined by agreement between’
Department and Contractor. Contractor shall install and operate such call control
features through its subcontractor Tele-Matic Corporation in accordance with the terms
and conditions set forth in Attachment B and Exhibit 1 hereto, which are incorporated
herein by reference.

2. Commencing on the 16th day of the month following the signing of this
Amendment by Department, the commission rate paid by AT&T under the Agreement
shall increase to twenty-nine percent (29%) oh billed revenues from operator-assisted
intralL ATA, interLATA and international calls carried by AT&T.



3. Except as set forth above and in Amendment No. 1, the Agreement remains
unchanged and its terms and conditions in full force and effect.

STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS

By: ’/A(/L/w\?( b ‘\

(Signamre;

Gary Banning

{Typed or Printed Name)
Administrator

Dffirs of Contracig 8 Regulations
{Tide)

"7/‘* S/

{Date}

Approved as to Form:

OFFICE OF THE ATTORNEY GENERAL
STATE OF WASHINGTON

-

{Signarure)

Tobn S Fgmionm

(Typed or Printed Name)

Sr. AssY. ﬂ??“/l/. deas .

(Tide)

L ST

{Date)

AT&T CORP.

By:

f - ./? P
! / ' Vbc/
(Sigpaiure) . -
Eonvgd v E :A’,e,v,f(

(Typcd or Printed Namc)

§é;mj%x7 AJ <JL£JL{QL4;
e
Pe s = S
{Date}



INMATE CALLING SERVICE

.he Agreement entered irnto on

16,189 . (hereinafter *Agreement’) between AT&T Cemmunicaticns Inc. acting

on behall of the Interstate Division of the Amercan Teleohone and Telegraph Company and the AT&T Communications interexchange

companies {hereinafler “AT&T) and

{hereinatier

“Agent’} is hereby amended to include the following:

1. AT&T agrees that there wiil be nc accitional cest to
Agent for AT&T's provision of AT&T Inmate Calling Services
{("ICS7) 10 Agent. This Amendment 305l zcoly to &l inmate
telephones at the Locations, whether such telephones are
provided by a LEC. by AT&T, or by AT&T's vendor. The
customized ICS elements requested by Agent for each facility
are spacified in Exhibit t hereto.

2. Inocderto provide ICS. ATAT will causz cenain “controf”
equipment to be placed at either Agent's premises or an off-
premises lccaton; however, thal o the exient such equipment is
already in place at the Agent's premises angd compaiible with
iICS, ATAT wilt use that existing equicment. Tne ICS equipment
. shalf be maintained in proper working ofcer 10 insure the
functicning of the ICS leatures. If tHe ecuioment is placed al the
Agent's premises, Agent shall provice necessary space. power,
heat, air cenditioning, and any other reasonzble requirements
necessary for the functicning of the eguipment required to provide
ICS. Agent shall permit ATET or its vendor reasonable aczess o
the equipment in order lo maintain {hie equipmant,

3. All equipment placed pursuant to paragraph 2 above to
rovide ICS shall remain the properiy of AT&T or its vendar, as
the case may be, and al the termination or expiration of this
agreement, AT&T shail have the right to enter the premises,
under the supervision of Agent, and remove any said equipment
placed thereon pursuant to paragraph 2 above. Upon removal of
the equipment, neither AT&T nor its vendor shall be responsible
lor restoring the premises to their original condition, provided

AGENTFACILITY

FACIITY NIME

however, that AT&T or its vendor shizll be resconsitie for any
extraordinary damage lo the premises o the extent such damage
is caused Dy the negligence oi AT&T or its vencor.

4. In the event. AT&T is unable to provide ICS as of the
effective date of this Agreement, 25 defined in Section 3 of the
Agreement, then ATAT will provide its standard five operator
services lo connect the inmate’s call io the cailed party ualil it is
able to provide ICS. )

5. Thecommission rate payable to Agent for each Lecation
fisted in Atiachment A, is Percent { ___ %) of
revenues from AT&AT Non-Sent Paid Collect Calls pizced from
the Inmate Telephanes , the total numoer of whigh is

6. Exceptinthe event of a matena! default by ATAT inits
pedormance under the Agreement, if Agent termingtes the
Agreement al any lime prior to the expirztion of the term of the
Agreement, in addition 1o any othef remedies available to AT&T
atlaw or in equity, Agent shafl pay a termination charge to ATZT,
within thirty (30) days of such termination, calculated in the
following manner. .

Twenty-six and one-half cents (3.265) times (x} the average
number of messages per month, times (x) the number of months
remaining in the term of the Agreement at the time of termination,

7. in the event of any dispute or inconsistency between
this Amendment and the Agresment, the terms of this Amendment
shall prevail.

AT&T COMMUNICATIONS, INC.

W@%J

Ahonzed Sigaaure

Authonzea Sgnature O

Cf/\/[) 'A‘/Z/?.IC./@,/JC

Typed of Pnmted Namae

Typed of Pnnted Name

Trle Tule

Y - 0 -7
Oata Date
Federal Tax i)

page 1

fover plezse}




AGENT INFORMATION

Agent Name:

b “irat nmvate c®unc s

Expected Implementation Date:

EXHIBIT1
ERVICE COMMI

Date Centract Signed:

QON AGREEMENT -

IC5 ATTS 1/94

Facllity Name Number of Inmales

CONTROLS REQUESTED
-Yes Ho Delails

ON-PREMISE R —
OFF PREMISE -
PIN R — IF YES: Wih list Without list
LOCAL TIME LIMITS — IF YES: Length of lime
LOCAL DISTANCE TIME LIMITS IF YES: Length of time
HOUR OF DAY BESTRICTIONS . IF YES: Specify Hours
TOTAL DURATION RESTRICTION [F YES: Specify
RUMBER OF CALLS RESTRICTION IF YES: Specify
PASSIVE CALL ACCEPTANCE
ACTIVE CALL ACCEPTANCE
ADDITIONAL EQUIPMENT NEEDFD



- AMENDMENT NO. 3 TO AGREEMENT
: BETWEEN
STATE OF WASHINGTON DEPARTMENT OF CORRECTIONS
AND
AT&T CORPORATION .

The AT&T Commission Agreement entered into as of March 16, 1992 (“Agrecment”), between AT&T
Communications, Inc. acting on behalf of the Interstate Division of AT&T Corp. (formerly American Telephone and
Telegraph Company) and the AT&T Communicatioas interexchaage companies (“Contractor” gr “AT&T™) and State of
Washington Depacrtment of Corr‘ectio::s (“Department”) is amended, effective upon signing by both parties, as follows:

WEEREAS, Pepartment and Contractor entered into an Agreement on March 16, 1992 for the Installation and
Operation of an Inmate Telephone System at State Correctional Institutions and Work Facilities, bearing Contract No.
CDOP2681 (the “Agreement™);

WHEREAS, Department and Contractor entered inte an Amendment No. 1 to the Agreement on November 30, 1994
for the purpose of modifying certain terms and couditions refating to Contractor’s subcontractor GTE Northwest
Incorporated (GTE);

WHEREAS, Department and Contractor entered into an Amendment No. 2 to the Agreement on August 15, 1995 for
the purpose of providing for the addition of certain call control features for calls carried by Contractor and for an increase in
commissions on calls carried by Contractor;

WHEREAS, the parties now wish to further amend the Agreement to change the expiration date of the Agreement,
to increase the commissions, to delete Telephone Utilities of Washington. Inc. dba PTI Commuaications (PTI) as a
subcontractor, and to include T-Netix Inc. as the station provider;

NOW, THEREFORE, Department and Contractor do mutually agree as follows:

i Department and Contractor agree that the term of the Agreement is extended and will expire June 30, 1999,

2. Commencing on the 16th day of the month following the signing of this Amendment by Department, the monthly
commission rate paid by Contractor under the Agreement shall increase to Forty-five percent (45%%) on billed revenues from
operator-assisted interLATA and international calls carried by Couatractor from all locations. Also. Coatractor shall pay
Department a monthly commission rate of Forty-five percent (45%) on billed revenues from operator-assisted inteaLATA
calls from the following facilities only in PTI territory: Clallam Bay Corrections Center, Washington Correction Center for
Weomen, Olympic Corrections Center, Pine Lodge Work Pre-Relcase, Coyote Ridge Corrections Ceater, and Larch
Correctional Center. _ :

3. Upon execution of this Amendment, U § WEST Communications, Inc. (USWC) shall pay to Department an
increased moathly commission rate of Forty percent (40%) of bilied revenues from operator-assisted local and intralLATA
calls carried by USWC during the term of the Agreement.

1. Upon execution of this Amendment, GTE shall pay to Bepartment an increased monthly commission rate of Thirty-
five percent (35%) on all local and intraLATA GTE generated revenues for the term of the Aprecment.

5. Upon execution of this Amendment, T-Netix, Inc. shafl pay to Department 2 moathly commission rate of Twenty-
ieven percent (27%) on local calls oaly, for the term of the Agreement, from the facilities in PTI territory refecred to in

raragraph 2 above,

. The Independent Contractor Agreement between AT&T and PTI'entered into as of March 16, 1992, under which

YTl agreed to act as subcontractor to Contractor for the provision of local service, inmate telephone equipment and
T wing and recording equipment to correctional facilities operated by the Department in PTI tervitory in the State of

Vo_.angton, aad in suppoct of Contracter’s ohligations to the Department pursuant o the Agreement between the
Jepartment and AT&T for Instaliation and Operatioa of aa [nmate Telephoae System at State Correctional {nstitutions and
Nork Release Facilitics, is herchy terminated in its entirety,

Any rate change will be cffective beginning on the 16th day of the first calendae month of the renewal period.



8. In the cvent of an inconsisten. | .etween the terms of the Agreement and this Amendment, the terms of this

Amendment shall prevail.

REVISED ATTACHMENT A:
REVISED ATTACHMENT B: ___

STATE OF WASHINGTON
DEP:}R’I‘MEE&I_Q}%CORRECT[ONS
4y g
.4.§CL___\ \\ﬁ Lo — 4
Authorized S_igﬁature \

]
Gary'!Banning

Typed or Printed Name

Contracts Administrator
Title

2/3/97
Date

360-753-5770
Contract Telephone Number

Approved as to Form:

OFFICE OF THE ATTORNEY GENERAL
STATE OF WASHINGTON

L A :
Cerii, M e o— /(zr’_‘;
Authorized Signature b

- o .
[ Forg s Vo r A
Typed or Printed Name” </
ies by Al O 2rust
Title _
i he 2 v TS
Coliieny 31047
Date ed

b

YES NO
YES NO

AT&T COMMUNICATIONS, INC.

ﬁlﬂ/ﬂmd @Mw/a(/ﬂo)

Authorized Signature

Jcha Q)UQ U

Typed or Printed Name

ﬁd les U F

Title

2idlg7

Date 1

Contract #

Agent [D

Location #




Usti
(7-a7)

Standar.. Jdelegation
Of Authority

charge- of
Slgnatucs ]
/Achn C. Powell

Rt
== Alal
i
Note: Part A is used by the pdncipal to appoint an in~charge during his/her absance
Part B is used by the supervisor of the absantea to appoint an in-charge person to act ca behalf
of the abseat principal .
Rasponiibiity Cede ’ Explros .
Part A ‘
During my abssncs from_2/10/97 o _2/14/97 19 97 inclusive, _0cnna Bowen will be i
Consumer Sales Divisian and rﬁay axarcisa afl authorlty delegated to ma in
ha Scheduie of Authorizations and appropriate Cepactrmental Instructions .
Approva
e

Authority Dalegatad To:
Slgnaturse q)ﬁ/n/‘/] (b &M’
Name Donna Bowen - " Nams
Tita/Salary Gr:;dn _Sih-f B Rand . riudsm}y Grade _L-8and
Soclal Secudty Mo, 14 -48-0788 Soclal Security No. _205-34-738%
Responsiblity Code __1AY 00010 Date . february 10, 1997
Part B
During the absencs of from to tg  inclusive,
: will ba in charge of
and may exercisa the authorily dalagatad to
in the Schedula of Authorizations and appropriate Japactmental lnstructions
Authaorlty Delegatad Ta ' Approvad:
Slgnature Signatura
Name _ Namas
Titia/Saleary Grade Title/Salary Grade
Sacial Sacurlty Ho Soclst ‘Sccuﬂty Ha.
F{asgonslbiﬂt.y Cade Cate
Schadute of Authoclrations, Appendix A S.Qo:&«gwﬂ



AMENDMENT NO.4 TO AGREEMENT )
BETWEEN
STATE OF WASH!NGTON DEPARTMENT OF CORRECTIONS
AND
AT&T CORPORATION

The AT&T Commission Agreement entered into as of March 16, 1992
(“Agreement™), between AT&T Communications, Inc., acting on behalf of the Interstate
Division of AT&T Corp., (formerly American Telephone and Telegraph Company and
the AT&T Communications interexchange companies (“Contractor” or "AT&T") and
State of Washington Department of Cormrections (“Department”) is amended, efiective
upon signature of both parties, as follows: s

WHEREAS, Department and Contractor entered into an Agreement on March
16, 1992, for the installation and operation of an inmate system at state correctional
institutions and work release facilities, bearing Contract No. CDOP2681 (the

“Agreement”);

WHEREAS, Department and Contractor entered into an Amendment No. 1 on -
November 30, 1994, for the purpcse of modifying certain terms and conditions relating
to Contractor’'s subcontractor GTE Northwest Incorporated (GTE);

WHEREAS, Department and Contractor entered into an Amendment No. 2 to the
Agreement on August 15, 1985 for the purpose of providing for the addition of certain
call control features for calls carried by Contractor and for an increase in commissions
on calls carmried by Contractor;

WHEREAS, Department and Contractor entered into an Amendment No. 3 to the
Agreement on February 14, 1997 for the purpose of extending the date of the
agreement, increasing the rate of commissions, and deleting Telephone Utilities of
Washington, inc. dba PTI Communications (PTI) as a subcontractor, and including
T-Netix, Inc. as the station provider;

~ WHEREAS, the parties now wish {o extend the current term of the Agreement,
to: standardize the revenue percentage for all vendors and locations, to add caller 1D to
inmate telephone lines as well as legal telephone lines, to add a modified I-PIN system
to the system, and to include other provisions as covered by this contract amendment.

- 1. Department and Contractor agree that the term of the Agreement is extended and

- will expire -June 30, 2004.

State of Washingten CDOP2681(4) page 1 of‘d

Department of Corrections
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2. Commencing on the 16™ day of the month following the signing of this Agreement by.
Department, the monthly commission rate paid by Contractor under the Agreement
shall remain at forty-five percent (45%) on billed revenues from operator-assisted
interlLATA and intemational calls carried by Contractor from all locations. Also,
Contractor shall pay Department a monthly commission rate of forty-five percent
(45%) on billed revenues from operator-assisted intralATA and interLATA calls from
the following facilities only in Century Telephone (formerly PTI) territory: Clallam

-Bay Corrections Center, Washington Corrections Center for Women, Olympic
Corrections Center, Pine Lodge Pre-Release, Coyote Ridge Corrections Center, and
Larch Correction Center. C :

3. Upon execution of this Amendment, US WEST Communications, Inc. (USWC) shalil
pay fo Department a monthly commission rate of forty percent (40%) of billed
revenues from operator-assisted local and intral ATA calls carried by USWC during
the termn of the Agreement. :

4. Upon execution of this Amendment, GTE shall pay to Department a monthly
commission rate of thirty-five percent (35%) on all local and intralATA GTE billed
revenues for the term of the Agreement. ' ’

5. Upon execution of this agreement, T-Netix, inc. shall pay to Department a monthly
commission rate of twenty-seven percent (27%) on all local call billed revenues only,
for the temms of the Agreement, from the facilities in Century Telephone teritery
referred to in paragraph 2 above.

6. Any rate (commisséoh) change will be effective beginning on the 16 day of the first
calendar month of the renewal period.

7. Eighty percent (80%) of the anticipated year's commissions will be pre-paid annually
- by each vendor, in advance to DOC. These revenues are to be based on last

year's, year-end billed revenues. The payments will be made in January of each
year, no later than the last business day of the month. Revenues will be broken
down site by site and paid according to each site’s figures. Payment may be made
in the form of one check, which should be sent to the Administrative Planning
Manager at DOC headquarters, in-Olympia Washington, along with a complete
breakdown of all figures showing fixed reveaue and percentage paid as commission
to the Department.

Address: MARY LOU KENNEDY
ADMINISTRATIVE PLANNING/MANAGER
PO BOX 41110
OLYMPIA, WA 98504-1110

State of Washington CDOP2681(4) - pageZof -4
Department of Carrections
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8. There will be an annual “true up”, conducted during the month of January of each .
year. This “true up” will be completed no later than the last business dzy of
February. Any adjustment to be made, on DOC's behalf will be deducted from the
current year's revenue check before it is issued to DOC.

8. Beginning April 15, 1999, caller ID will be added to each line, and maintained by the
contractor and its vendors at no additional cost to DOC. The ID will be on all
telephone lines including legal telephone lines.

10. Beginning April 15, 1999, a modified I-PIN system will be in place and operational,

- Oras per any other agreement on scheduling as determined by DOC and its
vendors. All costs for installation, administrative staffing, and other operational
functions needed to support the system will be borne by Contractor and its vendors.
The administrative “staffing” for supporting this system will be provided by T-Natix.
Contractor shall provide an I-PIN system training program for both inmates and
DQC staff, an accounting system, and all other operational functions. The modified
[-PIN system will consist of a pin number, a revised announcement pre-recorded by

-Netix, updated and or upgraded software, and hardware systems and

maintenance.

11. Time limits on calls may be imposed at the discretion of DOC personne! at
DOCheadquarters only.

12. Beginning March 16, 1999, AT&T and its vendors (US West, GTE, and T-Netix)
shall generate a monthly report showing site specific information. The information
will include inmate use per telephone (on both inmate and legal lines), the minutes
of use, amount of billed revenue, amount of commission paid, and revenue totals
per institution. The report will be forwarded to the DOC headquarters’
Telecommunications Manager, on a monthly basis, with an annual report at the
years’ end. The current AT&T report shall be used as a template for creating the
monthly report.

13. In the event of an inconsistency between the terms of the Agreement and this
Amendment, the terms of this Amendment shall prevail.

14. Contractor shall not recormnmend any hardware or software under this amendment
and any other amendments without documenting that such hardware and /or
software is warranted by its manufacturer/owner to be Year 2000 compliant. Year
2000 compliant shall mean that the product performs accurately and reliably before,
or/and after January 1, 2000, in the processing of date and date-related data
regardiess of whether the dates are in the 20" or 21 centunes, and whether or not
the date data is affected by leap years. Furthermore, Year 2000 compliant
hardware/software, when used in combination with other information technology,
shall accurately process dateftime data if the other information technology property
exchanges date/time data with it

State of Washington CDOP2681(4) " page3af4
Department of Corrections



IN WITNESS WHEREOF, the uridersigned have affixed their signatures in execution

thereof.

STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS

\uthdgized Signature

v BCU\V\( wa
Typed or Printed Name_)

&7‘ “ —l}‘éc.‘?) MM\ w3Vt _
Title
=/ /f 7

Date

G2 Is3-S770
- Contract Telephone Number

Approved as to Form:

OFFICE OF THE ATTORNEY GENERAL
STATE OF WASHINGTON

A2 SN —

Authorized Signature.

-—T—t\ﬁi‘ﬂas j" %V“\C]

Typed or Printed Name
,4—5;{;}\\«}' A’Mtvm] (oezn\

Title

EALRR P
Date ¢

State of Washington
Department of Cormrections

CDOP2681(4)

ATET COMMUNICATIONS, INC.
@% e
@{ﬁoﬁzed Signature

John C. Powell
Typed or Printed Name

Sales Vice President (Cousumer Sales)

Title
342023

Da’;e

Contract #
Agent |D

[.ccation #
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