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Pﬁ.rsuant to the Commission’s Notice of Brief Adjudication Setting Time for Oral
Statements, served November 6, 2008, Commission Staff submits this Statement of Position
énd the attaéﬂed Declaration of David Pratt with four exhibits, A, B, C, and D.

| I. BACKGROUND

On January 8, 2008, V&K Delivery Services, LLC (V&K i)elivery or Company),
thrbugh owner-manager Mr Vladimir Kiricheni{o, submifted an applicétion to the
Washington Utilities and Transportation Commis_sion (Commi.ssion) for a permit to
transport household goods within Wéshington state.! On March 25, 12008,.in this docket, the
Commiission granted temporary authofity to V&K Delivery for a i)eﬁod' of at least six
months Whiie evaluating whether the appllican"[ had met the criteria for obtaining permanent
authority. |

On August 26, 2008, the Commission Issued a Notice of Intent to Cancel Temporary
Operating Aﬁthority and to Deny Application for Permanent Authority, to V&K Délivéry;
The Notice explaineci that Commission’s research indicated that Mr. Kirichenko was |

convicted of attempted residential burglary in 2003, and that state law permitted cancellation

1See Exhibit A.
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of temporary authority and denial of permanent authority on that basis. In response to the '
Notice, on Septémbér 19,,20018, the Company filed a Request for Hearing.- On November 6,
2008, the.Commission issued a Notice of Brief Adjudication Setting Time for Oral
Statements, and providing an opportunity for Commission Stéff and the Company to submit
simultaneous statements of po_sitioﬁ in advance of the hearing.
II. APPLICABLE LAW

RCW 81.80.070(1)(a)(ii) requires the Commission to consider ﬁhether an applicant
fof a hoﬁsehold goods ca&iér permit 1s fit to perform the sefvices proposed. The |
Commission has adopted ruies detailing specific conditions under which it may cémcel a
temporary permit, and reject or deny an application for permanent authority. In particular,
WAC 480“—15-320(.1) allows the C_omrniésion to cancel a temporary permit at any time if the
permit was not issued in j.he pﬁblic interest, and WAC 480-15-320(5)(a) allows the |
Commission to cancel a temporary permit if carrier has been convicted of any crime.
_ Likewise_, WAC 480&5-330(4)(@)@1) allows the Comﬁxission to réject or deny an{
application for permanent authority if the applicant has been convicted of any crime. Itis
important to note that, regardless of status of permif authority, a carrier may continue‘ to
engégg in any business operatidns that are not regu_lated by the Commission.

| Under the Washington Criminal Code’, a person is guil_ty of “Residential Burglary”

if, with intent to commit a crimé agaiﬁst a persoﬁ or property therein, the person enters or
- remains unlawfully in a dwelling (.)ther_ than a vehicle. RCW 9A.52.025(a). Residential_
burglary is a class B felony. For sentencing guidelines and disposition purﬁoses, residential
burgiary is considered a more serious offense than second degree burglary. RCW
9A;52.025(b). A_pe_rSdn is guilty of criminal “attempt” if, with intent to commit a spéciﬁc 7
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crime, he or she does any act which is ;a sﬁbstantial step towafd the commission of that |
crimé. RCW 9A.28.020. | o
| III. ARGUMENT
As set forth below, and in the attaéhed Decl_aration of David Pratt, Commissiori

Staff recommends the Commission cancell.the tempofa}ry operating aﬁthority and deny the
application for permanent authority, of V&K Delivery. |

V&K Delivery admits oﬁ the application to a conviction by Mr. Kirichénk_o of «“2m

2 Comrmission Staff acknowledges

degree burglary in 2001 with weapons in King County.
' that, while this was overlooked during the initial review by Licensing staff, it was
subsequently noticed and investigated during the provisional period.3 Commission Staff
wverified the Company’s statement by locating, on the Washington Courts web site, a case
record in King County Superior Court matching the applicant’s name and, substantially the
~ description given on the applicatibn._“ A certified copy of the Judgment and Sentence shows
that Mr. V1adinﬁr Kirichenko was convicted on J anuary 31, 2003 of the crime of Attempted
_ Re31dent1al Burglary, RCW 9A.52.025, and that the crime was commltted on May 30,
2001.° A certified copy of the Statement of Defendant on Plea of Gullty also. 1ncludes
several court documents related to the crime.® Commission Staff is additionally concerned

with the applicant’s admission on the application, supported by the court records, that the

crime involved weaporis.’

2 See Declaration of David Pratt at § 5, and Exhibit A, attached.
?See Pratt Decl. at §6..

* See Pratt Decl. at § 7, and Exhibit B.

? See Pratt Decl. at.f 8, and Exhibit C. =

® See Pratt Dec!. at 9, and Exhibit D.

7 See Pratt Decl., 1 10, and Exhibits A and D.
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Commission Staff recommends the Commission cancel V&K Delivery’s temporary
. éuthority, and deﬁy'permanent authority, pursuant to WAC 480-15-320(5)(a) and WAC 480-
15-330(4)(e), and because it is in the public interest.® The Commission considers an
applicant’s history regarding both compliance rwith Commissioﬁ rules and criminal
background, when déte_rinining whether to cancel or deny authority. The elements of the
crime ét issue; in particular, directly pertain to permitted activities. Public safety is further
endangered when a weapon is used during such a crime. The moving public entrusts the
sécurity of their homes é,ﬁd property to the carriers they select.l They have a reasonable right
o expect fhat a permittéd carrier does not have a recent criminal history of violating the
“security of another’s home anri plloperty. Becauée of the evidence of the Appl.icant’_s

| conviction, Commission Staff believes it is appropriate, supported by law, and in the public

interest, for the Commission fo cancel, and reject, permit authority.

Accordingly, Commission Staff respectfully requests that the Commission cancel the

temporary household goods operating a’uthority of V&K Deliverf Services, LLC, and deny
" the application for permanent authority. - |

DATED this 2iﬂﬂrd‘ay of Novémber, 2008.

| | Respectfully submitted,

ROBERT M. MCKENNA
Attorney Gegeral

MICHAEL A. FASSIO
Assistant Attorney General
Counsel for Washington Utilities and

Transportation Commission

8 See Pratt Decl. .at 99 10-12.
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