
Service Date:  August 20, 2026 

BEFORE THE WASHINGTON 
UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of the Joint Application of  

PORTLAND GENERAL ELECTRIC 
COMPANY, GEMSUB LLC 

and 

PACIFICORP d/b/a PACIFIC POWER & 
LIGHT COMPANY 

For an Order Authorizing Service Area 
Transfer and Asset Purchase and Sale.  

 

DOCKET UE-260208 

ORDER 03 

GRANTING IN PART MOTION FOR 
CONTINUANCE; GRANTING MOTION 
FOR LEAVE TO REPLY

BACKGROUND 

1 On March 30, 2026, PacifiCorp d/b/a Pacific Power & Light Company (PacifiCorp), 
Portland General Electric Company (PGE), and Gem Sub LLC (Gem) (together the Joint 
Applicants) filed with the Washington Utilities and Transportation Commission 
(Commission) an Application for an Order Authorizing Service Area Transfer and Asset 
Purchase and Sale (Application), pursuant to Revised Code of Washington (RCW) 
Chapter 80.12 and Washington Administrative Code (WAC) Chapter 480-143.1 If 
approved, the proposed transaction will result in PGE, through Gem, purchasing certain 
PacifiCorp Washington-based generation, transmission, and distribution assets, with 
PacifiCorp’s obligation to serve Washington customers transferring to Gem upon 
approval.2 With the Application, the Joint Applicants filed testimony and a Proposed 
Protective Order. 

2 On May 29, 2026, the Commission held a Prehearing Conference before administrative 
law judge Connor Thompson.  

 
1 Joint Application at ¶ 1. 
2 Joint Application at ¶ 1. 
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3 On June 5, 2026, the Commission issued Order 01 Prehearing Conference Order (Order 
01). Among other matters, Order 01 set an August 21, 2026, deadline for filing 
responsive testimony and an October 15, 2026, deadline for filing rebuttal and cross-
answering testimony.3 As it pertains to this Order, Order 01 also modifies WAC 480-07-
405(7)(a)(ii), beginning August 21, 2026, by shortening data request response times from 
ten business days to seven business days.4 

4 On August 14, 2026, the Confederated Tribes and Bands of the Yakama Nation (Yakama 
Nation) filed a Motion for Continuance, pursuant to WAC 480-07-385(2)(a). Yakama 
Nation requests the Commission modify the procedural schedule in this matter to extend 
the deadline for filing responsive testimony from August 21, 2026, to September 11, 
2026.5 Yakama Nation asserts a continuance is appropriate because a number of data 
requests served on Joint Applicants on July 23, 2026, remain unanswered, and will not be 
answered until August 19, 2026, two days before responsive testimony is due.6 Further, 
Yakama Nation states that two of its four members of its legal team will be on vacation 
after August 21, 2026, for two weeks, and therefore requests a three week continuance to 
September 11, 2026.7 

5 On August 17, 2026, PGE filed a response in Opposition to Yakama Nation’s Motion for 
Continuance (PGE’s Opposition). With PGE’s Opposition, PGE filed what it purports are 
two sets of email exchanges, one from May of 2026, showing Yakama Nation agreeing to 
the procedural schedule as outlined in Order 01, and the other showing negotiations 
between Yakama Nation and other parties to accommodate Yakama Nation’s proposed 
modifications to the deadline for responsive testimony.8 While it appears as though 
Exhibit B, showing the most recent email exchange was either incorrectly filed or 
uploaded in the docket, the Commission infers the email chains’ content through PGE’s 
Opposition.  

 
3 See, Order 01, App. B Procedural Schedule.  
4 Order 01, App. B Procedural Schedule, fn. 5. 
5 Yakama Nation’s Motion for Continuance at p. 3.  
6 Yakama Nation’s Motion for Continuance at pp. 1-2. Yakama Nation clarifies in its Motion for 
Continuance that PacifiCorp has objected to several of Yakama Nation’s data requests, and that 
while PacifiCorp intends to answer the data requests following a conference, PacifiCorp has set a 
deadline to do so of August 19, 2026. Id.  
7 Id. at p. 3. 
8 See, PGE’s Opposition, Decl. of D. Barnett; Barnett, Exh. A; Barnett, Exh. B.  
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6 PGE argues the Commission should deny Yakama Nation’s Motion for Continuance, 
noting that the parties were collaborating to propose modifications to the procedural 
schedule in good faith, and that Yakama Nation short-circuited that process.9 Further, 
PGE argues that granting Yakama Nation’s Motion for Continuance would prejudice 
PGE and disrupt the entirety of the remaining procedural schedule.10 Finally, PGE argues 
that Yakama Nation having two of four attorneys on vacation following the August 21, 
2026, responsive testimony deadline should not be construed as good cause for granting a 
three week continuance.11 

7 On August 18, 2026, AWEC filed a Response to Yakama Nation’s Motion for 
Continuance (AWEC’s Response). AWEC does not take a position on Yakama Nation’s 
request for a three week continuance to file responsive testimony but does request that if 
there are modifications to the schedule, that the Commission allow for at least three 
weeks between the filing of rebuttal testimony and cross-examination exhibits.12 

8 On August 18, 2026, Public Counsel also filed a Response to Yakama Nation’s Motion 
for Continuance (Public Counsel’s Response). Public Counsel asserts that like Yakama 
Nation, Public Counsel has “been prejudiced by faulty, incomplete and missing discovery 
responses from PacifiCorp.”13 Public Counsel asserts that PacifiCorp had a deadline of 
August 14, 2026, to respond to ninety data requests, but that PacifiCorp only provided 
full response to two, objecting to twenty-nine others, and not responding at all to fifty-
eight.14 Further, Public Counsel asserts PacifiCorp has not complied with other 
procedural safeguards, including failing to provide full responses, and failing to notify 
Public Counsel responses by the due date are not possible and providing a schedule to 
respond.15 

9 On August 18, 2026, PacifiCorp filed a Response to Yakama Nation’s Motion for 
Continuance (PacifiCorp’s Response). PacifiCorp states it is not opposed to a reasonable 

 
9 PGE’s Opposition at ¶¶ 12-14.  
10 PGE’s Opposition at ¶¶ 17-19. 
11 PGE’s Opposition at ¶¶ 8-11 (citing, In the Matter of the Application of Waste Management of 
WA, Inc. D/b/a WM Healthcare Solutions of WA for an Extension of Certificate G-237 for a 
Certificate of Public Convenience and Necessity to Operate Motor Vehicles in Furnishing Solid 
Waste Collection Service, Docket TG-120033, Order 08 (March 1, 2013)). 
12 AWEC’s Response at ¶ 2.  
13 Public Counsel’s Response at ¶ 2. 
14 Public Counsel’s Response at ¶ 5. 
15 Public Counsel’s Response at ¶¶ 11-16. 
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extension but opposes the three weeks requested by Yakama Nation.16 PacifiCorp further 
seeks to clarify that as of August 17, 2026, all of the data requests propounded by 
Yakama Nation have been answered and explains that many of the data requests were 
broad and required PacifiCorp to search through “a significant amount of records and 
conduct new analysis to provide responsive information.”17 PacifiCorp then goes on to 
criticize Yakama Nation’s timing of submitting data requests.18 

10 Finally, on August 19, 2026, PacifiCorp filed a Motion for Leave to Reply to Public 
Counsel’s Response (Motion for Leave) and filed an exhibit containing its proposed 
Reply to Public Counsel’s Response (Reply). PacifiCorp argues that there is good cause 
to allow PacifiCorp to reply to Public Counsel’s Response because Public Counsel 
mischaracterizes the status of discovery.19 In PacifiCorp’s proposed Reply, PacifiCorp 
states Public Counsel served data requests on the Joint Applicants, and that Public 
Counsel received a response to every data request by August 14, 2026, either from PGE 
or PacifiCorp, based on which party was better positioned to answer the data request.20 

DISCUSSION AND DECISION 

Motion for Leave 

11 WAC 480-07-370(5)(b) provides: 

A party that wishes to reply to an answer or response must file a motion 
requesting permission to reply within five business days after the 
respondent serves the answer or response. The motion must explain why a 
reply is necessary including, but not necessarily limited to, whether the 
answer or response raises new facts or legal argument requiring a reply. A 
party should file a proposed reply as an attachment to its motion. The 
motion is deemed denied unless the commission grants the motion within 
five business days after the movant files it. 

12 Unless invited by the Commission, replies should be used sparingly to address legal and 
factual issues that could not have been reasonably anticipated at the time of filing the 

 
16 PacifiCorp’s Response at ¶ 1. 
17 PacifiCorp’s Response at ¶¶ 2-3. 
18 PacifiCorp’s Response at ¶¶ 4-5. 
19 PacifiCorp’s Motion for Leave at ¶ 4. 
20 PacifiCorp’s Reply at ¶ 2. 
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initial motion, given that other parties generally have no opportunity to respond to a reply 
under the Commission’s rules.21 

13 The Commission finds that PacifiCorp has demonstrated good cause warranting reply 
because it does appear that the additional context provided in PacifiCorp’s Reply clarifies 
the status of discovery underlying Public Counsel’s Response and support of Yakama 
Nation’s Motion for Continuance. Specifically, the Reply suggests that the status of 
discovery is not as dire as purported in Public Counsel’s Response and that in fact Public 
Counsel has received responses to all of its data requests. For this reason, the 
Commission finds good cause for reply on the basis of clarifying the record. 
Consequently, the Commission grants PacifiCorp’s Motion for Leave to Reply. 

Motion for Continuance 

14 WAC 480-07-385(2)(a) provides “[t]he commission will grant a continuance if the 
requesting party demonstrates good cause for the continuance and the continuance will 
not prejudice any party or the commission…” and states that “[t]he commission will 
grant such a request unless it is inconsistent with the public interest or the commission's 
administrative needs.” 

15 Here, the Commission agrees that good cause exists for a continuance of the deadline to 
file responsive testimony. Yakama Nation asserts several of its data requests were 
unanswered as of August 14, 2026. PacifiCorp confirmed that it answered each of the 
data requests by August 17, 2026.22 However, the fact remains that responses were due 
by August 6, 2026, as confirmed by PacifiCorp.23 Further, while the Commission is 
frustrated by the lack of transparency regarding the true status of discovery, the 
Commission recognizes that of the thirty-two Public Counsel data requests PacifiCorp 
answered, PacifiCorp apparently only answered two or three and objected to the 
remaining twenty-nine or thirty.24 Together, these circumstances demonstrate Public 
Counsel and Yakama Nation are likely prejudiced, by effectively placing each party in a 
position where responsive testimony is due, but information is limited or only provided 

 
21 WUTC v. DTG Enterprises, Inc., Docket TG-240761, Order 05 at 2 ¶ 8 fn. 4 (July 1, 2025). 
22 PacifiCorp’s Response at ¶ 3. 
23 PacifiCorp’s Response at ¶ 2. 
24 See, Public Counsel’s Response at ¶ 5. The Commission notes two plus twenty-nine equals 
thirty-one, not thirty-two, and therefore the Commission recognizes the number of data requests 
PacifiCorp responded to by objection or answer remains unclear.  
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just before responses are due.25 Accordingly, the Commission finds it appropriate to grant 
some extension for filing response testimony and exhibits.  

16 Despite this, the Commission recognizes that by granting a three week extension, it may 
prejudice PGE, Gem Sub, and PacifiCorp. Accordingly, the Commission finds an 
extension to September 1, 2026, is warranted but declines to continue the deadline for 
responsive testimony by three weeks. This should allow Public Counsel and Yakama 
Nation time to review the responses provided and formulate their response testimony 
accordingly. The Commission agrees with PGE and PacifiCorp that there is not good 
cause for a three week extension, particularly to accommodate vacation schedules of one 
party represented by four attorneys. PGE correctly points out that Yakama Nation 
currently has four attorneys working on this case. If two are on vacation, the Commission 
finds no reason the other two cannot file testimony by September 1, 2026, the majority of 
which is likely already drafted. 

17 Finally, the Commission notes PacifiCorp and PGE ask for a corresponding extension of 
the deadline for rebuttal testimony. The Commission understands there may be a need for 
such an extension, however, the Commission asks that if the parties wish to extend the 
deadline for rebuttal, they do so through the collaborative process, and also consider 
extending all other deadlines, including the hearing date, if they wish to pursue such an 
extension. Finally, if the hearing date is moved, the Commission will need to confirm 
Commissioner availability and asks the parties recognize that such a move may impact 
the timing of any order in this proceeding. 

ORDER 

18 The Commission grants PacifiCorp d/b/a Pacific Power & Light Company’s Motion for 
Leave to Reply. 

19 The Commission grants in part the Confederated Tribes and Bands of the Yakama 
Nation’s Motion for Continuance and extends the deadline for parties to file response 
testimony and exhibits from August 21, 2026, to September 1, 2026. 

 
25 The Commission gives no weight to the argument that Yakama Nation did not conduct 
discovery earlier in the proceeding. While we agree the strategy appears less than optimal, such 
strategy decisions ultimately do not weigh on whether Yakama Nation is potentially prejudiced 
by receiving responses to data requests four days before response testimony is due and eleven 
days after the responses were due. 
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DATED at Lacey, Washington, August 20, 2026. 

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION 

/s/ Connor Thompson    
CONNOR THOMPSON  
Administrative Law Judge 

 

NOTICE TO PARTIES: This is an Interlocutory Order of the Commission. 
Administrative review may be available through a petition for review, filed within 
10 days of the service of this Order pursuant to WAC 480-07-810. 
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