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THE HONORABLE RICHARD STROPHY
SUPERIOR COURT OF WASHINGTON IN AND FOR
THURSTON COUNTY
	CITY OF TUMWATER, a Washington
municipal corporation,


Plaintiff,

v.

PUGET SOUND ENERGY, INC., a Washington corporation,


Defendant.
	NO. 06-2-00697-3
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1.
I, Kirstin S. Dodge, hereby declare under penalty of perjury under the laws of the State of Washington that the following are true and correct: 

2.
I am a partner with the law firm Perkins Coie LLP.  I am the former lead counsel for Puget Sound Energy, Inc. ("PSE") in the above-captioned proceeding.

3.
Attached as Exhibit A to my declaration is a true and correct copy of the Complaint (without Exhibits) filed in this Case by the City of Tumwater ("City").

4.
Attached as Exhibit B to my declaration is a true and correct copy of the Answer and Counterclaim (without Exhibits) filed in this Case by PSE.  

5.
In my experience, the WUTC and its Staff have extensive experience reviewing and determining the terms and conditions under which PSE converts its electrical facilities from overhead to underground.  That expertise includes consideration of the technical details and public policy considerations inherent in such conversions. 

6.
I was co-counsel for PSE in its 2001 General Rate Case, WUTC Docket Nos. UE-011570 and UG-011571, in which the Washington Utilities and Transportation Commission ("WUTC") reviewed and approved a new Schedule 74 to PSE's tariff WN U-60, Electric Tariff G ("Schedule 74").  Schedule 74 replaced PSE's former Schedule 71, and sets forth the terms and procedures under which PSE will convert overhead electrical facilities to underground facilities at the request of government entities.  At the same time, a new related Schedule 73 replaced former Schedule 70.  Attached as Exhibit C to my declaration is a true and correct copy of Schedule 73.
7.
Schedule 74 was developed during the course of PSE's 2001 General Rate Case in order to settle ongoing disputes and litigation between PSE and several cities regarding PSE's conversion of electrical facilities to underground facilities.  Attached as Exhibit D to my declaration is a true and correct copy of Schedule 74, the WUTC's approval order and the relevant section of the settlement stipulation between the parties to PSE's 2001 general rate case (WUTC v. PSE, Docket Nos. UE-011570 and UG-011571, Twelfth Supp. Order (June 20, 2002) ("Twelfth Supp. Order") with Exhibit I to Settlement Stipulation, Settlement Terms for Relocation and Underground Conversions (Cities)).  The Schedule 74 settlement is discussed at pages 18-19 of the Twelfth Supp. Order.
8.
A part of Schedule 74's requirements is the form Schedule 74 Underground Conversion Project Design Agreement ("Design Agreement").  A true and correct copy of the Schedule 74 Design Agreement between the City and PSE is attached to my declaration as Exhibit E.  

9.
The Staff of the WUTC participated in the collaborative negotiations leading to development of the agreed Schedule 74 and was a party to the settlement that the WUTC approved.  See Exhibit D (Ex. I to Settlement Stipulation, pp. 1, 4).
10.
Prior to development of the Schedule 74 settlement, the WUTC extensively addressed the topic of PSE's conversions of overhead electrical facilities to underground in several proceedings that were initiated by complaints brought before the WUTC by several cities.  I was lead counsel for PSE in those proceedings.  Additional information about the background and nature of these proceedings is described in the WUTC's orders that resolved the proceedings.  See City of Kent et al. v. PSE, WUTC Docket Nos. UE-010778 and UE-010911, Third Supp. Order: Declaratory Order on Motions for Summary Determination, 2002 Wash. UTC LEXIS 4 (Jan. 28, 2002) (attached as Exhibit F); City of Sea Tac et al. v. PSE, WUTC Docket Nos. UE-010891 and UE-01102, Third Supp. Order: Declaratory Order on Motions for Summary Determination, 2002 Wash. UTC LEXIS 6 (Jan. 28, 2002) (attached as Exhibit G).  These WUTC orders were on appeal at the time of the 2001 general rate case settlement, and the appeals were withdrawn by the cities as a result of that settlement. 
Executed this _____ day of ____________, 2006, at Bellevue, Washington.





Kirstin S. Dodge
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