TG-081576
Freedom 2000, LLC

Public Comments

Total: 18
In favor: 9
Opposed: 2
Undecided: 7
Types of Comments

Delay curbside garbage service until the county develops a system that will work.

Does the applicant have the experience to operate & disposal business and a transfer station? - == |-~

Require the company to provide documents to verify purchase of equipment.

Why isn’t the county required to enforce its mandatory garbage requirement?

Is the county still paying a subsidy for recycling service?

*If Freedom 2000 is unwilling to comply with U.S. and Washington State business laws, then
how can the Commission expect to effectively regulate their G-Certificate?

*This comment was submitted by a member of the public who subsequently became a party to
the consolidated application dockets TG-081576 and TG-091687.




COMMENT FORM FOR: VALERIELOREEN - ID# 23126

Consumer Informaﬁ'on”-' .

:yg.lv‘ontact Method® Email O Mail O None

Name VALERIE LOREEN

Orgamzatlon
Company .
Address 1985 PROVINCE ROAD
City, State, POINT ROBERTS WASHINGTON 98281

' Zip. Code.
" Email valerina@whidbey.net .
Primary (360) 945-3599 : - Fax#
Phone #- ; S
Secon&a&
Phone # .
Comment Information L
Theme ! Open Date12/29/2009
Filing Support @ Yes | O No O Undecided | Closed Date -
Source ® Email O Mail O Phone O Web Web ,Create
Date

Publlc Involvement Dennis Shutler
Lead
Duplicate Comment O Yes @ No -
Description I would like to submit this letter of support for Arthur W11kowsk1 s past and future
: - garbage collection service to Point Roberts residents. I have appreciated the good service
oint Recycling and Refuse has provided in the past and I trust Arthur Wilkowski to
continue to provide good service to Point Roberts.
I wish that the population demographics and economics of Point Roberts were somewhat
gdlfferent and could provide a feasible business undertaking for a small company but this
does not seem to be possible at this time.
am a dedicated supporter of recycling and I encourage WUTC and Whatcom County to
elp us (Point Roberts residents) to establish an economically feasible plan and practice
. f collecting recyclable materials and ensuring that they are transported to appropriate
 recycling facilities.
Thank you for your help and consideration.

Attachments

Issue Informaﬁon \
Issue ID 392
Companyé Points Recycling And Refuse, Llc
Filing 091685
Staff  Penny Ingram




plaint Informatlon o
esolved Complaint O Yes . No

~-Up Informatmn
Follow—Up O Yes O No

ollow—Up Staff

Follow—Up Complete O Yes O No

Activites For Valerie Loreen
Date




‘Consumer Information

Name CAROL TAN
Organization
Company
Address
o ,City, State;
Zip Code
, '_Email caroltan@whidbey.com
 Primary 360 945-0905

_ Phone
Secbﬁaary
Phone #.
Comment Informafion
| OpenDate09/17/2009
port. O Yes O No @ Undecided | Closed Date
O Email O Mail @ Phone O Web Web Createé

. Date

" Pubilc Involvement Dennis Shutler
Lead
Duplicate Comment. O Yes @ No ‘ ,
Ms called and asked to be added to my IP list so she would receive status updates
. regarding this filing. I walked Ms through the commission's web site to show her how to
~.access the documents pertinent to this filing. Ms was very appreciative. Ms asked why
- the county wasn't required to enforce its mandatory garbage requirement. I told Ms this
~ commission could not require the county to enforce its mandatory garbage requirement,
- soIsuggested Ms contact the county to see if they would tell her why the county is not
complying with its mandatory solid waste requirements.

Description

Attachments

Issue Information

| Issue ID 282

Company Freedom 2000, Llc
Filing 081576
" Staff Penny Ingram

Complaint Information ,
Unresolved Complaint O Yes @ No

“Complaint ID

cherf"ollow-Up Informatipn

‘Follow-Up Information






From: tom fijal [mailto:tomfixx@whidbey.com]

Sent: Thursday, December 03, 2009 3:28 PM

To: Ingram, Penny (UTC); pingrahm@utc.wa.gov; publicworks@co.whatcom.wa.us
Subject: POINT RECYCLING AND REFUSE COMPANY

Dear Ms. Ingrahm and Mr. Hutchins,

I would like to comment on the current review of Point Recycling and Refuse
Company, as well as the process of viewing applicants to

operate the waste collection and disposal systems in Point Roberts.

My family and I have lived here in Point Roberts since 1995. When we first
arrived and moved in to our home, there was an existing garbage service provider,
and we were told by the neighbors about a specific curbside collection day for
our block each week. Each week we would set our garbage at curbside on the
alloted day. Sometimes it would get collected that day, sometimes the next day,
sometimes not at all that week. There was no communication from the service
provider at

the time, and I do not recall ever seeing a bill for their services.

The service was terrible; I don't understand how they ran their business - I
suppose that was one of the reasons they were put out of business.

Enter Mr. Wilkowski and Point Recycling and Refuse Company. The curbside
garbage collection service was timely, regular, and without fail. If there was a
week or two during the year that the service days were adjusted, we were notified
in writing in advance. A regular newsletter was sent out with collection
calendar notifications and helpful notes on recycling and composting, as well as
other community notices. Mr. Wilkowski and his staff became an integral part of
the community, and helped those in need. He often lent his time or services to
us and other neighbors. Before we had our own truck, he would lend us his pick-
up truck when we needed to haul a load to the dump. I know of many others to
whom he extended this courtesy.

Mr. Wilkowski also helps connect people to reuse and recycle goods and materials
- if someone is breaking up a patio or digging a large hole, he would connect
them with someone else looking for broken concrete or landfill. He might give
.up the opportunity to take in a load of waste in doing so, but he keeps material
out of landfills and in continual use. In short he is a good man with a good
heart, and seems from what I can see to be an honest and ethical businessman

I urge you to proceed with caution in opening the door to another service
provider in our area. Mr. Wilkowski has served the community well; given the
opportunity to continue and change in cooperation with the County, I am certain
he would help you to develop a system workable and beneficial to most of the
general public here.

Sincerely

Tom Fijal

101 Goodman Road
Point Roberts, WA
98281 '






From: Sheila [mailto:monty@whidbey.com]

Sent: Thursday, December 03, 2009 9:26 PM

To: Ingram, Penny (UTC); jhutching@co.whatcom.wa.us
Subject: Point Roberts Recycling

Good morning ...

As a 16 year resident of Point Roberts, I just wanted to send you a quick note of support for Arthur and
Point Recycling and Refuse.

Their application should be approved. I have always had excellent, fair and great service from the company.
Thanks so much for your attention to this matter.
Best

Sheila Monty






From: Sheelah [mailto:sheelah@pointrobertsusa.com]
Sent: Wednesday, December 02, 2009 3:12 PM

To: Ingram, Penny (UTC)

Subject: Garbage Pick-Up Service Can-Am Point Roberts

This is on behalf of Can-Am 365 Tyee, Point Roberts.

It has been some time since we have had garbage service at Point Roberts. We are able to
transport ourselves because an employee has the facility to do so.

| understand that there is a conflict bétween thé former service operator and Freedom 2000 an
operator proposing to offer service. |feel that this conflict has dragged on
long enough and at the detriment of the Point. .

We did not have a problem with the former service our pick-ups were timely and responsible. |
know the operator of Freedom 2000 and do business with the principal David Gellarly
on a daily basis. |feel that he would supply the necessary service in a responsible way.

Please, may this issue be resolved.
Sheelah Oliver

Manager, Can-Am Point Roberts WA.
(360) 945-2639






From: SCOTT JOHNSON [mailto:johnsonhedlund@q.com]
Sent: Thursday, December 03, 2009 9:58 AM

To: Ingram, Penny (UTC); publicworks@co.whatcom.wa.us
Subject: Point Recycling and Refuse

I request that the WUTC and the County support and approve the Point Recycling
application.
I request that the WUTC reject the Freedom 2000 (Gellatly/Calder) application.
I request that the County do their job; as required by law; and now create a reasonable
plan for this community.

Sincerely,
Scott D. Johnson
627 - Crystal Beach Road

Point Roberts, Wa 98281
360-945-3462






From: Paul Ferry [mailto:pbferry@hotmail.com]

Sent: Friday, December 04, 2009 9:54 AM

To: Ingram, Penny (UTC); publicworks@co.whatcom.wa.us
Subject: Point Roberts Refuse

Dear Ms. Ingram and Mr. Hutchins

I have been a resident of Point Roberts for over 20 years. | have not read the applications by
the organizations proposing to be the licensed company responsible for refuse management in
Point Roberts. | have however, utilized the service of the present operator, have followed the
give and take in the local newspaper and had discussions with other residents.

| believe the present operator has made special efforts to service the community despite the
challenges of being a resort community and a border town. It has served me well.

I support Arthur Wilkowski and his proposal, since he has the experience of handling waste for
the community and would know the economics of doing the very difficult job in this unique
community. | trust him. | know we residents have a reputation for overplaying the "unique”
nature of our community, but in this case | believe it is appropriate.

Thank you,

Paul Ferry

1931 Ash Ave.

PO Box 1428

Point Roberts, WA 98281
(604) 288-1843






From: MH Tan [mailto:mtan@whidbey.com]

Sent: Thursday, December 03, 2009 3:08 PM

To: Ingram, Penny (UTC); jhutching@co.whatcom.wa.us
Subject: Solid waste situation in Point Roberts

1) PR Must have curbside pick up.
2) PR must have a solid waste disposal TAX levied on each property. No exemptions.

Sincerely,
-~ M.H. Tan

2121 Whalen Drive
Point Roberts, WA 98281






From: iMichael Short [mailto:mwshort@dccnet.com]
Sent: Thursday, December 03, 2009 10:53 AM

To: Ingram, Penny (UTC)

Cc: jhutching@co.whatcom.wa.us

Subject: support of Points Recycling application

I am in support of the current haulers application{Points recycling} and do not feel a changing of the
guard, so to speak, is neccesary.

Thank you

MR. Michael Short






From: Gordy Nielson [mailto:wired@pointroberts.net]
Sent: Thursday, December 03, 2009 11:40 PM

To: Ingram, Penny (UTC)

Subject: Re' Point Roberts Transfer Station

Nielson’s Point Roberts Electric Inc EsT 1980
1591 McKenzie Way, -

Point Roberts, Washington. 98281

Ph (360) 945 5255 / Fax (360) 945 2423
wired@pointroberts.net

Penny Ingram, WUTC
Re’ Point Roberts transfer station:

We fully support Arthur Wilkowski’s, as operator of the Point Roberts Transfer Station for the
following reasons.

From our personal experience, and as owner of Nielson’s Electric Inc. for the past 29 years in
Point Roberts, when you operate in a niche type community as Point Roberts is, your method of
operation and success of the business depends on how you tailor your methods of operation.
This is only achieved by actually operating and surviving the losses from a business in the
community for a time, thus learning from "real life" experience, what works and what doesn’t.
If, at start, we ran our business re’ the normal method of operation, as one would do on the
mainland, we would have possibly lasted just a year or two, or until our saving were

exhausted. We simple do not have the high volume of customers as there are on the
mainland. We are, in fact, a small isolated community with fwo US borders that restrict our
freedom of movement from one US community to another. Our US customs restrictions adds to
the cost of retail goods, shopping, appliances, etc. as well as add extra costs via border bonds
and duties. There is no place else on the Canadian/US border that this situation exists. All
other Washington island communities are either served with a bridge or a ferry system - we are
the ONLY ISOLATED community that is not. '

Point Roberts has only 1,308 people, 607 households, and 373 families residing in the CDP.
There were 1,820 housing units. Only 34% of the housing units are occupied by residents of
Point Roberts; in the summertime the majority of people staying in Point Roberts are Canadians
who use it as a cottage or holiday spot. Therefore, during the Spring, Fall and Winter months,
there is practically no recycling, due to the small permanent population to warrant the
commercial cost of a formal recycling process.



Arthur has, in our opinion, been operating in good faith and in a manner that makes most
economic sense to the health of the garbage business, as well as the general public and local
businesses. He past performance has proven that he possess the expertise and understands
the pitfalls of operating a small business in an isolated area, where others have failed. Arthur
has a proven track record - does anyone else have? '

We urge you not to disrupt a service that is presently both functional and economically viable in
this tiny US enclave of Point Roberts. In the future, when a disagreement or a problem arises ,
a method of arbitration must be established between Mr. Wilkowski and the County, so as to
solve problems when they occur. It is unfortunate that this dispute between Arthur and the
County has gone as far as it has and is totally out of proportion. It has mushroomed totally out
" of proportion and was the creation of just "three individuals”, who, in our opinion, have nothing
better to do than to disrupt a good service that the majority of us have been satisfied with for
many years. ‘ ’ ‘

Thank you,
Kathy & Gordon Nielson (Owner’s of Nielson’s Electric, INC).



From: H K Pyles [mailto:hkpyles@dccnet.com]

Sent: Wednesday, December 02, 2009 8:08 PM

To: Ingram, Penny (UTC)

Cc: publicworks@co.whatcom.wa.us; jhutchin@co.whatcom.wa.us; mark.robbins@prodigy.net
Subject: APLLICATIONS FOR G CERTIFICATE FOR POINT ROBERTS

@Point Roberts 2 X1 09

Penny Ingrahm, WUTC Jon Hutchings, Whatcom County Public Works
. POBox 47250 Suite 210, 322 North Commercial Street
Olympia, WA 98504-7250 Bellingham, WA 98225

Dear Ms. Ingrahm & Mr. Hutchings:

You both have received considerable correspondence from me over the years on the subject of how
solid waste and recyclables should be handled on Point Roberts. | will not rewrite the messages here.

1 have written in favor of both of the applicants you are now considering, when there was no
competition for the G certificate. On the face of it, both parties have the business and practical
experience to handle the solid waste here on the Point, given the right circumstances.

On balance, | favor Point Recycling and Refuse, mainly because of that company’s proven quality staff.
Thank you.

Sincerely )

Hamilton K.”Knick” Pyles

hkpyles@dccnet.com

360 945 1540

P O Box 2245
Point Roberts, WA 98281







From: Dwayne Hunt [mailto:dhunt@whidbey.com]

Sent: Wednesday, December 02, 2009 2:43 PM

To: Ingram, Penny (UTC); publicworks@co.whatcom.wa.us
Subject: Point Recycling and Refuse

Penny Ingrahm and Jon Hutchins,

I am not a supporter of Arthur Wilkowski as | feel he had iet down the residents of Point Roberts by
cancelling roadside pickup with the excuse that the present contact was uneconomical to operate. If he
had opened his books as the court ordered which he would not. | find that his argument is suspect.
Notwithstanding the above | would like to suggest that the Whatcom County council withdraw the
waiver which releases summer and weekenders from taking roadside collection.

If this was in place it should make the operation workable to whoever got the contract and possibly may
be able to lower the pickup costs to all residents.

Thank you,

Dwayne Hunt,
1657 Edwards Drive.
Point Roberts, WA.






From: Tim Trudel [mailto:trudel@pointroberts.net]
Sent: Thursday, December 03, 2009 1:36 PM

To: Ingram, Penny (UTC)

Subject: Re: Point Roberts Transfer Station application

Dear Sir/fMadam:

As full time residents of Point Roberts, WA we request that the WUTC and the Country support and
approve the Point Recycling application to provide on-call special cleanup services and operate the
Transfer Station in Point Roberts.

We do not mind taking our garbage and recycling to the Transfer station and the cost is less than when
we paid for monthly curbside pick-up.

We request that the WUTC reject the Freedom 2000 (Gellatly/Calder) application.We believe that the
complaintants in an earlier lawsuit again Point Recycling has a conflict of interest in this matter in favor of
the Freedom 2000 application. We live near an old gravel pit on Roosevelt Road in Point Roberts in which
has been dumped construction debris from dump trucks. Before awarding any contract to Freedom 2000
you should be sure that the applicants for Freedom 2000 were not party to this dumping.

We finally request that the County and State consider the unique situation due to the Iocatlon of Point
Roberts and create a resonable plan based on the site of our community.

Although we have not have personal or social contact with Arthur Wilkowski we have found him to be
helpful, fair and supportive of our community in regards to the Transfer Station and his previous liscense.

Sincerely,

Doreen and Tim Trudel
1664 Seymour Place
Point Roberts, WA 98281






From: Bourks-Fraser [mailto:dsdosh@pointroberts.net]
Sent: Thursday, December 03, 2009 11:41 PM

To: Ingram, Penny (UTC)

Subject: Point Roberts

To WUTC,

Please consider Freedom 2000 application and let this company provide curbside
pickup and recycling.

There has been two providers before Point Recycling and Refuse and they were able
to provide curbside pickup.

Point Roberts Recycling and Refuse went into the carbage business knowong the
rules, know they want to change them, Please let the other applicant move forward
and serve Point Roberts.

Thank You

Dan Bourks
Doug Bourks






From: Carol Fuegi [mailto:fuegi@pointroberts.net]

Sent: Thursday, December 03, 2009 4:49 PM

To: Ingram, Penny (UTC); jhutching@co.whatcom.wa.us

Subject: I Strongly support Point Recycling 's application for Point Roberts

I strongly support Arthur Wilkowski and his Point Recycling application for
Point Roberts.

Carol Fuegi

70 Meadow Lane
P.0.Box 1938

Point Roberts, WA 98281
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From:barbara =
To: pingram@utc.gov

Sent: Wednesday, December 02, 2009 2:39 PM
Subject: Point Recycling and Refuse

WUTC
Penny Ingrahm December 3, 2009

As the previous person to hold the Certificate to provide solid waste
service to Point Roberts, | was so pleased when Arthur Wilkowski took
over the company. He had experience, enthusiam and work ethics on
his side.

I regret what he has been confronted with - resistance from the County and a
handful of locals.

I firmly believe 100% that if the County & State had given him the needed backing,
the situation as it is now would not be.

As for the other applicant, | am puzzled by their financial calculations.

Sincefely,

Barbara Matthews
360-945-1084






[From: Anita [mailto:ajacks@pointroberts.net]
Sent: Friday, December 04, 2009 3:18 PM
To: Ingram, Penny (UTC)

Cc: publicworks@co.whatcom.wa.us
Subject: Point Roberts Garbage collection

Hi thank you for reading my email.

I have been a full time resident for 17 years and would like to have roadside garbage and recycling
collection. | do not care who provides this service as long as it is a licensed carrier.
“To make this service feasible it should be mandatory that all property owners pay for this service
with no choice given. There has been a huge increase of garbage bags dumped on the roadways. | also
know that many summer time property owners are illegally taking their household garbage to Canada.

Thank you Anita Aleksejev






Point Recycling and Refuse

P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone: (360) 945-1516
December 2, 2009

Diana Wadley

Regional Solid Waste Planner and Grant Officer
Solid Waste and Financial Assistance Program
Washington State Department of Ecology
Northwest Regional Office

3190 160th Ave SE

Bellevue, WA 98008-5452

RE: WUTC Docket TG-081576 — Freedom 2000

Dear Ms. Wadley,

The Washington Utilities and Transportation Commission will be hearing an application by Freedom 2000 to
provide garbage and recycling collection services in Point Roberts.

This application is being made by David Gellatly and Ron Calder of Point Roberts.

The Department of Ecology has previously investigated these individuals operating as Light Weight Recyclers
or R&D Tidy Bin. Compliance orders were issued. Mr. Gellatly and Mr. Calder are still operating a drop-box
company hauling garbage to Urban Wood Waste Recyclers in Richmond, Canada. Whatcom County and the
Department of Ecology have already determined that this site is a transfer station for garbage and not a
legitimate recycling facility.

Mr. Gellatly has confirmed with the WUTC that he owns the equipment which they are currently operating but
he maintains it as a Canadian company.

This company has operated under the names: Light Weight Recyclers, R&D Tidy Bin, Freedom 2000, and
Cando Recycling.

Can you verify for the Commission that Mr. Gellatly and Mr. Calder’s company, operating under what name, is
fully registered with the Department of Ecology. Furthermore, can you verify that all materials hauled are
recyclables as determined by Ecology and Whatcom County.

Sincerely,

Arthur Wilkowski
Point Recycling and Refuse

CC: WUTC
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From: Wadley, Diana (ECY)

Sent: Wednesday, December 02, 2009 11:54 AM
To: Eckhardt, Gene (UTC)

Cc: Ingram, Penny (UTC); Christiansen, Peter (ECY)
Subject: FW: Point Roberts garbage and recycling

Hi Gene,

| heard that Penny is out of the office for a while, so I'm forwarding the below e-mail on to you.
~ Thank you,

Diana Wadley

Regional Planner and Coordinated Prevention Grant Officer .
WA State Dept. of Ecology, Waste 2 Resources Program
Northwest Region

3190 160th Ave SE

Bellevue, WA 98008

(425) 649-7056

diana.wadley@ecy.wa.gov

http://www.ecy.wa.gov/

From: Chris Patterson [mailto:Chris.Patterson@DCCnet.com]

Sent: Monday, November 30, 2009 11:43 AM

To: Ingram, Penny (UTC); Jon Hutchings

Cc: PKremen@co.whatcom.wa.us; UTC DL Consumer; Christiansen, Peter (ECY); Wadley, Diana (ECY);
Welhasch, Taisa (ECY); Colgan, Vicki (ECY); Williams, Steven (ECY)

Subject: Point Roberts garbage and recycling

To those concerned (we wish there were more of you):

As a Pt Roberts resident, homeowner, WA state and Whatcom county citizen and taxpayer, I
respectfully request you to consider my opinion regarding the applications for garbage and
recycling services and the long-term survival of these services.

First: It is abhorrent that the state and county acts with such sluggish intent to provide or
facilitate these basic services. Door-to-door garbage collection has been a basic community
service of non third-world countries dating back to the 1800's. Keeping our town clean should
be one of your concerns as it is ours.

Second: The current applicants, Freedom 2000, have a mixed history in business. An
ambiguous business plan without specifics and details (vehicles for instance) is all they have to
offer. Isuggest you review any application with the type of scrutiny that investors would use
when a company raises capital. The last thing we need is a failure in this system within a short

period of time.

Third: Isuggest you allow PR&R to continue, with certification, their on-call services. This



would be one part of a new design for services for Pt Roberts. The transfer station is and can be
efficiently run by them.

Fourth: To provide regular curbside services, I propose that you also overhaul the system by
contracting with existing Canadian garbage and recycling providers. A large company with a
fleet of vehicles and economies of scale is required to give the residents uninterrupted low-cost
service, which we deserve. Monthly, or bi-weekly requirements of all households may also be
needed, but could be structured for our community -- for instance, 1/2 year service minimum.

And last, a comment: A discontinuance of service for the duration we have experienced would
NEVER be allowed in any other city or town in Whatcom county. The tax revenue from our
small locale certainly offsets the cost of effort by you to put in place a novel plan to rectify this
problem. Think outside the box - then flatten and recycle it.

Regards,
Chris Patterson
1603 Edwards Dr.



WUTC

Penny Ingrahm RECEIVED
PO Box 47250

Olympia WA DEC 02 2009

98504-7250 WASH. UT. & TP COMM

Re: Arthur Wilkowski's Letter

Dear Ms Ingrahm

There are enough customers that want household pick-up.
Some are incapable of self-haul. dJust because Arthur
can't make it work doesn't mean another business person
couldn't. He is hardly the one to tell anyone else how
to run a business. If he had put a little maintenance
into his equipment it would not have failed. Here we are
again with Arthur setting the rules regardless of federal
state and county laws. Enough is enough. dJust say No to
Mr Wilkowski. He is a quitter and not a leader. This
community deserves better.






November 29, 2009

1597 Harbor Seal Drive , _ '
Poirit Roberts, WA 98281 | RECEIVED

DEC 02 2009
WUTC WASH. UT. & TR COMM
Penny Ingrahm

P. O. Box 47250
Olympia, WA 98504-7250

Dear: Penny Ingrahm:

We have lived in Point Roberts since March 1996. Point Roberts has grown quite
dramatically since then. The community has 2200 water connections and some
approximately 2000 residences. We have approximately 3600 people distributed over an
area of 4.5 square miles. This population density is that of a small city. In fact Point
Roberts should be a city. Cities have mandatory curbside garbage collection and
recycling. Over the years and currently we have instances of garbage dumping on the
roadsides and on vacant properties. This dumping of garbage is becoming a health issue.

Whatcom County could help resolve the garbage problem by simply requiring all
residential properties being serviced by the Point Roberts Water District to participate in

_the curbside collection service. Those having water service to unimproved properties
would be granted an exemption. The present garbage waiver program is not enforced by
the County and it is being misused and abused. It must be eliminated. In addition this
would provide whoever the Garbage Company turns out to be a decent customer base
upon which a business could be run. In that regard, we agree with Point Recycling and
Refuse. Whatcom County must step up to the plate and stop treating Point Roberts as if it
is rural farmland or a Canadian cottage community. It is neither.

We have no preference in who should be the Pont Roberts garbage hauler and refuse
station operator. That is your job in the WUTC to make the judgment on our behalf.

Yours sincerely,

Bruno A Moras IR MargaretL

A Do,

oras







Penny Ingrahm
W.U.T.C.
P O Box 47250

Olympia
WA 98504

Dear Penny Ingrahm

Craig Carter

406 Greenwood Drivg
Point Roberts

WA 98281

RECEIVED
DEC 0 1 7063
WASH. UT. & TP COMM

In response to Arthur Wilkowski's request for support. I would like the UTC to have him
answer all charges against him on his previous G certificate before the commission considers

any new applications.

What would lead anybody to think he is any different than the self serving pompous ass that
he has always been. This is just a backdoor approach to keeping the community hostage to

his own personal agenda.

Craig Carter

W]W@






27NOV09 RECEIVEp

Ms. Penny Ingrahm NOV 5. i
WUTC
1300 S Evergreen Park Dr., SW ~ WAsH.ut g TP COMM

Olympia, WA 98504
Dear Ms. Ingrahm,

| support Arthur Wilkowski in his bid to obtain an on-call special services cleanup
certificate for Point Recycling and Refuse Company in Point Roberts, WA.

- Point Recycling has provided a very high level of service to-my community for
many years. It is not the fault of Point Recycling that curbside pickup has been
suspended. In Point Roberts many of our homeowners are from Canada and are
here mostly in the summer and then only on weekends. With this situation it is
very difficult to financially sustain curbside service.

All homeowners in Point Roberts should pay an annual property tax for curbside .
refuse collection. This is the only way Point Recycling can continue this service.

| request that the WUTC approve the Point Recycling application for on-call
special clean up service and then formulate a plan for curbside pickup.

| request that the WUTC reject the Freedom 2000 application. | feel they are
unqualified, inexperienced and will eventually fail.

I request that Whatcom County and the WUTC show some responsibility and
create a reasonable plan for Point Roberts. The Point is a very unique
community in this state and requires that Whatcom County and the WUTC do
their jobs, work with Point Recycling, and formulate a plan for refuse pickup.

- Sincerely.

MM»%(

- im Marshall

596 South Beach Road
Point Roberts, WA 98281
360-945-8872

koaldog@gmail.com







From: H K Pyles [mailto:hkpyles@dccnet.com]

Sent: Thursday, October 29, 2009 12:21 PM

To: Ingram, Penny (UTC)

Subject: Forwarding of message to Jon Hutchings, Whatcom County Solid Waste

Dear Ms. Ingram:

Please read the message below that | am sending you at the suggestion of Jon Hutchings.
i hopeitisof some value you to you. |

Sincerely,

Knick Pyles

Hamilton K Pyles

360 945 1540
hkpyles@dccnet.com

P O Box 2245

Point Roberts, WA 98281

From: H K Pyles [mailto:hkpyles@dccnet.com]
Sent: Monday, October 26, 2009 11:21 AM

To: 'jhutchin@co.whatcom.wa.us'

Subject: Our telephone conversation of this morning

E mail fo: ihufchin@co.wha’rcom. wa.us

@Point Roberts 26 October 2009
Dear Jon:
Thank you for taking my call this morning on the subject of solid waste and
recyclables at Point Roberts.
| reviewed my refuse and recycling costs since the advent of no curbside
pick up. .
| was making one or two trips a month to the dump with large recyclables
and extra refuse and garden wastes anyway, so my trips to the dump

looks to have increase by 1/2 to 1 trip a month.

The cash costs have been cut in half, at least. Time and gasoline costs
may have gone up a bit, but not much as | don't have to lose any sleep



on Sunday nights worrying if | will remember to put the garbage can out
Monday morning!!

Further, | have noticed that the potholes have readlly decreased here in
Freeman Beach since the garbage truck has stopped coming é to 7 times
a month.

This may be strictly co-incidental, but probably not.
So, my ideais as follows:

If the tax based deal can't be accomplished, then we should have
curbside pick up that has a cost for those that want it.

We should have a NO EXCEPTION self-haul program that costs say $50.00
a year with a credit for so many pounds against the initial cost-- say 400
pounds. ' ,

The curbside pick up could be accomplished with a truck that is used to
pick up dumpsters. In fact, a dumpster could be on the truck and the
garbage just placed in the dumpster. There is no need for an expensive,
heavy, high maintenance, self-load crushing, garbage fruck-in my
opinion. | hope the contractor chosen will feel the same way.

In fact, a lightweight high cube trailer could be hauled behind a sturdy
pick up and no big six-wheeler used at all for routine curbside pick ups.

Of course, oo, we should have curbside recycling pick up for the people
who want it and,_of course, 100, we should have the DEPOT!!

As we discussed, the DEPOT for kitchen sized garbage bag disposal and

- recyclables drop off is a must. Some place along Tyee or very shortly off
of it would need o be found. The DEPOT could be designed in the form
of a POINT ROBERTS NET SHED, a structure that was once here. Surplus
nefting, boats, and gear, as well as plantings. could be used to
camouflage the dumpster for the garbage bags and the bins for
recyclables. '

| don’t have an idea of the cost of the Depot, unfortunately. However,
over time the true cost would be less than any alternative, in my opinion!



Certainly, if any landowner in the desired area would provide the land, a
major cost could be reduced or eliminated. Certainly, a Depot would be
of value to any retail business located nearby.

People who fear an untended R and R Depot should realize that
untended gas stations are on the Point, four of them at last count, and
they have WAY GREATER POTENTIAL for harm and disaster, than does a R
and R Depot.

It is my guess that no more than 200 households would sign up for curbside
pick up. Thatis a max of 6400 gallons of cubic garbage a week.

That is 202 cubic yards, give or take, maximum.
A 20’ x 8' x 6' dumpster holds about 35 yards.

So, six trips a week around the Point with a dumpster on a flat bed truck or
low boy trailer (better) would handle all the residential garbage. The
commercial garbage with the exception of the marina and super market
and maybe some others, is handled by dumpsters anyway.

After our conversation this morning, it looks like maybe the figure of 200 is
too high. Maybe the volume would be less than half of that described
above!

For sure we need a low-cost green waste disposal program. They have it
in Oregon on a profit making basis-- it was on NWCN a couple a weeks
ago-- so why not here¥¢

Neighbors say that dumping in the saltwater on the beaches, as well as in
forests and such have increased since the elimination of the 3.5 cents a
pound program for green waste.

So we surely need a program for green waste that makes sensel!

| would like to send off some sort of a letter to the All Point Bulletin
tomorrow on the subject. Would you kindly send me any thoughts or



directions you have so that | may write the letter in as practical and
logical manner as possible?

Thank you.

Best regards,

Knick Pyles

hkpyles@dccnet.com |lynl771@gmail.com
360 945 1540 Landline 360 440 5153 & 360 440 2792 Cel’s
P O Box 2245, Point Roberts, WA 98281
(Nov./Mar +/-) '
Casilla 49, Tomé, BioBio Region, Chile
Chilean Landline: 011 56 42 452771 .




Contact Information<br><br>

Utility Company Name *- Freedom 2000, LLC © <br>

Do you support the filing issue? O Yes ® No O Undecided<br>
How would you like to be contacted? * @ Email O Mail O_ None <br> :

Name * Patricia Birchall<br>

Address R .
City, Staie, Zip~ - Point RobertsWashington98281<br> - : e L ST

Email Address o <>
Primary Phone # G- <>
Secondary Phone # @ <br>

Comments . _ .
| have read the abusive letters to Ms. Ingram from the ladies at the Point who filed the lawsuit against Point
Recycling & Refuse so long ago that set this whole brouhaha off ... the resuit being that we residents at the Point
have no garbage pick-up service and only a rather shady businessman—who together with other family members
have been quite determined to "get" Mr. Wilkoski out of the business. And isn't it amazing that these same two
gentlemen, one of whom is Mr. David Gellatly, current applicant for the certificate, was ready to step right into the
breach and become our new garbage service provider. Mr. Gellatly has little to no real experience-in solid waste
management, has had numerous run-ins with various regulatory agencies in his other businesses, including
ecology, transportation, licensing, and insurance regulations. He runs an "unofficial” money exchange business at
the Point that also appears to be unregulated. Currency issues seem to be a business that should be regulated
and watched carefully because of the ease of hiding income and other "laundering" activities. There have been, |
believe, drug smuggling violations or associations in his own family. ” . .

| have attempted to track down, via provided addresses and personally visiting said addresses and help from.
Canadian agencies, his so-called providers of equipment. Business addresses prove to be personal residences.
Parties at provided addresses claim no knowledge or acquaintanceship with Mr. Gellatly. The Department of
Ecology was unable to locate one of his providers of equipment mentioned in an earlier investigation by the

. Department of Ecology. He, in fact, told the DOE that he was purchasing one provider. DOE was never able to
locate the provider. he was going to buy then, and | could not locate the provider he mentioins in his applications,
not even at addresses provided in the applications. T

[ fully support Ms. Ingram's request fo delay any approval of Freedom LLC. This is nota business to be involved
in cross-border movement of our household solid waste. The community has survived reasonably well without a
licensed hauler since 1 July. | am a disabled lady who has had a-surplus of fellow residents offering and taking my
garbage to the transfer station. | have provided a vehicle for anyone to use in hauling not only my garbage but

other community residents' garbage as well.

[ cannot state strodgly enough that any information | have been able to gather about Mr. Gellatly and his previous
businesses has had little positive to offer as common business practices.

Please, please allow an investigation to move forth determining why there has been repeated failures for good
businesses to be able to maintain a licensed garbage hauling business in Point Roberts. Only when these
problems are-addressed and corrective action taken can a legitimate and upstanding business and business
owner(s) provide service and a business the Point deserves and the county and state can be sure is not involved




in any number of questionable business activities and practices. Mr. Gellatly, by his past actions, has not
demonstrated that he understands completely good and law abiding business practices. He and his fellow
business associates have demonstrated a longstanding campaign to put the last business certified to operate the
garbage service at the Point out of business and take over the business, or more particularly the transfer statlon
themselves. Awarding the certificate to them seems to condone and reward such actions.

And | have serious questions about the timing and intent of the Iawsuit filed by the three ladies. One, in particular,

- has tried to convince me of my wrongheadedness in opposing the new applicant. Those ¢onversations only

reinforced my notion that | was not wrong and there was perhaps other reasons the lawsuit was filed than what
seemed, on the record, to be the purpose.

Please consider addressing the root cause of our probiem here and address that before you award the certificate
to the a single applicant, very closely involved in the failure of the previous business, who has a very checkered
past as a businessman.

Thank you. - .

Patricia Birchall
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COMMENT FORMFORE- Flagg Flagefston - ID# 21785

Gontact MthodD) Bl O Nl ® Nione

,i Orgamzatlon
Company;
Address: Address
City, State,: City  Zip Code
_Zip(C Code .
Emall Ema ’ )

Prlmaryz szn.Fis.g
__Phone #:

Secondary -
Phone#:

r . No O Undecided
urce O Email O Mail @ Phone O Web

 Pubilc Involvemient Dennis Shutler
- I:e_a_d :
ment|O Yes @® No
Mr called Penny Ingram leaving her a voice message stating he does not beheve there
eeds to be a garbage service provider in Point Roberts, that residents should be allowed,

to handle their own garbage as they see fit.
- Mr Flagerston left no telephone number or any other contact information.

IssueInformatlon B
IssueID 282
. Company Freedom 2000 Llc
_ Filing| 081576
Staff| Penny Ingram

Complamtlnformatlon T : . N T
Unresolved Complamth Yes . No ComplamtID

Follow-Up Informatlon L st Other Follow-Up Informatlon
Follow—Up O Yes O No. o Other Follow-UpO Yes O No

. Follow-Up Staff; _‘ '1 | Other

' Follow-Up Complete | 10 Yes O No







Higgins, Joni (UTC)

From: Shannon Tomsen [shannon.prwa@gmail.com]

Sent: Monday, September 14, 2009 5:00 PM

To: UTC DL Recards Center; Ingram, Penny (UTC); Eckhardt, Gene (UTC)
Subject: Docket TG-081576

Regarding the last minute e-mail submission by Mr. Wilkowski against Freedom 2000's application, it is
important that the WUTC recognize that Mr. Wilkowski is acting out of spite, He is no longer a certified hauler
in Washington nor is he a remdent of Point Roberts. Therefore, his comments should be stricken from the
record.

Sincerely,
Shannon Tomsen






September 14, 2009

Dave Danner, Director

Washington Utilities and Transportatlon Commlsswn
PO Box 47250

Olympia, WA 98504-7250

RE: Docket Number TG-081576 Freedom 2000 L.L.C

Dear Commission,

As the previous G-Certificated operator in Point Roberts, I strongly recommend that the
Commission deny the Freedom 2000 application.

~ T'am not opposed to garbage collection being tésumed in Point Roberts however Freedom is not’

qualified to provide the service.

There are many reasons for rejecting this application and significant unanswered issues which I will

outline. Ihave also reviewed the Freedom application and listed their statements in boxes with my
comments following each.

Reasons for Rejecting Freedom 2000 Application

1.

It is questionable if the Commission has the authority to approve any application at this time.
The Department of Ecology has notified Whatcom County and the Commission that Whatcom
County has not met State requirements for urban/rural designation in their Solid Waste
Management Plan. The Commission has also not conducted the required Cost Impact
Assessment on the Whatcom County Plan or policies in regards to the rate payers in Point
Roberts. Since both the County and the Commission have failed to fulfill their statutory
obligations for planning and supporting the Point Roberts community, ¢can the Commission
legally and responsibly grant a Certificate?

Whatcom County played a significant role in causing the collapse of the Point Roberts system.
The Department of Ecology has notified Whatcom County and the Commission of the County’s
failures and the need to determine why the system failed prior to implementing a new collection
program. Whatcom County continues to ignore their obligations to the Point Roberts
community while hoping that the Commission, by granting a Certificate to anyone, will solve
the problem and remove the County from its burden of planning the system. The Commission
can have no confidence that the County will not continue destructive solid waste policies in
Point Roberts. If a Certificate is granted, and the new company encounters problems, will the
County provide solutions or will the County again fail to fulfill their statutory obligations to the
community and the company. It would be negligent of the Commission to grant a Certificate
when all the previous problems could repeat because the County does not have a reasonable and
accurate Plan for Point Roberts. What will the Commission and the County do if Freedom fails?

Commission Staff requested that Freedom 2000 provide an application without the contingency
of operating the transfer station. Freedom has not done so; the tariff filed does not reflect the
proposed operating methods.



10.

11.

12.

Freedom has not provided detailed operational financials in WUTC accounting format with
allocations between garbage collection, recycling collection, pass-through services, and the
transfer station. There is no basis to approve the rates filed as being accurate, fair, just and
reasonable.

Freedom has low-balled the proposed rates by omitting operational costs, management fees and
staff costs in order to deceive the Commission, the County and the ratepayers as to the actual
costs they will be charging. ' ’

Freedom’s proposed trailer-based recycling collection program is not similar to industry
standards, proposes inadequate operational equipment and lacks any details of feasibility.

Freedom does not propose adequate backup equipment or operational cash to ensure sustained
uninterrupted operations.

Freedom has made it clear that their reason for application is to acquire the “county owned
transfer station” and there is significant evidence of public record that the Complainants
Tomsen, Damewood and Coe were operating in coordination with Freedom to achieve their
goals.

Freedom’s other trucking company, J-Man Trucking has been investigated by the Commission
and found in violation of State and Federal requirements. J-Man claims to be a Canadian
company however both owners reside full-time in Point Roberts, all equipment and operations
are in Point Roberts and hired employees reside in Point Roberts. J-Man operates as-a common-
carrier transporting equipment and fill materials point-to-point within Washington State and has
done so without the required CC Permit. J-man has no customers in Canada and only putchases
soil for import. J-Man has employed local residents Tom Bailey and Rick Parsons as drivers
without required State labor accounts. J-man’s current truck is operating without any
Washington State vehicle license, pro-rate, IFTA, DoT number or any required equipment
signage. The Commission should require Freedom to provide documentation of all required
State and Federal licenses, permits, labor accounts and tax accounts since beginning operations;
as evidence that Freedom is capable of complying with WUTC rules and regulations.

Freedom has operated Light Weight Recycling for several years portraying the company as
owned by them and a legal Washington State Company. Upon investigation by the
Commission, Freedom has disavowed ownership of Light Weight and refused to provide
information as to true ownership, legal status or the relationship between R&D Tidy Bin and
Mr. Gellatly and Mr. Calder. Mr. Gellately now claims to own the equipment of R&D Tidy Bin
and is currently operating without proper licenses, registrations, and permits. The Commission
should request detailed documentation of Gellatly’s management of Light Weight Recycling
and the transactions leading to his ownership of the equipment and continued operations.

Mr. Gellatly has repeatedly used multiple business names and licenses in the U.S. and Canada in
order to confuse and avoid investigation of his past and associated business activities.

Light Weight Recycling as operated by Mr. Gellatly has been hauling material defined by
Whatcom County, Washington State Department of Ecology and Washington State Department
of Revenue as solid waste. The Commission should verify with the Department of Revenue that
Light Weight Recycling has paid all required solid waste taxes for their activities. Freedom

2



13.

14.

15.

16.

17.

18.

intends to continue this activity. How will the Commission now classify this activity; as
garbage or recycling; in regards to tariffs, rates and taxation? How will customers know what
activity is regulated and which is not? Is this activity regulated or not?

Freedom has only submitted 11 letters of support. Of those eleven, Banner Bank, the Point
Roberts Liquor Store, National Mountain Sound Reality, the Point Roberts Water District and
Renee Coe were not customers of Point Recycling and did not use garbage or recycling services
but are people with relationships with Gellatly’s other businesses. Freedom has not established
any significant demand for their services, especially the curbside recycling. Freedom has
drastically overestimated projected revenue and demand.

Freedom has significantly underestimated expenses.

Freedom has no experience operating a collectlon company or transfer station and has not

'demonstrated the ability to competently do so.

Freedom has presented a “golden scenario” with maximum revenue and minimal expenses. No
problems and everything will go smoothly. That will not be the case and the Commission
should not grant a Certificate out of desperation to find a service provider. The granting of a
Certificate is a serious issue and the Commission needs to have absolute confidence that the
applicant can be effectively regulated.

Whatcom County actions and solid waste policies have decimated the customer base for
collection in Point Roberts. Since households have been self-hauling recycling for almost two
years; very few household will restart garbage collection as long at it is tied to mandatory
recycling. There was never much demand for garbage collection in Point Roberts and since
service was interrupted it is foolish to predict a return to previous levels. Any new Certificate
will face the inevitable death spiral of rate increases and customer decline.

Does Point Roberts need garbage collection? Sadly, not really; the community can survive just
fine. Many communities do, and even where there is service there are similarly sized
commercial accounts that choose to self-haul. Point Roberts does deserve to have service but it
needs a feasible plan and support from the County. At this time I do not believe a stand alone
collection company is viable in any form. The capital requirements compared to material
volume is too great to be sustainable.

Once again, I ask that the Commission reject the Freedom 2000 application.

Sincerely,

Arthur Wilkowski
Point Recycling and Refuse Company

Comments on the Freedom 2000 Application follow.

Cce:

Whatcom County
Ecology



Freedom Recycling - Letter dated July 26™ 2009.

1. “Itis important to note, that no company operating a solid waste collection service in Point
Roberts since the inception of solid waste collection service in the Point Roberts area some
40 years ago has ever been deprived of a transfer station or land fill at Point Roberts.”

Disposal options have always existed in Point Roberts, however the landfill and later transfer station
was operated for many years by Whatcom County and was then leased to Point Distributors in the
early 1990°s. It is not an obligatory right that the G-certificated company operates the transfer
station. The County needs to have a qualified and experienced operator.

2. “The difference however, is transporting the regulated solid waste to Ferndale and paying
$0.0375 per pound versus dropping the regulated solid waste at the Point Roberts transfer
_station and paying $0.13 per pound a difference in cost of $185.00 per ton or just a little over
$9,000.00 per month based on an average 50 tons per month. The savings to
Freedom/Freedom is substantial.”

Freedom has made a fundamental flaw in the calculation of cost savings. The disposal fee delivered
in Ferndale is lower because the Point Roberts Transfer Station fee included the cost of transporting
waste to Ferndale. Freedom’s own estimate of “contract hauling” is $9,200.00 per month,
equivalent to projected “substantial savings”. Freedom has failed to account for transportation
costs, labor, or actual feasibility of transport. If it takes a contract hauler $9,000 per month hauling
two 40-yard boxes (16 tons per trip), how much will it cost Freedom to haul the same garbage in 4
ton trips? By not recognizing internal operating costs, Freedom demonstrates that they have very
little understanding of what their actual operating costs will be. Freedom does have a choice to use
the PR transfer station or to direct haul however rates will be set on the lowest cost option for the
rate payers. Freedom cannot file for rates to include the higher cost option, and must accurately
account for the different disposal options in their application and their tariff.

3. "Removing the transfer station from our budget reduces our annual profitability
from14.62% or $56,820.00 to 3.14% or $6,900.00.”

This statement reveals how little Freedom understands regulated solid waste industries. Rates for
regulated collection must be set based on the actual cost of providing service, with an opportunity to -
earn a profit based on investment. Freedom cannot use the transfer station to force regulated
customers to pay higher rates than the cost of service, or a higher profit to Freedom. The expected
profit level projected by Freedom is excessive and if accurate would require a rate decrease in their
tariff. Freedom must submit accurate rate information for the regulated collection separate from the
rate information for the transfer station. Freedom cannot submit lower rates on the regulated side
and then make up the difference on the transfer station side as this violates the principle of “fair and
accurate rates”.

4. “The County would, exercise their option to cancel the existing transfer station lease with
Points, and enter into a lease for the transfer station with Freedom/Cando, if the WUTC
granted Freedom/Cando a “G” certificate.”

Point Recycling and Whatcom County have unresolved issues regarding the Station Lease; County
actions against Point Recycling; and transfer station assets. It is not likely that Whatcom County
will be able to deliver the transfer station to Freedom in any timely manner or in operational
condition until these issues are resolved.




5. “WUTC staff indicates that the transfer station cannot be considered because it does not fall
into their jurisdiction; they do not regulate the transfer station. Without the transfer station,
Freedom/Cando’s operations are marginal unless the tariff is revised and increased; an
unnecessary and unfair step because

under the projected budget with the transfer station included Freedom/Cando’s operations
are healthy.”

WUTC staff are correct. The WUTC cannot approve an application based on the premise of
Freedom acquiring the transfer station. Staff also cannot approve rates based on that premise.
Freedom must; and has not; submit rates and financial information for the collection company based
on using the transfer station but not operating it. If the financial information submitted does not
support the rates filed in their proposed tariff, then the tariff must be modified to reflect accurate
rates even if that means increasing rates. Those rates must also reflect the correct revenue over
expenses based on investment in the regulated activities. The WUTC does control how the transfer
station impacts regulated rates. Freedom has not submitted any proposed allocations to separate
regulated and non-regulated activities. The WUTC cannot approve a tariff where the rates are
either too high, or too low. Freedom rates must only be approved separate from the transfer station,
_then if Freedom gets the station, rates must be lowered to reflect the allocations between the two
operations. Any other method would allow Freedom to double dip profits from the regulated
customers.

Revenue:

“Commercial Customers: $10,500 per month; based on 31 commercial customers requiring
twice weekly collection of 1 %2 yard containers - $346.55 per month each. (NB. not all
customers will require twice weekly collection however, there are several commercial customers
who have more than 1 container and require multiple pickups). This revenue amount is consistent
with the previous collector’s revenue stream for this category. (Note: the previous collector’s
revenue for this category for 2007 averaged $12,840.00 per month based on their annual report
to the WUTC)”

This revenue projection is grossly inaccurate: First, the vast majority of commercial customers are
one container every-other-week; not twice weekly. The average commercial bill is in only about
$80 per month for EOW service and about $160 for weekly. Since 2007, several large commercial
customers have closed (the Bingo Hall, Brewsters’ Restaurant) or pulled out of the system like The
Marina, 2008 commercial revenue was 33% lower than 2007 (down $51,000) and the downward
trend was continuing in 2009. Secondly, since many commercial customers are very small volume,
a large percentage will continue to self-haul their garbage even if service is restored because self-
hauling saves them about 50% of the cost and is very convenient. A more accurate and realistic
projection of commercial revenue would be more like $7,000.00 per month, especially since
Freedom has not been able to get letters of support from more than a handful of commercial
customers. Another part of the PRR commercial revenue was from special cleanup services and
small special dumpsters. Freedom has not put the staffing level or containers to provide this
service. :




Residential Customers: $6,000.00 per month; based on 335 residential customers requiring
weekly collection of 32 gallon cans - $20.90 per month each. (NB. This calculation would
provide for revenue of $7,000.00 per month, and it is recognized that not all residential customers
receive weekly collection services therefore the amount has been tempered in order to allow for
those customers who receive service every other week) This revenue amount is also consistent
with the previous collector’s revenue stream for this category. (Note: the previous collector’s
revenue for this category for 2007 averaged 35,810.00 per month based on their annual report to
the WUTC)

This revenue projection is inaccurate: PRR had approximately 1/3 of residential customers on
monthly service, 1/3 EOW and 1/3 weekly. Since people have now been self-hauling for 3 months,
and would be doing so for at least another 3 months before Freedom started service; a significant
percentage would continue to self-haul, especially the monthly or infrequent tag customers. If PRR
restarted service. now, with the existing customer list and loyalty, I would anticipate somewhere .
around a 30% decrease in regular residential customers and practically no return of the infrequent
tag customers. This is made more predictable since Whatcom County has actually received very
few complaints from residents forced to self-haul their recycling, and later their garbage. Freedom
should expect their residential customer base to drop to only about 150 with a much lower number
during the months of startup. PRR had a 7% decrease in residential revenue from 2007 to 2008.

Residential Recycling: $1760.00 per month; based on 335 residential customers receiving
every other week recycling - $5.33 per month. (Note: the previous collector’s revenue for this

| category for 2007 averaged $1,820.00 per month based on their annual report to the WUTC).
This revenue forecast is also flawed. The 335 recycling customers have been self-hauling for
almost two years now. They have saved money by doing so, even with paying 5 cents per pound at
the station. The majority will not want to restart recycling service; after all, there were never more
than a couple of people who complained when recycling stopped. Forcing people to pay now for
recycling service will serve as a deterrent to signing up for any garbage collection. I could not
predict how many customers Freedom would have but it will not be very many.

All through the PRR recycling issue, Freedom 2000 claimed that there was a huge demand for
recycling but they have not demonstrated that there is any at all. Freedom also claimed that they
could provide the service at a much lower cost, however they have not submitted any financial
information to justify their rates. They have not shown how expenses will be allocated to recycling
customers. The proposed rate is just a number with no documentation or justification and cannot be
approved by the WUTC without further information on operational costs and overhead allocations.

l Ads: Advertising in the local paper or other applicable venue. l
Advertising would run about $200 per month and is not included in the budget

' l Contract Financial Services and Data Entry I

Freedom has not including in their budget any office staff to operate phones, and perform customer
service. They are required to have a staffed office 20 hours per week.




Direct Labor .

Full Time: $3900 per month; 1 fulltime employee (driver) CDL qualified. $22.50 per hour
based on a 40 hour work week. 2080 hours per year divided by 12.

Part Time: $1,600.00 per month; 1 part time employee (swamper). $18.50 per hour based on
a 20 hour work week.

Freedom has drastically underestimated the labor required to provide service, maintain equipment
and meet customer needs. Considering the time required for routes, (if they achieve the same
customer level as PRR); this is requiring one person to drive all garbage routes, recycling routes,
run garbage trucks down to Ferndale and run the recycling to the processing center. People get hurt,
sick, need vacations and sometimes quit their job. There is no proposed depth of staff to ensure that
routes are never missed.

Indirect Labor
Payroll Taxes: $275.00.per month; based on 5% of gross payroll..

Payroll taxes are more than this.

Depreciation-Expense: $750.00 per month;

Garbage compactor truck priced at $29,500.00 and depreciated over 5 years or 60 months,
492.00 per month;

Freedom is-proposing to have just one used single-axle packer truck. The thing about used trucks is
that the previous owner decided that it was no longer able to reliably do the job without breakdown
so they stopped performing repairs and then sold the truck. My experience is that any used truck
requires approximately $10,000 in repairs and tires before being reliable, and then there are still
frequent breakdowns. Repairs can sometimes take several days so how can Freedom ensure service
with only one old truck. Also, there is no revenue in the rates to cover replacement of equipment or
adding equipment as needed. This truck will cost an additional $2,360.00 in sales tax. The real cost
for an operational truck is $41,860.00. A number not reflected in their budget and further limiting
their operational cash flow.

Fuel: $1,730.00 per month; fuel for all vehicles. This has increased due to the requirement of
driving the packer truck to Ferndale 2 top 3 times per week.

Fuel is more like $3,000 per month and up to $4,000 if they run their trucks directly to Ferndale.

| Registration and Licensing: $300.00 per month; annual tabs and prorate (if required)

Yes, prorates are required to operate their trucks in both Countries, even to just take trucks into
Canada for repairs. Freedom should know this from their operation of J-Man Trucking and R&D
Tidy Bins however, they have never properly registered or licensed trucks from those companies.

Repairs and Maintenance: $250.00 per month; routine maintenance and quarterly CVSA
inspection. Any repairs required per pre - trip inspections

This figure is way too low, you cannot get a big truck serviced and checked out for usually less than
$2000. Old trucks have all sorts of weird parts failures and problems.

Tires and Repairs: $100.00 per month; Trucks requiring flat repairs from being around the
transfer station plus replacement of tires as needed due to normal wear.

$1,200 per year is not enough for tires when a single tire is between $400 to $600.



Disposal and Processing

Other Disposal and Processing: $3,750.00 per month; cost of disposing of solid waste at RDS in
Ferndale. This is based on tonnage amounts included in Points quarterly excise tax returns to
Whatcom County. The tipping rate is now $75.00 per ton or $0.0375 per pound. The average
tonnage brought in by packer truck under the prev10us collector was 50 per month or roughly
600 ton per year.

Freedom plans to bypass the transfer station if they cannot operate it. They plan on driving their
single-axle truck to Ferndale to empty it.

Single-axle garbage trucks have the problem of being overweight on the rear-axle with only about 4
tons of garbage. This would require Freedom to make a minimum of 3 trips per week with an
average trip time of 4.5 hours. Trips would have to be made after every route day. PRR did direct
haul for several years using two dual-axle trucks. When one truck was full in the middle of the =
route, PRR would switch to the empty truck thereby maximizing trip efficiency. Freedom proposes
using only one truck, what will they do with the truck fills partway through the route. They will be
forced to make runs with partially full trucks or overweight trucks.

Garbage trucks are not designed to travel long high-speed dlstances with full loads PRR burned up
two transmissions and one engine trying the direct haul system.

Facility

Depreciation Expense - Equipment; N/A
Insurance: N/A

Power and Light: N/A

Rent: N/A

Repairs and Maintenance: nN /A

Water: N/A

Freedom will have to have a base of operations if they do not get the Transfer Station. They
currently are operating J-Man Trucking and R&D Tidy Bins out of the Point Roberts Gravel Pit and
Ron Calder’s front yard. This is a blatant violation of County Zoning laws however they could
continue to do so. Freedom also informed the Whatcom County Council that they had an
alternative property available therefore they do not actually need the Transfer Station to operate.
Regardless, they will have some facility expenses which are not included in the budget.

Freedom 2000 LLC dba Freedom Recycling and Disposal - financial assumptions including
Transfer Station

Financial Information

Financial information previously provided has been substantially enhanced. Firstand
foremost, the amount of Cash in the bank has been increased to $64, 326.90. This

has been done by removing some equity from another company which I own and placing the
additional equity into this venture.

Further to this I have completed the purchase of assets belonging to Canadian company which
was formerly involved in waste disposal services in the Vancouver area. This purchase was
made by my family’s money in Canada and those assets will be moved into this operation in
my name and be considered part of my capital. These assets include a roll off container truck,
and 6 containers, all in very good condition and with significant life expectancy.

8




As previously indicated, private back up financing has been made available in the amount of
USD$50,000.00 and a letter of commitment is attached to this submission.

Total capital outlay for items that require purchasing for startup will be approximately
$85,100.00 which means that we will have to use some of our financing. A review of the
budget indicates a 13% margin which allows for servicing of the debt which will be

incurred to accommodate the initial capital expenditures. I will not be taking a salary from
this company until such time as it is firmly on its feet and functioning properly. I believe that
the assumptions which follow are conservative and that after the first year of operations we
will be well on our way to being a strong member of the Point Roberts business community.

Freedom is claiming start up capital of $114,326.90 minus equipment purchases of $85,100.00 for a
working cash of $29,226.90. Freedom has underestimated startup costs of repairs to the used
garbage truck and startup labor for signing up customers. Freedom has also drastically
overestimated customer. revenue for the startup period. especially considering the seasonal nature of
garbage volumes in Point Roberts where 60% of the garbage is generated in the 4 summer months.
WUTC billing requirements mean an average of 30 days delay for payment. Freedom will also
average about 40% delinquency on commercial customers and 20% on residential; this will strain
cash flow even more. Freedom has insufficient working capital to make it through the winter, to
sustain unforeseen expenses and to meet fixed obligations.

Transfer Station

Pass through Disposal: $5,800 per month; this number is based on previous collectors
averages for these services.

Freedom omitted any pass-through services from their “without transfer station” information
indicating that they will not be providing any pass-though services to customers if they do not
control the transfer station. This is an incomplete application and does not correspond to the tariff
filed. Freedom must submit a complete plan and financial information for all services without
operating the transfer station in order to comply with WUTC Staff directives.

Other Income: $8,300.00 per month. This is considered unregulated income and comes
from transfer station self haul by customers who have exemptions from the County and
those seasonal vacation homes who are not required to have curbside pickup.

Freedom does not understand the relationship between regulated activities and affiliated interests.
When the system existed completely under PRR, it was from an accounting perspective four
companies; garbage collection, pass-through services, recycling and transfer station. Each company
must be independently viable where rates reflect the cost of proving service. Each company shares
some general expenses that are allocated based on a fair formula. Freedom cannot use the transfer
station to subsidize curbside recycling or garbage services, and also cannot imbed unreasonable
profits in the disposal fees paid by the garbage company to the transfer station. Freedom has
submitted no detailed plan for any of the parts of the proposed company or allocation methods
demonstrating the ability to maintain accurate WUTC accounting requirements.




Expenses Direct Labor

Full Time: $3900 per month; 1 fulltime employee (driver) CDL qualified. $22.50 per hour
based on a 40 hour work week. 2080 hours per year divided by 12.

Part Time: 3200 per month; 2 part time employees (swamper and station attendant).
$18.50 per hour based on a 20 hour work week. " :

The Transfer Station is open for customers 20 hours per week and requires a second to handle
customer needs and packing of bins. Freedom has drastically under budgeted labor for the transfer
station and provided no budget for overtime on routes. Does this mean they will reduce transfer
station hours in order to force people onto curbside collection?

Indirect Labor - Disposal and Processing

Contract Services: $9200.00 per month; contracted delivery of containers of solid waste
from Point Roberts to RDS in Ferndale.

Contracting out the hauling creates several problems. Garbage-volumes are unpredictable and

require on-demand switches of containers. The Border can be problematic and frequently has long

delays. Contract haulers switch two boxes at a time meaning that two of three slots will be full

prior to each switch. Managing the weight in boxes is difficult and requires bins be pulled and

weighed to ensure that they are not overweight or underweight. Freedom has not proposed having
the equipment to ensure that boxes can be weighed or switched on demand.

Depreciation Expense 4 - 40 yard roll off containers for transfer station and rental use @
USD$4,550.00 per container. $37,000.00 depreciated over 60 months = $700.00 per month.

Freedom’s single-axle roll-off cannot deliver, haul or switch 40-yd boxes. Under WUTC rules they
cannot contract for another company to deliver boxes to customers. They must then lease a truck
and have their own driver deliver the box under a lease agreement on file with the Commission.

Transfer Station

Depreciation Expense - Equipment; $750.00 per month; In the event that Whatcom County is
unable or unwilling to purchase improvements previously made to the transfer station, a new
scale may need to be purchased. Pricing and installation has come in at approximately
$10,000.00 for this. Additionally there is a requirement for a backhoe or mini excavator for
moving containers and compressing garbage in the bins. One is available for lease on an
hourly basis ($30.00 per hour) with the possibility of purchasing it, if it is needed more

frequently, for $12,000.00. Depreciation terms for this type of equipment would be 60
months.

Whatcom County initially provided PRR with a transfer station consisting of a parking lot, 3
operational z-wall slots and an outdoor water faucet. PRR has installed power, phone, septic, scale,
scale house, road improvements, other buildings, and z-wall improvements in order for the facility
to comply with State Minimal Functional Standards. The replacement value of these improvements
is well over several hundred thousand dollars and would take months to replace if PRR chose to
remove them.

A backhoe is necessary for any operation of the transfer station and is used 10 to 20 times each day.
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Rent: Current rent for the county transfer station is $1000.00. This is apparently at the
request of the current lessee. Previously the rent was $50.00 per month. It is anticipated
that if Whatcom County purchases the improvements to the transfer station that the rent
will be $50.00 plus whatever the costs of those improvements amortized over the term ofthe
lease up to $1000.00 per month.

Whatcom County will charge a rent over 5 years to cover what assets they purchase or the lessee
will have to replace the assets themselves. This rent will likely be over $3,000 per month.

Repairs and Maintenance: $250.00 per month; maintenance of the grounds and equipment
that is on site as well as the fence that surrounds the transfer station. Repairs for any damage
caused by equipment working within the facility.

This is an inadequate level of maintenance and indicates Freedom’s intent to let the facility
deteriorate during their lease term and certainly not to make any necessary 1mprovements

ERP RSO

Water: $50.00 per month metered water usage for cleaning bins and general samtary
applications.

Actual water expense for a commercial meter is $150 per month with large increases projected.
FREEDOM STARTUP PLAN FILED 7/24/09

The startup of business is of course, wholly dependent upon receiving the approval of the
Commission. It is our belief that the time lines will be based upon the Commission’s scheduled
meetings. Therefore, we believe that if approval of the application is granted at the July 30™, 2009

- meeting, and 30 days is required before the final approval for the certificate is granted, the next
scheduled meeting of the Commission would be on September 10, 20009.

Having previously indicated a need for approximately 30 days to commence service, we would

| anticipate that regular solid waste and recycling collection operations would start prior to the 15" of
October. ,

Immediately, telephone service would be ordered and a temporary office would be established. A
computer and associated programs would be ordered with expedited delivery. Contracted
bookkeeping services would commence setting up all programs so that the approved tariff is
reflected and working with data entry clerk to insure that all information received is input correctly.
Both individuals who will be involved in this process are keen to get started.

Advertisements would be take out on Delta Cable TV and also posted on Point Interface which is an
email based community bulletin board which reaches some 300 residents at present and is growing
on a daily basis. Word of mouth and posters at the local businesses will also be used to get the
phone number out so that potential subscribers to the services can communicate their needs and
establish accounts.

In speaking with previously sourced suppliers for equipment, they are comfortable that here would
be no problem supplying the necessary equipment within the 30 day time frame.

The acquisition of an appropriate garbage collection packer would be made within the first week,
allowing the necessary time for delivery, licensing and inspection of said vehicle prior to
commencing operations. Appropriate containers for commercial customers would be ordered so that
fabrication could commence

Priority will be given to negotiating the terms of the lease agreement with Whatcom County and
insuring that they have provided the 30 days notice to the current lessee of the Johnson Road
Transfer Station, a matter that will be turned over to our attorneys for final resolution.

1 Full time employee would be hired and 1 part time employee would be hired. All necessary
documentation including testing, medical, and drivers abstracts would be conducted. Bookkeeper
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will go over route sheets and documentation requirements for each customer so that proper and
accurate billing can be prepared.

Accounts will be established with Labor and Industries, Department of Revenue and the IRS for
proper remittance of monthly, quarterly and annual filings.

Meetings will be held with the Whatcom County Solid Waste department, Whatcom County Health
Department and the Department of Ecology to insure that all legal requirements are met and that
Freedom 2000, LLC is in compliance and has a full understanding of their obligations.

Accounts will be established with RDS in Ferndale for accepting Solid waste deliveries from Point
Roberts via independent hauler.

Insurance policies have already been established with Mutual of Enumclaw for commercial vehicle,
commercial general liability and employer’s liability.

Freedom has outlined some understanding of the legal requirements to conduct a trucking business
in Washington State. A key issue here is how they have operated thelr other trucking companies; J-
man Trucking and R&D Tidybins. WUTC staff investigated both companies and found not only
serious omissions in licenses and permits but a consistent attitude of evasiveness by Gellatly and
Calder. “Freedom 2000 does not exist” “J-man Trucking is a Canadian company and does not have
to follow your rules”. The Commission should not approve this application until it is verified that J-
man Trucking and R&D Tldyblns has been operating legally and in comphance

Financial Information

Further to this I have completed the purchase of assets belonging to Canadian company which was
formerly involved in waste disposal services in the Vancouver area. This purchase was made by my
family’s money in Canada and those assets will be moved into this operation in my name and be
considered part of my capital. These assets include a roll off container truck, and 6 containers, all in
very good condition and with significant life expectancy.

This must be R&D Tidybins which Gellatly told the Commission last October that the purchase was
in process and would soon be operating in full compliance. Gellatly refused to disclose who
actually owned R&D or any details of their relationship. The Commission should request full
documentation of the Gellatly/R&D relationship.

A review of the budget indicates a 13% margin which allows for servicing of the debt which will be
incurred to accommodate the initial capital expenditures.

I will not be taking a salary from this company until such time as it is firmly on its feet and
functioning properly. I believe that the assumptions which follow are conservative and that after the
first year of operations we will be well on our way to being a strong member of the Point Roberts
business community.

Freedom is doing a bait and switch on the rate payers.” For years, Gellatly and Calder have claimed
that PRR rates were excessive and that they could provide more service at less cost. Now they are
submitting an application where they cut labor, reduce equipment, decrease reliability and service
and eliminate reasonable employee benefits. The lowest investment approach with a bare budget
and no depth. Gellatly has not included necessary management costs for himself, and no budgeted
office staff. This guaranteed significant future rate increase is deceptive to the rate payers, the
County and the Commission. The task set before Freedom is to submit a viable, accurate and
sustainable business plan where Freedom can provide reliable service now and into the future with
only occasional reasonable rate increases. Freedom should not be allowed to use the Bid Low/
Raise Rates later approach.
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Moving Forward .
Point Robert’s demographics have changed significantly in the past 10 years, and as such so have
the requirements of those who live here.
Property values have more than doubled since 1999. Areas that used to be considered summer
cottages now have $800,000.00 cabins. More and more people have come to Point Roberts from
large cities and heavily developed areas and are enjoying the peace and tranquility of this area. They
are however used to certain basic amenities, and expect those to be available. This includes curbside
collection of solid waste and recyclables.
The recent setback of losing these services which most take for granted has been an inconvenience
for many, and is causing a significant stir in the community. Most are resigned to the fact that the
reinstatement of these services may take a bit longer, but they are prepared to wait, so that they can
resume those services, hopefully uninterrupted for many years to come.
There are a significant number of new high end homes being built this year, and many more are in
| the planning stages. This means that the growth of Point Roberts will be steady and demand for
services will increase. ‘ o n ’
I 'am confident that with the right approach, that being direct and pleasant, many new customers will
become available once curbside collection service has been resumed. I have spoken with many of
the residents and I have learned that many people who did not have service before, would be willing
to sign up in the future. I am a salesperson by nature and I sincerely believe that I can expand on a
solid base of residential customers here in Point Roberts.
Although there has not been any significant growth in the business community, and it is unlikely
that there will be any significant expansion of the commercial customer base, I do believe that I will
be able to regain the Point Roberts Marina as a commercial customer. I have had conversations with
the owners and believe that there is some room for movement and have every reason to believe that
they will be supportive of this venture.

Freedom’s portrayal of Point Roberts growth is not correct. Point Roberts suffered a delayed
property value boom and a significant and sustained value collapse with the real estate bubble.
Historically property values have been boom and bust in Point Roberts. There are only about a
dozen or so sales per year and when someone comes in, someone else leaves. The high end
developments are being canceled or delayed. It is questionable if there are any buyers when.
developments started decades ago are only half built out. Growth in demand will be non-existent.
The portrayal of many non-customers wanting to sign up for a new company is not substantiated by
any customer petitions and is only hearsay. When 83% of the households traditionally self-hauled,
there are no indications that there will be a sudden rush on new customers. The County has
received no complaints for the interruption of garbage collection and self-haul seems to be working
without any great disasters. It is questionable if Freedom will be able to attain anything close to the
previous customer level.

The Point Roberts Marina has been out of the system for several years. They said they would only
return when they got a special discount rate. Mr. Gellatly misunderstands the regulated system if he
believes he can offer the Marina a special incentive to resume service. The only likely option
would be for the Marina to switch to drop-box service which while bringing pass-through revenue
to the transfer station will not drastically impact the regulated garbage company revenue.
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Mr. Gellatly has said, “I am a salesperson by nature”. J

The number one rule of sales is to tell the buyer what he wants to hear. Gellatly is trying to sell the
Commission and the County that this vague and incomplete proposal; by a person with no solid
waste experience, a questionable business background and exaggerated demand; is worthy of a G—
certificate so that he can get the transfer station. :

JUST IN CASE

As indicated in our application, it is our intent to focus on Point Roberts programs and contract the
hauling of solid waste to Whatcom County. We are also closely watching the arrangements
currently being negotiated in Metro Vancouver with respect the transportation of their solid waste to
‘Washington State. This may well open up avenues which can be explored for the future movement
of Solid Waste from Point Roberts. ’

The Province of British Columbia is setting a “deal with it locally” standard for solid waste. Metro
Vancouver will not be hauling into. Washington and since B.C. capacity is limited, Point Roberts . .
will not be allowed into their system. It is very questionable if the “daily cover” material and
garbage hauled by Gellatly to Urban Wood Waste Recovery is legal under Metro rules. Since
Freedom will probably continue to haul material into Metro tetritory, it would be prudent for the
Commission to contact Metro and verify that it is acceptable for any material to. be hauled from
Point Roberts to UWWR. If Metro verifies that is possible, since Whatcom County defines the
material as garbage, then Freedom will have to list it as a disposal site in their tariff and treat it.as
regulated activities. ‘

While it is our belief that the negotiation of the lease of the transfer station with Whatcom County
will be a straight forward matter, we are prepared to transport the solid waste directly to Ferndale in
the truck that collects the garbage.

Freedom needs to decide which option they will implement. They must submit separate operational
budgets for each method and determine what the rates will be. The current tariff states “county
owned transfer station”. The direct haul method would require an accurate tariff. Freedom has
further stated that they will not provide pass-though cleanup and drop-box service if they direct
haul. They would also not be able to comply with the weighing procedures for overweight
dumpsters currently in the tariff. '

Recyclables would not be removed from the recycling trailer. They would be transported to the
recycling center once the trailer was full.

Freedom has not established where they are going to take the recyclables; into Canada or to
Bellingham. The tariff states “county owned transfer station” at $100.00 per ton. The trailer has
comparatively small holding volume compared to traditional collection trucks and would require
riumerous trips to the recycling facility. They are proposing a gravity-tilt trailer which would be
almost impossible to empty at any facility and not possible at the “county owned transfer station”.

As an option to these, a clause in the Recitals portion of the Lease agreement for the transfer station
states that ... Whereas, it is possible that the county as owner of the property may require that a
portion of that site be readily available to meet other needs”. It is our understanding that the county
could make a space available for us to properly transfer the solid waste from the garbage trucks to
the containers which would be used to transport the solid waste to Ferndale. The county has also
discussed the issue of our parking our equipment on County property adjacent to transfer station
site.
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The County is only considering providing parking for Freedom. While members of the
Gellatly/Calder family have been demanding the County provide them land for a separate transfer

- station for many years; the County cannot do so. There is not adequate space or topography on the
site for a second station. A new facility would have to be outlined in the Whatcom County Solid
Waste Plan, have permitting and zoning review and meet the Washington State Minimal Functional
Standards. No garbage or recycling can be transferred outside of the existing facility until those
requirements are met. Freedom can use the “county owned transfer station” as a customer or they
can direct haul.

These contingencies will only be necessary if there is a delay in the transfer of the lease of the
transfer station, otherwise it would be our intention to continue to operate with the transfer station
and only arrange for the transportation of recyclables and Solid waste when the contamers were
filled and tarped.

Freedom continues to reinforce that their true intentions of this application is to acquire the “county
owned transfer station” for their own purposes. This has been the constant theme for their
application and all communication with the County.

LETTER FROM FREEDOM DATED 7/15/09

The listing on the application does not really provide for enough information and there for
we submit the following for your consideration. :

This is a start up business and therefore a balance sheet or profit and Ioss statement is
unavailable. We have however prepared a budget to outline rough income and expenses.
Some of these numbers are based on information provided by the previous certificate
holder’s flings with the WUTC which are a matter of public record. We feel that the
information contained in this budget is conservative and that the revenues will be slightly
higher and quite possibly we will, have lower expenses than those stated. Additionally, as
the recycling component of the business grows, and global economics start to recover,;
there will be a return on recyclable materials which will certainly add to the bottom line.

It is not accurate for Freedom to use PRR financial numbers. Their method of operation is
completely different and the 2007 PRR numbers reflect a system at its peak. The system has
declined significantly becoming much more complicated. Freedom cannot just submit general
budgets but must provide a clear business plan outlining what costs are allocated to each part of the
operation and how they will conduct business. If Freedom cannot determine the operational route
costs, allocated overhead costs and estimates of route times, transportation logistics and other key
activities; then they are not qualified to provide the service and will quickly fail. Freedom will have
a very steep learning curve, they have no experience at all in operating garbage collection, recycling
collection or the transfer station. They have not demonstrated the ability to anticipate problems and
have contingencies to ensure uninterrupted service. They are not proposing enough staff,
equipment, or operational cash to deal with the problematic startup process, the long time building
customers, and the likelihood of underestimating expenses while overestimating revenue. The
premise that growth in recycling revenue will create a financial windfall is flawed. There are very
few businesses generating any recyclables. Most are happy to self-haul and wouldn’t want to pay
for recycling collection. We are talking about a couple of dozen tons per year of recycling; at
market peak only a few thousand dollars. '
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It is our intention to manage all operational matters in Point Roberts, and contract out any
hauling of solid waste From Point Roberts, to contract carriers (from disposal site to
disposal site).

If Freedom is just going to contract out all the transfer station operations, then why to they need to
operate the transfer station. They have no experience in operating anything like it. '

It is not our intention, at least initially, to buy unnecessary equipment when basic
fundamental service will meet the needs of this community.

Freedom is trying to low-ball their investment in this operation. Backup equipment is necessary to
ensure uninterrupted service. Their proposal provides inadequate equipment and no method of
‘insuring future equipment investment. If their one truck needs extended repairs then the garbage
does not get picked up.

Our efforts .will be directed .towards customer service and garnering-community support.-
This will be done primarily through direct contact with community groups and individuals.
We hope that this approach will allow us to expand on our customer base.

Basing the success of the Freedom proposal on customer growth is flawed considering the system
has been declining for years. The established community method for garbage disposal has always
been self haul and is even more so now.

We are also intending on contracting out our accounting services to a local contractor who
will come to our offices and perform our billing, payroll, tax remittals and regulatory
reporting functions. This individual is familiar with county government as they perform
bookkeeping services for both the Fire and Water Districts here in Point Roberts. It is our
intention to use industry designed software in order to streamline accounting and reporting
activities.

Freedom has provided no office staff for customer service as required by the WUTC rules.

Expanding into commercial recycling will be necessary in order to expand the recycling
base of materials in Point Roberts. Currently a significant amount of recyclable material is
land filled because no one has taken the time to educate the general public, including the
businesses.

The great volume of commercial recyclables is a myth perpetuated by Freedom and their associates.
The retail core is a grocery store (bails and ships their own cardboard), 5 gas stations (small volume
generators) 4 seasonal restaurants (small volume), hardware store (self-hauls recycling) and 3 parcel
shippers (self-haul recyclables). There are no large generators of recyclables and so significant
revenue to be achieved. Almost all the businesses easily self-haul their recycling and would not pay
more to have it picked up. '
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FREEDOM STARTUP PLAN DATED 7/15/09
Moving Forward

12. A recycling trailer has been sourced and upon receipt of a G Certificate fabrication
can be completed within 30 days. The manufacturer is situated in Minnesota (Pro -
Tainer). If recycling service commences prior to the receipt of the trailer, an
improvised trailer will be used.

This recycling trailer strategy is ridiculous and demonstrates Freedom’s complete ignorance of
collection systems. These trailers are not designed for roadside collection. No companies use them
for roadside collection. They are intended as fixed collection sites for special events, parks,
campgrounds and such. About 20 years ago, the City of Anacortes tried their pilot curbside
recycling program with a similar trailer. Almost immediately they abandoned the trailer and
switched to a real recycling truck. They had that trailer for sale for years because it was of no use
to anyone.

Imagine operating this trailer for collection; the driver has to drive the truck, stop in the road, exit
onto the road side, walk in the road around the trailer, load recycling and then back into the road to
drive again. This is very unsafe and time consuming.

Point Roberts has many dead-end roads and cul-de-sacs that require backing in around parked cars.
Think of doing this with-a trailer.

Collecting recyclables with a trailer will take more time and is more dangerous than using recycling
collection trucks. Any person in the industry would think you are crazy or stupid to try it.

_This trailer has a small capacity. It will not be able to complete the route without being emptied

several times. Freedom states that they will take it directly to the recycling processor. They have
not provided information as to where that is or how far away. Minimal round trip time to any
recycler is 2 hours from Point Roberts.

This trailer is a gravity tilt dump. Most of the recyclables will have to be shoveled out.
Freedom has not provided any operational details of how this will work, estimated route times,

labor costs, number to trips to the recycle center, or any information to demonstrate that they have
actually thought about how to do this.

17. Once a customer lists have been established and service is being provided, it is our
intention determine which residences are currently under exemption as provided by
Whatcom County Code 8.11.030. As seasonal vacation or weekend homes are already

exempt from universal collection per Whatcom County Code 8.10.040, a comparison of

these three categories against the improved property rolls would provide us with a list of
potential target customers which could be used to improve the base of operations. It is then
our intention, using the list, to solicit new customers, or in the alternative, insure that they
have filed properly for an exemption under the County Code.

The County does not have any accurate lists on their exemption program. Freedom is saying that
they will force the County to enforce their Universal Service Ordinance and exemption program.
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We will also work with the Point Roberts Marina in an effort to get them back as a
customer. They are a large source of recyclables and it would benefit the recycling program in
Point Roberts to have them back on board.

The Marina is not a significantly large volume of recyclables and it is mostly negative value glass
bottles. The Marina hauls cardboard to the Point Roberts Station and glass to RDS when they take
their garbage. The only incentive Freedom can give the Marina is to provide them with reduced
rates or free recycling. It is not appropriate or fair for a utility to provide special deals to a single
customer. I believe that this reflects the attitude that Freedom will provide “special deals” to their
friends, supporters and business associates.

While it is our belief that the negotiation of the lease of the transfer station with Whatcom
County will be a strait forward matter, we are prepared to transport the solid waste directly
to Ferndale in the trucks that collect the garbage.

WUTC staff requested an application from Freedom without the contingency-and requirement that-
the County provide Freedom with the transfer station. The Commission cannot approve an
application and tariff based on anything other than Freedom being a customer of the “county owned
transfer station” or direct hauling. A proposal including Freedom operating the transfer station is
irrelevant. Freedom should submit proposed allocations to determine which expense items will be
allocated away from the regulated activities and by what percentages.

Freedom states that they will directly haul to Ferndale. Therefore, their application, tariff, services
and rates must reflect that action. This means that they will not be providing pass-though services.
Their proposed tariff is not accurate. They have not submitted adequate financial projections based
on direct hauling. '

Complete separation from the transfer station is the application, tariff and rates that the Commission
must process. Afterwards, if the County desires to lease the station to Freedom, then the tariff and
rates must be adjusted to reflect that change in the system including possible rate decreases based
on allocations.

Recyclables would not be removed from the recycling trailer. They would be transported to
the recycling center once the trailer was full.

Freedom has not provided information as to where recyclables will be taken and what the
processing fees will be. Will they be taking the recyclables to Urban Wood Waste Recovery to be
processed into Alternative Daily Landfill Cover? Their budget does not include any recycling
processing or determination of accurate recycling rates. ‘
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HAMILTON K. (Knick) & LYN (Linforth) W. PYLES
hkpyles@dccnet.com knicklyn@yahoo.com
360 945 1540 (i andline & Voice Mail) 360 440 5153 & 360 440 2792 (Cel’s)
P O Box 2245, Point Roberts, WA 98281-2245, USA (Perpetual+/-)
Chilean landline 011 56 42 452 771
Casilla 49, Tomé, VIilRegion, Chile (Nov/ Mar +/-)

‘@Point Roberts July 30M, 2009

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION
P.O. Box 47250
1300 S. Evergreen Park Dr. SW

Olympia, WA 98504-7250
Re: Docket Number TG-081576, FREEDOM 2000, LLC
Attention: Penny Ingraham, Lead Staff
Dear Commissioners:
You have currently under review the subject Docket Number TG-081576, the
application for a solid waste permit by Freedom 2000, LLC.  If you will approve this
application-- our community of Point Roberts will be served well.
Over the past years | have done business with the applicant, David Gellatly, as have
our neighbors. We are uniform in requesting that his application be approved as our
experiences with him prove that:

He will do what he says he will do when he says he wil do it.

In the field of foreign exchange, as in the field of solid waste, this characteristic is of
prime importance.

I have personal experience as a foreign currency trader and in doing business with
solid waste firms over some years. Thus, | feel confident in making the statement that
| do.

Thank you for your attention to this very serious matter for the citizens and property
owners of Point Roberts.
Sincerely yfurs,

ilton K. Pyles







CHIEF CRIMINAL DEPUTY
Mac D. Setter

ASST. CHIEF CRIMINAL DEPUTY

Warren J. Page

CRIMINAL DEPUTIES

Craig D, Chambers
Elizabeth L. Gallery
David A. Graham
EricJ. Richey
James T, Hulbert
Ann L. Stodota
Jeffrey D. Sawyer
Anna Gigliotti

* Shannon Connor
Christopher D. Quinn
David E. Freeman
Kari Hathorn
Kyle Moore
Dona Bracke
Kristen Reid

David W. Danner

WHATCOM COUNTY PROSECUTING ATTORNEY
DAVID S. McEACHRAN

Whatcom County Courthouse
311 Grand Avenue, Second Floor
Bellingham, Washington 98225-4079
(360) 676-6784 / FAX (360) 738-2532

- COUNTY (360) 398-1310

April 24, 2009

Executive Director and Secretary

WUTC
PO Box 47250

1300 S. Evergreen Park Dr. SW
Olympia, WA 98504-7250

CHIEF CIVIL DEPUTY
Randall J. Watts

ASST CHIEF CIVIL DEPUTY
Daniel L. Gibson

CIVIL DEPUTIES

Karen L. Frakes
Royce Buckingham

CIVIL SUPPORT
ENFORCEMENT DEPUTIES
Angela A. Cuevas
Dionne M. Clasen

APPELLATE DEPUTIES

Kimberly Thulin
- Hilary A. Thomas

ADMINISTRATOR
Kathy Walker

RE: Comments Regarding Freedom 2000, LL.C’s Application; Docket No. TG-081576

Dear Mr. Danner:

Enclosed is an original and four (4) copies of Whatcom County’s Comments in response to Judge
Friedlander’s April 17, 2009 Notice of Opportunity to File Comments in the above-referenced matter.

Sinc';el o
7

TARA D. ADRIAN
Paralegal, Civil Division

tda: Enclosure
cc: All parties
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April 24, 2009

Honorable Marguérite E. Friedlander
Administrative Law Judge

Washington Utilities & Transportation Commission
1300 S. Evergreen Park Dr. S.W.

P.O. Box 47250 :

Olympia, WA 98504-7250

RE: Comments regarding application of Freedom 2000, LLC for a Certificate of Public
Convenience and Necessity; Docket TG-081576

Dear Judge Friedlander:

We have received a notice of opportunity to file comments on the procedural schedule in
the above-referenced case involving Freedom 2000’s application for a certificate to collect
source-separated recyclable materials from single and multi-family residences within Point
Roberts. Currently, Points Recycling and Refuse, LLC holds this certificate. Points Recycling
has asked the Commission to remove curbside collection of recyclables from its tariff.

Previously the Commission postponed its consideration of Freedom 2000’s application
apparently in the belief that the matters involving Points Recycling should be addressed first.
Whatcom County respectfully disagrees with that perspective, and believes that there isno
reason to delay the consideration of Freedom 2000’s application. Points Recycling, the current

~ [JORIGINAL.




The Honorablée Margaret Friedlander ‘
April 24, 2009
Page2of 2

certificate holder, wants to have the recycling collection obligation lifted from its shoulders. Mr.
Gellatly on behalf of Freedom 2000 has applied for the certificate that would enable him to do
that which Points Recycling seeks to avoid. The County understands that the resident
complainants in the other matter would rather have someone other than Points Recycling
providing the curbside recycling collection. If Freedom 2000 does qualify for the certificate
under applicable Commission criteria, then what would preclude the Commission from issuing
the certificate for that service to Freedom 2000 contemporaneous with removal of that service
from Points Recycling’s tariff, per its request? Such a course of action would erase the need for
the lengthy process in which the County is now involved with Points Recycling and several
resident-complainants from Point Roberts over the matter of curbside recycling collection. If
both Points Recycling and Freedom 2000 are serious about their respective positions before the
WUTC and will maintain them until the commission’s decisions are final, then the shortest
distance from where we are presently to where they both wish to go is to grant priority to the
consideration of Freedom 2000’s application. The County thus recommends that the
processing of Freedom 2000’s application move forward unimpeded by continuances in the
other WUTC matters pertaining to Pt. Roberts.

Sincerely,

s o i ) , f,j)~
\ f,j}/)au@ e ,A/j‘?ri‘?\/ '

Daniel L. Gibson
Assistant Chief Civil Deputy Prosecuting Attorney,
Whatcom County

dg:tda

cc: All parties of record






Renee Coe
1986 Cedar Park Drive
Point Roberts, WA 98281
360-945-3090
April 24, 2009

Mr. David W. Danner

Executive Director and Secretary

Washington Utilities and Transportation Commission
P.O. Box 47250

1300 S. Evergreen Park Drive, S.W.

Olympia, WA 98504-7250

RE: Docket TG-081576, Freedom 2000; Procedural Schedule Comments
Dear Mr. Danner:

Although we are not parties to this matter, we are parties in the consolidated dockets TG-
080913, 081089, and 082129. On April 24, 2009, Mr. Dan Gibson, of Whatcom County,
filed comments on the above referenced matter. We find three issues in his letter that
pertain to the overriding issues in the consolidated dockets.

First, it is necessary for us to clarify his comment about our position in the consolidated
dockets. Mr. Gibson wrote the following: "The County understands that the resident
complaints in the other matter would rather have someone other than Points recycling
providing the curbside recycling collection."

This statement demonstrates that the County misunderstands our position. We would like

Whatcom County to enforce their ordinance regarding curbside recycling in Point Roberts
with the current hauler. That is why we repeatedly presented information to the Whatcom

County Council last fall and then filed the formal complaint against Points Recycling and

Refuse with the WUTC.

Second, the County has refused to speak with us regarding thié matter. Therefore, any
comments shared between Whatcom County and the Complaints could have only been
made during the February 25, 2009, confidential mediation session.

Third, even though this appears to be a simply resolved problem for Mr. Gibson he appears
to have forgotten the facts: Mr. Wilkowski filed a protest against Freedom 2000 and the

'~ Washington Refuse and Recycling Association filed as an intervener in support of that
protest.

Sincerely,

Renee Coe






April 21, 2008

Washington Utilities and Transportation Commission
1300 S. Evergreen Park Drive S.W.
P.O. Box 47250

Olympia, Washington 98504-7250

£0:8 Wi 22 4dV 600l

Attention: Mr. Dave Danner, Executive Director and Secretary

Re: Docket TG-081576

"~ Dear Sir;

Pursuant to the April 17, 2009 Notice of opportunity to file comments on procedural

schedule for the aforementioned Docket # TG-081576, we offer the following for your
consideration.

Given the current status of the consolidated Dockets TG-080913; TG-081089; TG-
082129, it would seem that the best course of action would be to again delay any

prehearing conference for Docket TG-081576 until after a final order is issued in the
consolidated Dockets.

| would defer to the commission in setting any new dates for this matter, but would
agree to any status reports being tabled between now and, at least, late June to

determine of there has been any progress in the consolidated Dockets that would relate
to the application under Docket TG-081576.

Sincerely,

Freedom 2000, LLC

s

David Gellatly







WHATCOM COUNTY : : Jon Hutchings
PUBLIC WORKS DEPARTMENT Assistant Director

ADMINISTRATION
FRANK M. ABART CIVIC CENTER ANNEX
Director

322 N. Commercial Street, Suite 210
Bellingham, WA 98225

Phone # (360) 676-6692

Fax # (360) 676-6863
www.co.w}ﬁicom.wa.us

October 13, 2008
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Penny L. Ingram, Regulatory Analyst
Utilities & Transportation Commission
P.O. Box 47250 ,

" Olympia, WA 98504

"~ Dear Ms. Ingram,

The purpose of this letter is to transmit comments from Whatcom County Public Works 'Department
regarding the recent application by Freedom 2000, LLC (TG~ 081576) to provide residential and multi-
family curbside recycling service at Point Roberts.

The Department is not opposed to certification of haulers for curbside recycling only. Principal
considerations at Point Roberts are: (1) the existing certificated hauler is not providing curbside
service, (2) several residents of Point Roberts have communicated their desire to again receive
curbside service, (3) the Whatcom County Council has re-affirmed its intent to provide for curbside
service at Point Roberts, and (4) Whatcom County Code allows for recycling-only certificates to
accommodate curbside service for recyclables. .

The Department desires that solid waste and recycling services in Whatcom County remain relatively
stable over the long-term. To that end, it is important that the UTC diligently review Freedom 2000,
LLC’s fitness and ability to accomplish the proposed work in a lawful, responsible, and environmentally
sound manner. UTC should consider (1) the applicant’s proposed place of operations, ensuring it to
be properly zoned and adequately sized to store and sort recycled materials and recycling equipment,
(2) past violations to determine whether a problematic pattern of infractions exists, (3) whether the
applicant holds appropriate licenses and permits to operate proposed facilities and equipment, and (4)
whether the proposed plan for providing the recycling collection service adequately addresses the
economic and business realities faced by operations of this nature.

Jon Hutchings

*"\r)'?,./’ L)

Assistant Director
Whatcom County Public Works

cc - Pete Kremen

db/word/UTC Pt Roberts info/UTC comments_Freedom 2000 application_2.doc

Printed on 100% post-consumer recycled-content paper.






COMMENT FORM FOR: DIANA WADLEY - ID# 18215

Consumer Information

Contact Method
Name DIANA WADLEY
Organization

Company REGIONAL SOLID WASTE PLANNER AND GRANT OFFICER ;SOLID WASTE AND
FINANCIAL ASSISTANCE PROGRAM ;WASHINGTON STATE DEPARTMENT OF ECOLOGY
Address

City, State,
Zip Co_de 3190 160TH AVENUE SE

BELLEVUE WASHINGTON 98008
Email dwad461l@ecy.wa.gov
Primary

Phone # (425) 649-7056 Fax #
Secondary

Phoné #

Comment Information

Theme Open Date 10/15/2008

Filing Support Closed Date

Source Web Create Date

Pubilc Involvement Lead Dennis Shutler
Duplicate Comment

Description ~ On 10/15/08, Ms wrote:

Dear Mr. Shutler:

We have reviewed the application form of Freedom 2000, LLC for a certificate to operate as a solid waste
collection company in Point Roberts, Washington. We offer the following comments.

Point Roberts is a unique area in Washington State. It is geographically isolated from the mainland of
Washington State, and the primary transportation mode to the mainland is through Canada via two
border crossings. As of the U.S. census in 2000, Point Roberts had 1,820 housing units with only
approximately one third occupied by full time residents of Point Roberts. The total area of Point Roberts
is about five square miles. This presents some interesting challenges when considering the design of an
effective solid waste program for the area.

Dropoff of recyclables is currently available in Point Roberts, as provided by Point Recycling and Refuse.
When Point Recycling and Refuse discontinued curbside recycling earlier this year, we received 20 letters



from Point Roberts residents. Of those, 10 supported a dropoff system of recycling, 2 supported
reinstating curbside, and 8 were unclear as to a preferred recycling system, but seemed to be in support
of Point Recycling and Refuse.

It is part of the Department of Ecology’s mission to encourage recycling. However, the primary
responsibility for solid waste management and the development and implementation of effective waste
reduction and source separation strategies is assigned to county and city governments (RCW
70.95.010(6)(c)).

Ecology would like to see an ongoing, sustainable recycling program readily available to all residents to
divert recyclables in an environmentally sound manner. If a new program is to be established, it should
show that it will not undermine other solid waste programs in the area. We are concerned with starts
and stops of new or existing programs, as programs that discontinue or endure drastic changes can hurt
diversion rates. However, we recognize that Whatcom County is in the best position to determine
whether curbside collection, dropbox collection, or another method of residential recycling is best in
Point Roberts, and we support that local decision making. We encourage the commission to work
directly with Whatcom County to make sure any proposed recycling systems are consistent with the
Whatcom County Comprehensive Solid Waste Management plan. ‘

Please note that any recyclables collected should be on the designated recyclables list of the county
Comprehensive Solid Waste Management Plan, and the materials should go to true recycling end
markets. A potential collector of recyclables should have knowledge of the markets of these recyclables,
and be able to ensure a sustainable system. If a curbside recycler uses their own facility to take materials
to, that recycler will need to follow WAC 173-350-310. Additionally, it is the position of the Department
of Ecology that the use of materials as alternative daily landfill cover or industrial waste stabilizer does
not qualify as recycling. This has been an issue raised previously in the area.

Directly regarding Freedom 2000, LLC, we notice that David Gallatly is listed as the owner and opera‘tor.
We believe this is the same David Gallatly who is a business partner of Ron Calder in the company J-Man
Trucking (UBI number 602378777).

Though there is no official licensure of a company by the name of Lite Weight Recyclers, David Gellatly is
the contact named for Lite Weight Recyclers in a 2008 article titled “It’s time for some serious trash
talking” by Meg Olson in the All Point Bulletin. The article states that “Gallatly and his company
provides cost-effective recycling options for the community and hopes to continue to do so.” The article
also says that Lite Weight Recyclers is “prepared to apply to be the designated local waste hauler if the
position becomes available, and they would also be interested in leasing and operating the transfer-
station.”

On August 4, 2008, the Department of Ecology received a complaint reporting Lite Weight Recyclers had
advertised free recycling of old appliances (refrigerators) for contribution to the local food bank, but that
the collected items not being properly recycled. Charles Sullivan of the Whatcom County Health

- Department initiated an investigation into allegations that these materials were accumulating in a nearby
gravel pit.

Ecology followed up with Mr. Sullivan and tracked his progress on this case. According to Mr. Sullivan’s
reports, he had contact with Ron Calder as a representative of Lite Weight Recyclers and visited the



reported site, which was on private property. The property contained a large pile of metal scrap
including appliances, scrap steel and a few empty oil tanks, among other solid waste. By the end of
August, the site had been cleared of the items Mr. Sullivan had requested Mr. Calder to remove. In
October, the receipts for the recycled items were FAXed to Mr. Sullivan, showing final destinations in

Canada.

When Mr. Sullivan had met Mr. Calder at the site at the end of August to verify the cleanup, Mr. Sullivan
advised Mr. Calder of various requirements of hauling and processing solid waste and recyclables. This
included registering with the Department of Ecology as a transporter of recyclables.

On September 27, Lite Weight Recyclers received a letter and registration form from the Department of
Ecology asking the company to register as a transporter of recyclables if they are indeed transporting
recyclables. We have given them 30 calendar days to respond, and as of October 14, we have not received
registration nor communication from Ron Calder or David Gallatly.

Ecology believes it may be premature to make a decision on a new curbside collector of recyclables when
it isn’t clear yet why the prior system failed. Due to the unique demographics and geography of Point
Roberts, traditional means of solid waste management may not be the most efficient or effective. Ideally,
Whatcom County should be allowed time to work out a solution in cooperation with the Solid Waste
Advisory Committee (SWAC), and this petition could be heard in context with those plans. That decision
should be reflected in the Comprehensive Solid Waste Management Plan, if it isn’t already addressed.

Thank you for this opportunity to comment. If you have any further questions, please feel free to contact
me at (425) 649-7056 or dwad461@ecy.wa.gov.

Sincerely,

Diana Wadley

Attachments

Issue Information
Issue ID 282

Company Freedom 2000, Llc
Filing 081576
Staff Tina Leipski

Complaint Information
Unresolved Complaint Complaint ID

Follow-Up Information Other Follow-Up Information
Follow-Up Other Follow-Up



Follow-Up Staff Other Follow-Up Staff
Follow-Up Complete



October 26, 2009

Secretary

Washington Utilities and Transportation Commission
PO Box 47250 '

Olympia, WA 98504

Dear Sir,

[€:¢ Rd 92 1306002

I'wish to submit the attached documents in reference to the Freedom 2000 (Gellatly/Calder
group) Application TG-081576. While this documentation is extensive, I believe that when
Commission Staff has reviewed it, they can conclude the following:

1.

That the three complainants Shannon Tomsen, Renee Coe, and Shelley Damewood were
operating in coordination with the Gellatly/Calder group of Freedom 2000.

That the intent of the Complainants actions were to harass Point Recycling and Refuse, to
intimidate County and Commission staff and officials, to intimidate citizens in Point
Roberts, and to present false and misleading information.

That the purpose of these actions were to further business objectives of the
Gellatly/Calder group.

That Whatcom County had decided prior to the collapse of the curbside recycling system
to replace Point Recycling as the operator of the Point Roberts System. That the County

~ deliberately caused the collapse of the system for political objectives.

That Whatcom County encouraged the Gellatly/Calder group and the Complainants’
actions against Point Recycling and Refuse with the promise of turning the Transfer

Station over to the Gellatly/Calder Group.

I believe that with this information, the Commission can conclude that a group who deliberately
destroyed solid waste collection for a community fails the fitness test and does not qualify for a
Certificate of Public Convenience and Necessity.

SincM

Arthur Wilkowski
218 Elizabeth Drive
Point Roberts, WA 98281
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RC-10 Public Records Request from Renee Coe 9/12/08
RC-11 Renee Coe Presentation to Council 9/23/08

RC-12 Renee Coe Presentation to SWAC 9/25/08

RC-13 Letter from Renee Coe to WCSW 10/1/08

RC-14 Letter from Renee Coe to WCSW 9/22/08

RC-15 E-mail from Renee Coe to County Council 10/7/08
RC-16 Requests for information from Renee Coe 11/19/08,11/20/08
RC-17 E-mail from Barbara Brenner to Renee Coe 1/14/09

SD-1 E-mail from Shelley Damewood to Judy Ross 7/12/08
SD-2 E-mail fro Shelley Damewood to Barbara Brenner 7/14/08
SD-3 Presentation to County Council 9/23/08

SD-4 E-mail from Shelley Damewood to CarlWeimer 10/7/08

Complaint against Point Recycling and Refuse by Renee Coe, Shelley Damewood, and Shannon
Tomsen







" Point Recycling and Refuse
P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone/Fax: (360) 945-1516

December 8%, 2000

Pete Kremmen,
Whatcom County Executive

Dear Mr. Kremmen
Under Whatcom County Code 8.10.050 Section L.

Point Recycling and Refuse has determined that mandatory residential curbside
recycling is not financially viable in Point Roberts. Having determined that the cost
of recycling any materials through a cubside collection program is unreasonable we
ate petitioning you to exempt the requirement of curbside recycling in Point Roberts.
We will replace the curbside program with 2 self-haul drop-off recycling program that
better meets the needs of this isolated and small community and does so at a lower
cost to residents.

Whatcom County Code 8.10.050 Section L

Should the County or the hauler determine that there is no reasonable market
for a material and/or the cost of recycling that material is unreasonable,
they can petition the Executive to eliminate the requirement for that
material to be collected as a recyclable. The Executive has full discretion
whether to accept or deny the request. The Executive must state the petiod of
time the exemption will be allowed. : .

The duration of the exemption should be indefinite or until such time as the
Whatcom County Solid Waste Division and the Washington Utilities and
Transportation Commission determine that curbside recycling service can be
consistently provided at the same cost per household as the average cost pet
household in the rest of Whatcom County.

We have asked the Whatcom County Solid Waste Advisory to give an opinion on this
issue and ate enclosing background documents to assist you in your determination.
We have surveyed our customers and ate enclosing their responses.
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-In closing, let me state that we have ttied our best to make curbside garbage and

recycling collection in Point Robetts as efficient and affordable as possible. The

requitement of curbside recycling does not meet the setvice needs of our small,

isolated and extremely seasonal community. We can design a better system of

curbside garbage collection and self-haul drop-off recycling. Please allow us the

flexibility to build this system correctly, meaning that we have services that meet the

needs of the most people at a reasonable cost to all customers.

Thank you for your consideration.

Sincerely,
Arthur Wilkowski
Owner and Opetrator

Enclosures :
CC:  Whatcom County Council
Whatcom County Solid Waste Division
Whatcom County SWAC
Washington Utilities and Transportation Commission







W2

Point Recycling and Refuse

P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone/Fax: (360) 945-1516

December 8%, 2000

~ Bob Colbo |
Washington Utilities and Transportation Commission

Point Recycling and Refuse has determined that the mandatory residential recycling collection
program in Point Roberts is not financially viable. We are in the process of trying to get Whatcom
County’s approval to cancel the residential recycling program and replace it with a self-haul drop-
off recycling program. Enclosed is our cotrespondence with Whatcom County that explains the
situation and a copy of their Service Level Ordinance. This is so that you are kept informed of the
situation and can determine the correct coutse of action in shutting down the program. We would
like your opinion on the long-term financial viability of a residential recycling program with the
customer size, seasonal variation and geographic challenges facing Point Robetts. We would also
like your determination of what would happen if the monthly recycling fee wete increased above
the current WUTC approved $5.21 per month, and even if the WUTC would allow any future rate
increases. :

Sincerely,

Arthur Wilkowski
Owner and Operator

Enclosures
CC: Whatcom County Executive
Whatcom County Solid Waste Division
Whatcom County SWAC
Washington Utilities and Transportation Commission
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Point Recycling and Refuse
P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281

Business Phone/Fax: (360) 945-1516

December 8%, 2000

- Whatcom County Council
Public Wortks Committee

Point Recycling and Refuse has determined that the mandatory tesidential recycling collection
program in Point Robetts is not financially viable. Point Robetts is isolated and given the small
customer base and extreme seasonal vatiation in customers on service, we cannot guarantee that
the monthly setvice fee will not dramatically increase. Point Roberts would be better served by
canceling the roadside collection of recyclables and replacing the program with a self-haul drop-off
program. This would allow residents to recycle materials at 2 lower cost. We have explained the
situation to our customers and in a return sutvey, their response was overwhelmingly in favor of
replacing roadside recycling collection with a self-haul drop off program.

The current garbage collection service options do not meet people’s needs. The infrequent nature
of residents requites infrequent setvice such as pre-paid tags for garbage service. We cannot
provide that setvice option with mandatoty every-other-week recycling service. For example; if a
seasonal resident visits their cabin for a weekend, they may have one can of garbage to be picked
up. That one garbage can will cost them $10.08 with tax because of the mandatory recycling
service of $5.21, even though it may not be recycling week for them. Without mandatory recycling
collection, that same customer would pay $4.87 for one garbage can and then save up their
recycling and take it to the recycling center for a nominal fee.

I would like for the Service Level Ordinance to be modified to exclude Point Roberts only, from

mandatory residential recycling and to expand garbage service levels to include infrequent setvice. I

would like to meet with the Public Works Committee to explain this issue further and to determine
the correct course of action.

Sincerely,

DISTRIBUTED TO

Arthur Wilkowski NOv 07 2008

Owner and Operator

L MEMBERS
%AT%%&JA%%{JNTY COUNCLL

Enclosures
CC:  Whatcom County Executive
Whatcom County Solid Waste Division
Whatcom County SWAC
Washington Utilities and Transportation Commission
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WHATCOM COUNTY SOLID WASTE ADVISORY COMMITTEE MINUTES
- January 25, 2001

Members Present: ‘ ,
‘Dave Bader, Herb Barker, Dan McShane, Mike Reilly, Robin Robertson, Steve
Standifird, Bob French, Arthur Wilkowski, Bob Ryan
Members Absent: | '
Larry McCarter, Excused; Peter Tassoni, Unexcused
Staff Present: :
Penni Lemperes, Debbie Bailey, Dick Prieve

Others Present: .

Barbara Brenner, Council; John Zielstra, Skagit Soils; Ed Nikula, SSC; Mike Beverick,
Washington Land Recycling; Sam Crawford, Council; Charlene French, citizen.

Call to Order: B
The regular meeting of the Whatcom County Solid Waste Advisory Committee was
called to order on Thursday, January 25, at 7:03 p.m. by Chairperson Herb Barker.

Minutes:

“The minutes of the December 7, 2000 SWAC meeting were approved with no
corrections.

Communications:
Dan McShane received a letter from Rod Pemble, SSC. Mr. Pemble related that in

the City of Bellingham, SSC reviews all commercial development or multi-family
permit applications for adequate dumpster planning. He voiced a concern that this
did not happen in the rest of the county and perhaps it should. This will be
discussed at a future SWAC meeting. Dave Bader asked that staff check with the
building permit department for their input.

| Copies of Sturgis’ Code of Parliamentary Procedure were distributed to all SWAC
members for use while serving on the committee. '

Agenda Items:
Election of Officers
Herb Barker and Arthur Wilkowski were elected unanimously for Chairman and Co-

Chairman respectively.

Pt. Roberts Curbside Recycling
Arthur Wilkowski made a presentation to SWAC on his company’s garbage and
recycling program. ' He said.that he had the support of the Pt. Roberts Voters
Association to discontinue curbside recycling and go to a pre-paid tag and drop-off
system. He believes there will be a cost-incentive to encourage recycling. After
much discussion, Dave Bader made a motion with a “friendly amendment” by Dan
McShane: The Whatcom County Service Level Ordinance should be modified to not
require curbside recycling in Pt. Roberts in recognition of it being a unique area and
because of its disconnection to the rest of the county. Steve Standifird seconded it.
The motion failed with Wilkowski abstaining and Ryan, Reilly, French, McShane, and
Robertson voting against. Wilkowski then put the County on notice of his intent to
seek WUTC revision of tariff to opt out of recycling. On Feb. 14%, he will notify
- customers that the recycling program will end. _ .
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Solid Waste Mission and ObJectlves
'DicK Prieve read to SWAC the Solid Waste Division of Public Works’ Mission
statement and objectives for the coming year. Additionally, he wanted to go on
“record that none of the Solid Waste staff is related to nor has any business with any
of the SWAC members nor any recycling, hauling, or other waste-related business.

Comp Plan Recommendations

All SWAC members were given final copies of the 1999 Comprehensive Solid Waste
Management Plan, as well as a listing of the recommendations contained in the
plan. SWAC members were asked to review chapters 4 through 7 and forward
comments to staff. These chapters will be discussed at the next SWAC meeting.

Organics ‘
We are still waiting for a resolution to the future of the “Clean Green” yardwaste

facility. The City of Bellingham has a new Public Works director and is seeking a
new Parks director who will then be reviewing the current site. The City recently
published an RFP for operation of the facility for the coming year. Robin Robertson
wants the county to commit time to develop a comprehensive yard-waste plan.
This subject will be explored when Chapter 5 is discussed during the review of the
Comp Plan.

Other Business

Dan McShane stated that two months ago the Council made a budget

~ recommendation to alter the staffing of the Solid'Waste division. Since this would
be against SWEC's recommendation and would be subject to binding arbitration, he
asked for SWAC's support to ask the council not to go ahead with the amendment.
After comments from Barbara Brenner supporting the amendment and questions
from SWAC members, Bader made a motion that the council not act against the
SWEC recommendation. Robin Robertson made a motion to table the discussion to
the next meeting. The motion to table passed with Bader, Wilkowski and McShane
opposing. Reilly requested staff and SWEC opinions.

Mike Reilly brought up the tribal landfill issue and asked that SWAC send a letter to
the EPA. Barbara Brenner says the Council had sent a letter quite a while ago.
McShane mentioned suing the EPA. The issue will be discussed when the SWAC
reviews Chapter 11 of the Comp Plan.

Dave Bader wanted to emphasize that when the SWAC holds an Executive Session,
it is expected that the discussion will remain confidential. If this is not to be the
case, he wants to know in advance.

Action Items: , Staff: Discuss w/Building Permit department dumpster review

Next Meeting Agenda:
1. Chapter 4 through 7 Comp Plan discussion
2. Permit review by garbage hauler provider
3. Council budget amendment
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Next Meeting Schedule
The next meeting will be held Thursday, March 1, 2001 at7 p.m.in the
Courthouse Annex meeting room. ,
Adjournment
- Meeting was adjourned at 9:45 p.m.

CERTIFICATION
I hereby certify this to be a true and correct copy of the minutes of the Whatcom County Solid
Waste Advisory Committee meeting held January 25, 2001.

Attest: Mw%gﬁ DA DL

Debbie Bailey, Solid Herb Barker, Chairperson—
WCPW Solid Waste Whatcom County Solid Waste Advisory Committee







Conversation with Peter Christensen, DOE, February 14, 2001
RE: Pt. Roberts Recycling Proposal

According to Peter Christensen, Department of Ecology, Whatcom County could
offer Arthur Wilkowski a waiver from curbside pickup of recycling materials only.
The Department of Ecology would have to do a formal response to his request,
but would have no problem granting his request of going to a drop-off only
recycling program.

The DOE considers Pt. Roberts to be a rural area of a mainly seasonal population
of a unique isolated nature. Its uniqueness also stems from the fact that two
borders need to be crossed to reach it from the mainland, or it can be reached
by boat. Even if it were considered an urban area, it still falls into a unique
category with a very limited population. Common sense would dictate that a
drop-box arrangement for recycled materials may work better in such an area as
this, as opposed to a curbside program which would have a much higher cost
than mainland curbside programs.

- According to RCW 7095.090 (7) (B) (I), an area requires one drop box for
recycled materials per 10,000 to 15,000 people. Pt. Roberts fits into that
category.

Peter cited Auburn, WA, as an area that has a very successful drop-box program .
in its community of 45,000 citizens, as well as the community of San Juan Island.

If you would like to talk further with Peter, please feel free to contact him at the
following number: (425) 649-7076

I have left a message for Bob Colbo, WUTC and have not as yet received a
~return call. His number is: (360) 664-1160
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STATE OF WASHINGTON

WASHINGTON UTILITIES AND TRANSPORTAT!ON COMMISSION

1300 S. Evergreen park Dr. S.W., P.O. Box 47250 = Olympia, Washington 95504-7250
(360) 664-1180 = TTY {360) 586-8203

March 5, 2001

Pete Kremen, Whateom County Execulive
311 Grand Ave., Ste. 108
Bellingham, WA 9_8225-4082

Dear Mr. Krement

Points Recyeling pnd Refuse (Paints Recycling) filed proposed tarilTs with the
Comprission that will climinatc cutbsids recycling sorvice effective april 1, 2001. The
Commissloners will consider this matter at its Open Meeting, starting at 9:30 am on
March 28, 2001, at the Commission’s of [icos in Olympia. In the interim, Staff will
analyze the proposcd filing and preparc @ written memorandum {hat states the resulls of
our review and recommends the Commissioners take spucilic action. Stalf will distributc
its written memorandnm o {he Commissioncrs of Monday, March 26, 2001, at which
time it will also be avi ilable to the public.

Points Recycling scnt you a letter, duted February 8, 2001, that Q\atcé:

“We interpret Section S k. to mean that, since the Counly 83y3 that they could find
someone elsc to do the roadside recyeling, theit Toints Recyelibg does not have to
do it. ‘The WUTC will allow us to remove the service and roadside recycling in
Point Roberts will cnd on March 3tsl”

At this time, Sta(f docs not apree with Points Reeycling's jnterprelation of thc plan nor in
Points Recyeling’s conclusion that the Commission will allow Points Recycling to '
remove the mandatory recycling service from ils tariff. Asyou know, state statutes grant

. counties the authority 0 contract for reeyellng scrvices.

Staff has raceived cominents and inquiries fram dillcrent persons, with different

perspoctives. To help Stall better understand this matter. I reguesl that you scndusa

writien statement of: ‘

« the County’s inlerpretation of the Whatcom County minimumn service level
ordinance,
e whether or not the Coualy belicves Points Recysling would violate the Whalcom

Counly mipimum service level ordipiance if Poinls Reeyeling climinated
mandatory recycling,

| mafifien ‘ ﬂ
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«  whether ot riat the County hag granted, or would grant, Points Recycling an
sogomption” from mandatory recycling under Whatcom County Code 8.10.050

Section L, and _
« what action the County plas to take if Poipts Recyeling docs clirninate
mandatory reeycling.

1 have enclosed a copy of & similar letter addresscd o Points Recycling. Staff poelieves it
needs additional information from both Points Reeycling and Whatcom County before
‘we can fully analyze this matter. | appreciale your cooperation and ask that you respond
no later than March 13, 2001, if at all possible.

1f you have any questions, ploasc call me at 360-664-1249.
Sincercly,

Bugens K. Rekhardt
Assistant Direclot of Water and ‘' ransportation

Tnclosure
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WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT
-WHATCOM COUNTY COURTHOUSE

X }11 Grand Avenue
‘Bellingham, WA 98225-4038

JEFFREY M. MONSEN, PE.
Director

March 13, 2001

Mr. Eugene K. Eckhardt

Assistant Director of Water and Transportation
Washington Utilities and Transportation Comm.,
1300 S. Evergreen Park Dr. S.W.

P.O. Box 47250

Olympia, WA 98504-7250

Dear Mr. Eckhardt:

A letter from WUTC dated March 5, 2001, requested a written statement from -
Whatcom County by March 13, 2001, addressing:

= The County’s mterpretatmn of the Whatcom County minimum service level
ordinance,

*  Whether or not the County beheves Point Recycling would violate the Whatcom
County minimum service level ordinance if Point Recycling eliminated mandatory
recycling,

= Whether or not the County has granted, or would grant, Point Recycling an
“exemption” from mandatory recychng under Whatcom County Code 8.10.050,
Section L, and

*  What action the County plans to take if Point Recycling does eliminate mandatory .
recycling.

In reply, the County supplies the following analysis and answers.

Count_z s Interpretation of its Service Level Ordinance

The County begins its interpretation of its service level ordinance with Whatcom
County Code (WCC) 8.10.050. A., which reads: “Certificated haulers shall collect
source separated recyclables from all residences in unincorporated portions of
Whatcom County that receive garbage collection, except as provided in subsection K
of this section . . ..” Thus, following the ordinance, Point Recycling is required to.
collect source-separated recyclables from all of its customers, unless subsectmn K
provxdes otherwise. Sectlon K reads as follows:

“The election made by this chapter pursuant to RCW 36.58.040, notifying
the WUTC to carry out the plan rather than awarding a contract, shall continue
. to December 31, 2002, except as provided in this subsection. If the county
oy, ~ ~ executive determines that a certificated hauler has materially failed to comply
) with the requirements or policies of this chapter, the county executive shall
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Eugene K. Eckhardt, WUTC
March 13, 2001
Page 2

provide the hauler with a written notice specifying the non-compliance and
affording the hauler 60 days to cure the noncompliance; provided, however,
that the hauler shall not be required to cure any non-compliance that is caused
by an event or condition, including a threat to the public health or safety, that
is beyond the hauler’s control. At the discretion of the county executive, the
period for cure may be extended. If the hauler fails to cure, the county may
contract for the provision of resideritial recycling service pursuant to RCW
36.58.040 in the area served by the hauler.”

Thus, to determine whether a particular hauler is in compliance with Section A, it

is necessary to determine whether any of the exceptions provided in Section K apply to

his situation. WUTC’s carrying out of the plan, then, means that it will enforce against

the hauler the requirements of the County relative to mandatory recychng in the context
- of the exceptions spelled out in Section K.

First, upon determination by the County Executive that a hauler has materially failed to
comply with the requirements of WCC 8.10, the County shall give notice specifying the
non-compliance and provide 60 days for the hauler to cure non-compliance. That implies
that during this procedural phase of notice and opportunity to cure, WUTC’s carrying out
of the plan means awaiting the outcome of this process. Second, the County Executive
may extend the period for cure. WUTC would carry out the plan as it pertains to
recyclables by awaiting the completion of this period of extension. Third, if the non-
compliance is caused by an event or condition beyond the control of the hauler, he will

not be required to cure. The clear implication is that in such situations, WUTC’s carrying

out of the plan means not taking any action against the hauler for the non-compliance
beyond his control.

We still face the question of who it is that makes the determination that non-compliance
is beyond the hauler’s control. For obvious reasois, the hauler is not the final arbiter of
that decision. Nor does it appear that WUTC is the arbiter of this particular decision,
since it is not specifically referred to in this context. It seems to be most sensible to
conclude that the County is at least the initial arbiter of whether non-compliance is
beyond the control of the hauler, and that the hauler’s remedy would be to challenge that
decision indirectly through an appeal from an adverse decision by WUTC against the
hauler that was based on the County’s decision regarding non-comphance Finally, the
County has the optlon (“may™) of contrdcting with someone else for provision of the
recycling service in the hauler s area. That implies that there is no need and no basis for
WUTC to act against the hauler as it relates to the recycling service if someone else is
contracted by the County to do it in his stead.

Would Cessation of Recycling Service Violate the Service Level Ordinance?
To answer the second question posed by WUTC staff, the hauler would be in violation of

the County’s service level ordinance for purposes of WUTC action if: 1) it ceased its
recycling service, 2) it failed to cure within 60 days, or the County-granted extension
thereof, after receiving notice of non-compliance from the County, 3) the non-compliance

@;/‘f f’% iRe
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Eugene K. Eckhardt, WUTC
~ March 13, 2001
Page 3

was not beyond its control as determined by the County, and 4) the County had not
contracted out the recycling service to someone else. _

Would the County Grant an “Exemption” from Mandatory Reczcling?

The question first asks whether the County has granted an exemption from mandatory
recycling under WCC 8.10.050, Section L. The answer to that is a simple “no.” On the
followup question of whether the County would grant an exemption to Point Recychng
under Section L, the answer is no, not unless the company makes a oompellmg case,
through a cost-benefit analys:s, that the cost of mandatory recycling service in this
particular service area is unreasonable. That case has not been made to this point,
although the County has not shut the door on Point Recycling making that argument.

What Action Will the County Take if the Recycling Service is Eliminated?

At this point in time, if Point Recycling eliminated the mandatory recycling collection
service, Whatcom County would give notice to Point Recycling of its non-compliance

- with the service level ordinance, and direct it to cure its non-compliance within 60 days.
Simultaneously, it would assess the likelihood of forming a contractual relationship with
. someone else to perform the recycling service. Unless the hauler makes a compelling
case for an extension of time to cure non-compliance, or for an exemption, and unless it
appears likely that someone else will pick up the recycling service, the County would
notify WUTC and the hauler that it desires the plan to be executed, i.e. that it expects
Point Recycling to resume the recycling collection service immediately or have its
franchise revoked by WUTC. :

Sincerely,

e o n, : . .
Whatcom County PEHc ‘Works Director

Daniel L. Gibson
Whatcom County Deputy Prosecuting Attorney







Point Recycling and Refuse

P. M B. 1542, 145 Tyee Drive, Point Roberts, WA 98281.
Business Phone: (360) 945- 1516

\/wa

Jeff Monson, Director

Whatcom County Public Works
332 Commercial Street, Suite 210
Bellingham, WA 98225

. Dear Mr. Monson,

Point Recycling and Refuse would like to request an increase in the Transfer Station Rates under
Section “F” Item 1, of our Lease Agreement Contract No. 200310005.

. The current tip fee rates are $220.00 per ton, minimum charge $4.00.
We would like to increase the rates to $231.66 per ton, minimum charge $4.35.

These rates, with State Refuse Tax, would have an effective rate of $240.00 per ton, minimum
charge $4.50.

This is an increase of approximately 5.3%.

The reason for this increase is that in the past year, our disposal cost has increased $5.00 per ton,
and our trucking cost to transport the solid waste from Point Roberts to Ferndale has increased
$4.92 per ton. We have also had additional inflationary costs in insurance, utilities, labor taxes,
etc. Rates have not been increased in over 7 years.

This increase is essentially profit neutral for the company. The net revenue increase is
approximately $15,000 per year.

I would like to point out that we have made substantial improvements to the station by adding
full utilities, a scale trailer, and a weigh scale. We have transformed what was once a marginal
site into a service that meets the community’s needs, and is actually a local tourist attraction.

We operate above our required 2 days per week summer/ 1 day per week winter, by being open 4
days per week summer/3 days per week winter, with “when we are here” service. We often have
at least one customer, six or seven days per week.

Rleaée let me know when we can make these new rates effective.

Arthur Wilkowski
sCexWhitgom County Solid Waste: Division - |







POINT ROBERTS TRANSFER STATION

RATE STATE TAX EFFECTIVE RATE

CURRENT RATES $ 22000 $ 792 §$ 227.92
PROPOSED INCREASE $ 1166 $ 042 §$ 12.08
NEW RATES $ 23166 $ 834 $ 240.00
5.30% 5.30%

40 pound garge can goes from $4.56 to $4.80, an increase of 24 cents.

- minimum charge goes from $4.00 to $4.35 - effective rate is $4.50






Point Recycling and Refuse

P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone: (360) 945-1516.

February 27, 2006

Jeff Monson, Director

Whatcom County Public Works

322 N. Commercial Street, Suite 210
Bellingham, WA 98225

Dear Mr. Monson,
RE: Request to Change Transfer Station Rates

I wish to withdraw my earlier request to increase the Transfer Station Rate from $220.00 per ton
to $231.66. '

Since I first made that request, I have been notified by the disposal site that the City of Ferndale
is implementing a 6% tax on the disposal sites which will increase my cost by an additional
$4.27 per ton. This would bring the proposed rate up to $236.96. ‘With Refuse Tax the effective
rate would be $245.49 per ton or 12.3 cents per pound.

We are facing future disposal increases over the next few years. Wé also will need to make
substantial improveménts to the station to add concrete slabs in front of the Z-Wall, to pour cap
slabs on the ecology block walls and bin slabs at the base of the walls. We also need to address
drainage issues and road improvements. A rough estimate is an additional investment of
$20,000. We must also replace our backhoe as soon as possible, at a cost of $35,000. Our total
tonnage for 2005 was 1,288.6 tons, actually a decrease from 2004. Capital improvements have
.very little tonnage to spread expenses over.

The current tip fee rates are $220.00 per ton, minimum charge $4.00.

We would like to increase the rates to $241.31per ton, with Refuse Tax this equals $250.00 per
ton or 12.5 cents per pound. A 40 pound garbage can would increase-from $4.56 to $5.00.

In the effort to attract more small volume visits and to decrease littering, we would like to
remove the minimum charge. Thatway if someone has only 10 pounds of garbage, it would
only cost them $1.25 for disposal. :

This is an increase of 9.7% or: : _$21.31 per ton
Direct disposal cost increases: $14.33 per ton
- Additional revenue for operating costs and improvements: § 6.98 per ton or $8,994.43 per year

This increase is still relatively .proﬁt neutral for the company. This slight increase in revenue
‘will allow us to continue developing and improving this site. '







Our lease agreement is unclear about the rate setting or modification process. I feel that these
rates are fair, just and reasonable. They reflect the small volume of our station and the
tremendous challenges that we face in transporting solid waste out of this facility. This is an
effort to keep up with the inflationary pressures we have absorbed for the past seven years.

We will make these rates effective April 1¥, 2006 when the City of Ferndale Tax increase goes
into effect. We will provide notice of new rates in the next local paper which will be published
on March 31%. We will post rate increase notices at our facility on March 11™.

We will work with your Solid Waste Staff to prepare amended rates for the County Uniform Fee
Schedule which will be updated at the next available opportunity.

I feel that we will be able to maintain rates at this level for a considerable time. We do face an
uncertain future of disposal site increases, fuel and trucking expenses and changes to the already
time consuming logistics of cross-border trucking.

Could you provide me with a letter confirming the new rates of $245.49 per ton, no minimum
charge, and effective April 1%, 2006.

Sincerely, ———







Point Recycling and Refuse

P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone: (360) 945-1516

April 28, 2006

Bruce Roll

Whatcom County Public Works

322 N. Commercial Street, Suite 210
Bellingham, WA 98225

Dear Mr. Roll,

RE: Proposal to eliminate curbside recycling in Point Roberts and replace with free self-haul
recycling for regular year-round curbside garbage customers

I would like to ask the County to allow me to shut down the curbside recycling program in Point
Roberts because the program is not economically viable due to the small number of customers. [
am willing to offer free self-haul recycling at the Transfer Station to the effected customers.

This will require that the County modify the Service Level Ordinance and the Transfer Station
Lease Agreement. '

Program Description

We provide curbside recycling to approximately 340 customers. Our collection volume is about
70 tons per year of recyclables. Program revenue is about $21,000 per year. In 2001, we
negotiated program changes with the County to make recycling available only to permanent
year-round customers in order to add Infrequent Garbage Service for seasonal customers. In
reviewing program analysis from that time, I have found that the program is essentially the same
in size and revenue after 5 years. Our median annual customer count in 2000 was 340
customers. So, the program is stagnant from a growth standpoint. What was accomplished at
that time was to stabilize the program size, eliminating huge seasonal swings, which allowed us
to continue the program without any increased investment.

Program Challenges

The program will soon require significant investment. Our recycling truck is now 16 years old,
and being a complex piece of equipment, prone to mechanical failure. We will need to replace
this truck. A used recycling truck will cost us approximately $70,000 to purchase and get on-
line. We will have to keep the existing truck because we are required to have perfect reliability.
We must have backup for all our equipment. So, existing operating costs will stay the same but
we will be adding $14,000 per year in increased depreciation plus additional insurance and
licensing costs. Adding a truck will increase annual program costs by approximately $17,000
per year, or $50.00 per customer. Rates will increase from $5.21 per month to $9.38 per month
for recycling. Our small customer volume means that any program cost increases have
significant rate increases. There is no economy of scale.
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State Requirement of Whatcom County

The State requires the County to have recycling programs available. The County is not required
to have all curbside programs. Many Counties have only self-haul programs or a mix of curbside
- and self-haul. The State does require the County to have programs that are economically
feasible.

Other Collection Options .

Our current equipment is very efficient from a collection standpoint. Route time is very fast and
the truck holds all the recyclables. When the truck is full, we drive it to the processing center-in
Canada, about 2 hours round trip.

We could switch to less expensive smaller trucks however we would just be trading more labor
time for less capital investment. Smaller trucks would also require transfer capacity at our
station which would be a substantial capital investment. I don’t think smaller trucks would lower
total program costs. Smaller trucks also are physically harder to use, requiringmore-and -higher
lifting.

Effects on Customers :

Point Roberts has approximately 2000 residential units, of which, perhaps 800 could be
considered to be year-round. The recycling program services 340 units, 17% of total units and
43% of year-round. Of existing customers; some are large volume users, some choose not to use
the program at all. The majority of customers, demographically, are older single or two person
households who are small generators. Customers currently pay $62.52 per year for recycling;
about twice what households in the mainland County are paying. Free self-haul recycling is a
direct savings for the customers and a reduction of 21% to 46% in their monthly bill.

Effects on Recycling Volumes

Will switching to a self-haul program cause a decrease in recycling volumes? I don’t know, if
recycling is free there is an economic incentive to recycle. Customers can keep their recycling
bins as incentive.. Perhaps some households with get on regular garbage service in order to use
free recycling. In the scope of County recycling volumes, any increase or decrease in recycling
volumes in Point Roberts wouldn’t have any real effect, we are only talking about a few tons per
year. The Station is open several days per week. It is located no more than one mile from any
household. Most customers have the ability to transport their recycling. For those who do not
have transport, there is a local “van pool” that takes people to the store and could also bring in
their recycling. I don’t think that anyone would be unable to recycle.

Effects on Other County. Curbside Programs

Changing the recycling in Point Roberts will have no effect on the other County curbside
recycling programs simply because the County has the power to dictate program design. The
problem in Point Roberts is no economy of scale for capital costs. The other programs do not
have that problem. Some areas that those companies serve such as Lummi Island or Kendal may
have higher operational costs but the equipment serves so many other customers that the capital
costs are very low. Furthermore, because of the regulatory system, rates are equal for all
customers. While those companies may have higher operational costs for individual customers
in remote areas; program wide the company is able to make their regulated margins and rates are
kept low..
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Summary
I am not going to pick a fight with the County on this but to be honest, I don’t know how I can

maintain this program into the future. I think that my proposal is the right course of action. I
can’t figure out how to have a reliable curbside program and keep rates at an acceptable level. I
accept that the County can dictate what recycling programs I provide, and that the WUTC will
set rates for that program. What are we trying to accomplish here? We want convenient
recycling options to be available. We want a system that meets affordable goals. I would like to
discuss options with the County and move forward quickly. Looking at the demographics and
logistics of Point Roberts, I believe that the current program is the wrong design. Curbside
recycling programs are based on high density, high customer volumes. Remote areas can piggy-
back on to urban programs. As a separate, detached area of the County, Point Roberts has no
characteristics requiring a curbside program. This program does not and will not meet the long
term needs of the community or any goals of affordability.

Arthur Wilkowski

CC: Bob Colbo, WUTC Accounting
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STATE OF WASHINGTON

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

1300 S. Evergreen Park Dr. S.W., P.O. Box 47250 Olympia, Washington 98504-7250
(360) 664-1160 * TTY (360) 586-8203

July 20, 2006

Mr. Arthur Wilkowski

Point Recycling and Refuse .
P.M.B. 1542, 145 Tyee Drive
Point Roberts, WA 98281

RE: Point Recycling and Refuse Company’s curbside recycling program
Dear Mr. Wilkowski:

Thank you for your letter regarding your concerns about Whatcom County’s Minimum Service
Level 8.10.050 for residential recycling. : '

The Washington Utilities and Transportation Commission (commission) can not advise Point
Recycling and Refuse to discontinue its recycling program as required by the Whatcom County
Ordinance 8.10.050. RCW 81.77.030 requires the commission to make sure that companies
comply with local solid waste management plans and related implementation ordinances.

Commission staff believes this is a county issue and encourages the company to continue to
work with the county staff, Staff does not comment on the “value” of any county. programs, we
only determine the appropriate rates for the services. Staff supports Ms. Penni Lemperes’
comments to file a rate increase, if necessary, so the company can maintain compliance with the
Whatcom County Minimum Service Level Ordinance.

Cbmmissibn staff is aw)ailable‘if you need any technical assistance ;regarding how to file a rate
case. If you have questions about this letter, please contact Ms. Penny Hansen at 360-664-1242.

Sincerely, _

{ . ! 3 -
/W{M Y7 Lot
Euggn‘é Eckhardt, '

Assistant Director: for Transportation and Water

cc: Penni Lemperes, Whatcom County Solid Waste Specialist
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WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

FRANK M. ABART
Director
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WHATCOM COUNTY é | o
PUBLIC WORKS P& \
SOLID WASTE DIVISION :
CIVIC CENTER ANNEX
322 N. Commercial St. Suite 220

Bellingham, WA 98225
Phone: (360) 676-7695
Fax: (360) 738-4561

MEMORANDUM RECEIVED
APR 19 2607

WHATCOM COUNTY
TO:  Barbara Brenner COURCH

DATE: April 18, 2007

FROM: Debbie Bailey, Secretary
Solid Waste Division

Hi Barbara.

I know you don't always have a chance to read e-mails, so | wanted to
make sure you got all the attachments | e-mailed to the SWAC with the
April 26" Agenda Notice.

The Pt. Roberts issue is the main topic and | just want everyone to refresh
themselves on his proposal by re-reading the documents. If you could go
over them ahead of time it will be easier to follow. his presentation.

No. 1 - Arthur’s initial letter to SWAC outlining his proposal.
No. 2 - Rodd Pemble’s questions to Arthur re: above proposal.
No. 3 — Arthur’s response to Rodd'’s questio_ns.

Since we have filled the two vacant positions we should have a good

chance of a quorum for the meeting.
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Point Recycling and Refuse
P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281 ‘
Business Phone/Fax: (360)-945-1516

March 15, 2007

Whatcom County Solid Waste Advisory Committee
Whatcom County Solid Waste Division

322 N. Commercial Street, Suite 210

Bellingham, WA 98225

RE: Proposal to Implement Full Universal Service and Replace Curbside Recycling In Point Roberts
Point Recycling and Refuse Company is requesting several changes to the Solid Waste and Recycling System in Point Roberts.
We have discussed these changes with County Staff and seek to process the changes through the appropriate channels.
These changes are:
1. Elimination of the County Exemption Program in Point Roberts only and implement full mandatory Universal Service
for garbage collection. ' :

2. Cancellation of the Mandatory Curbside Recycling Program and replace it with free self-haul recycling for all
' residential properties through the Point Roberts Transfer Station.

These changes are proposed to only apply in Point Roberts and will have no impact on services in the rest of the County.
The County does already have Solid Waste Laws that are specific only to Point Roberts.

Implementation of these changes will require the County to modify the “Service Level Ordinance”, the “Universal Service -
Ordinance”, the Unified Fee Schedule and the Point Roberts Transfer Station Lease Agreement.

Procedure for Implementation

Approval by the Solid Waste Advisory Committee (SWAC)

Approval by the Solid Waste Exectutive Committee (SWEC)

Review by the Whatcom County Council Public Works Committee

Approval by the Whatcom County Council by adopting the amended ordinances.

Approval of new Tariff changes for Point Recycling and Refuse by the Washington Utilities and Transportation
Commission (WUTC). ‘

PR BTN -

To understand why these changes need to be implemented requires an understanding of the fundamental economic parameters
and goals of the Point Roberts Solid Waste System. :

All solid waste systems are unique economic models consisting of facility infrastructure, collection equipment, material types
and volumes, residential/commercial populations, customer needs, environmental goals, and transportation logistics. All of
these factors are unique for each system. The rates and fees charged to consumers are a direct result of the system design and
though the regulation of the collection company by the WUTC are based on the actual cost of providing services to each
customer. .
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Goals of the Point Roberts Solid Waste Sy_stem

1.

Ensure that affordable and reliable solid waste collection is available to all households and businesses. This is a
system that cannot stop or breakdown and must maintain the infrastructure to meet the community needs.

Provide reasonably priced recycling options and programs to all households and business in order to meet the
County’s recycling goals.

Continue to improve the system to meet future needs and to add options for handling specific materials such as
hazardous waste, electronic waste and green-waste.

Problems with the Point Roberts Solid Waste System

Garbage Collection

1

This system faces a very small potential volume with a service area of only 4 square miles of low density
residentiaf/vacation homes and few businesses.

There is very little participation in the system. There are 2000 total households/cabins; 340 permanent year-round
households on service (17%), 200 infrequent households on service and about 200 regular households using the
transfer station. So about 27% of the households use curbside collection and another 10% use the transfer station for a
total of about 37%. Roadside collection customer numbers have been about the same since 2001 with no real
customer growth.

Total System Tonnage is about 1,300 tons per year for curbside and transfer station. This is probably only about 50%
of the potential tonnage in Point Roberts. Tonnage varies slightly from year to year but has essentially been constant
for the past 6 years.

Due to the geographic isolation from the rest of the County, enforcement of solid waste laws is problematic. Buming
and dumping of garbage is a chronic problem. It is also too easy for people to sneak garbage across the Border into
Canada.

Recycling Collection

1.

Permanent year-round households are required to have mandatory curbside recycling by County Ordinance.
Infrequent customers do not have curbside recycling.

The curbside recycling program collects an average of 70 tons per year and volume of materials and number of
customers has not really changed since 2001. There are too few customers to support the equipment required to
maintain the program.

Annual program revenue is about $21,000 per year with a monthly fee of $5.21, annual fee is $62.52.

The recycling truck is 16 years old and completely worn out. It needs to be replaced. A decent used truck will cost
about $70,000 and increase annual expenses by about $16,000. Since the system can never stop, a second truck is
required for backup. The program is looking at a projected rate increase of 66% for a monthly fee of $8.64 per month.

The infrequent service program implemented in 2000 was a stop gap measure to stabilize the system. When 70% of
the potential customers are seasonal, the recycling program was required to have a buge operating infrastructure
without year-round customers to support it. Making recycling a year-round requirement stabilized the revenue and
equipment needs. '

The infrequent service option is now a potentially fatal component in the system. Ifthe Company has to substantially

raise the recycling rates several things will happen:

a. Customers will switch to infrequent service thereby decreasing recycling revenue.

b. Customers will cancel service entirely and either self-haul to the station or dispose of waste outside of the system. !
This will result in the already inefficient collection routes having fewer customers and lead to an increase in
garbage collection rates.

208 | |
|



[ {od
&>
PqH

Solid Waste Systems are intentionally designed. It is possible for the system design to actually fail to meet the system goals
because of lack of participation or material volume. After operating this company for 8 years, I still question if it is
economically viable for garbage collection. There are huge infrastructure needs for replacement collection equipment and
transfer station improvements. Increased garbage tonnage is required to fund these improvements without substantial rate
increases. As a regulated utility, everyone in the community benefits from a viable system and everyone should contribute to
it. Full universal service would be a profound change in the economics of the system. The garbage collection company gross
annual revenue is only about $285,000 per year. Adding another 1000 households would result in approximately 25%
increased annual revenue. This increased revenue would £0 a long way towards funding system improvements.

The Curbside Recycling Program is intended to be the primary method of recycling for the community. Since only 17% of the
households use the curbside program, then it can be considered to be a failure. Curbside collection does not meet the
community needs at reasonable rates. As a rural cabin community, Point Roberts does not meet the design criteria for a
curbside recycling program. The community recycling needs can be better met through a free drop-off recycling program.

In the proposed system all residential households would be required to be on minimum garbage service of one can per month.
The current rate for monthly service is $6.40 per month including taxes. If households are on service there is less reason to
burn or dump or export garbage. Some households will occasionally have the monthly charge and not have garbage but they
are contributing to making a viable solid waste system available to them. A regular monthly fee for all households is also the
same policy that the local Water District has had to adopt in order to make their water system sustainable.

All households will have free self-haul recycling available at the Transfer Station which is centrally located and no more than
one mile from any household. Customers will now have a significant financial incentive to recycle. Recycling volumes should
actually increase.

This proposal is the right design for the Point Roberts System and has the best chance of meeting the County’s recycling goals

while creating a sustainable solid waste system.

Sincerely,

Arthur Wilkowski
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Questions for Arthur . 3/22/07

1) Proposed hours for transfer station after change?

2) Wouldn’t mandatory service for garbage also increase recycling participation, thus
making that more viable? Does the Point really need that many more people driving to
the transfer station every week with 15 pounds of recycling?

3) What fraction of the increased funds from mandatory garbage service would be
available to help cover recycling program costs, particularly for new equipment? Or do
all funds for recycling infrastructure have to be generated by recycling income?

4) Why wasn’t the “infrequent service rate” set higher to acknowledgethe high cost of
this approach? 1f mandatory collection eliminates this option, then people can opt to haul
their material elsewhere (garbage or recycling), but at least they’ll have to pay you every
month. SSC has monthly option for county customers, but they still pay for recycling
whether they use it or not.

5) What would mandatory monthly minimum garbage service cost with reasonable
recycling program charge added in? (reasonable assuming more participation and
collection of the monthly fee from 1,000 new customers)

6) How many County exemption forms have been filed and approved for Pt. Roberts?
What reasonable and legal disposal alternative are applicants citing?

7) Is it really cheaper to haul garbage across the border? Are residents taking it home to
where they have regular service in Canada?

R
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Questions for Arthur _ 3/22/07
1) Proposed hours for transfer station after change?

Current Transfer Station Hours: County requirement is 1 day per week winter, 2 days
summer. We operate Oct-Apr Sunday, Tuesday, Thursday 12-4, May-Sept we add

- Saturday 12-4. Winter we average 60 customers on Sunday and 10 to 20 on Tuesday and
Thursday. Summer we average 100 on Sunday, 30 on Saturday and 20 on Tuesday and
Thursday. Since we also have our office at the Dump, if we are here we will let
someone in on Mondays and Wednesdays and before regular dump hours. Idon’t think
that we would need to increase station days but that is possible and depends on when we
have to be out on the routes.

2) Wouldn’t mandatory service for garbage also increase recycling participation,
thus making that more viable? Does the Point really need that many more people
driving to the transfer station every week with 15 pounds of recycling?

One would think that the solution would be to have mandatory garbage service and
recycling and maybe 2000 households would be enough to make it work. There are
several problems. 70 percent of the households are infrequent cabins and second homes.
- With recycling every-other-week, there is. only a 50% chance that the homeowner would
be at the house on recycling week. The garbage truck has to run the routes each week
and I think that it is acceptable to require a minimum of one garbage can per month.
There would be a great deal of dissatisfaction in forcing the EOW recycling on people. 1
think that is one of the reasons that there is only a 17% participation in the program is
that it does not meet the service needs of most households.

Also, the current program is a shoe string operation. There is no recycling infrastructure
existing in Point Roberts. If we went to full recycling, we would need two new trucks
because we have to have backup. We would also need to be able to empty the trucks in
Point Roberts. We take our recycling into Canada which is a two hour round trip if we-
do it in the morning. The recycling processor is a long ways away and the road there is
jammed with heavy traffic after 2:00. The processor often has a one hour wait to empty
loads in the afternoon because of all the other trucks from surrounding cities. The
Transfer Station has 3 drop-box slots that a truck can dump into but we need those for
garbage. There are 3 more slots that we are improving so that a truck can empty into
them but they are needed for other materials: Metal, hopefully sheetrock, wood waste
and yard waste. We would need at least two working slots to empty the recycling truck
of commingled recyclables. More slots if we do separation of items to get some value
from them. So there is a huge commitment of equipment and infrastructure to have a
complete and reliable curbside program. A self-haul program can use above ground
containers without using up the limited drop-box slots. Self-haul requires less
infrastructure and minimal operating costs. The real question is if this program was
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being implémenting for the first time what would be the program design given the
parameters of the community:

Low population numbers.

Infrequent and seasonal household occupancy

No existing support infrastructure.

Significant export logistics

Minimal local distance to the transfer station — less than 1 mile for all households.

N RN

So, what recycling program design has the lowest infrastructure costs and operating
costs? What program would meet most of the needs of most of the people?

I think that it is a self-haul program.

Transfer Station Trips: Currently it is 150 to 250 per week with a mix of large loads,
recycling and regular household. Mandatory garbage service would decrease the
“household” trips by about 100 per week. If people recycle every-other-week on
average, then there would be a potential of 1,000 per week in peak summer, about 500
per day over 4 hours. I think that it would average out to be less because recycling would
be saved up since it is not like garbage and doesn’t stink. This volume may require
additional station hours which could be added if needed. Point Roberts has very little
traffic to begin with so the impacts would be small. Due to the central location of the
station, recycling is a short add on trip instead of a separate long distance haul. -

3) What fraction of the increased funds from mandatory garbage service would be
available to help cover recycling program costs, particularly for new equipment? Ordo
all funds for recycling infrastructure have to be generated by recycling income?

Under WUTC rules, rates are based on the cost of providing each service with no
subsidies. So, all costs of curbside recycling must be paid for by the customers. A self-
haul recycling program would be funding through the existing Transfer Station garbage
tip fees as set by the County. The garbage collection company is a customer of the
transfer station so an increased volume of garbage through the station with mandatory
garbage service will be able to fund the recycling. 1do not anticipate a need to raise
station tip fees. '

Mandatory garbage collection will increase garbage revenue for the garbage collection
company. Since rates are set on the cost of service from the previous year, we cannot
model a rate decrease. However, increased revenue will be applied to needed garbage
collection equipment and the WUTC will require a rate case after one year. If the WUTC
determines that the Company has over earned, then a refund will be applied in the new
rate model. It is similar to when disposal fees decreased in the county several years ago.
The garbage companies were required to refund any excess earnings back to the
customers. However, it was also an excellent opportunity for all the companies to replace
and improve equipment without raising rates. '
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) Why wasn’t the “mfrequent service rate” set higher to acknowledge the high cost
of this approach? If mandatory collection eliminates this option, then people can
opt to haul their material elsewhere (garbage or recycling), but at least they’ll
have to pay you every month. SSC has monthly option for county customers, but
they still pay for recycling whether they use it or not.

The mfrequent service rate is set slightly higher from a garbage standpoint to cover the

“opportunity cost” of having the service available. The WUTC has very stringent rate
design rules that prohibit “behavioral rate design” and insist on “cost-of-service”. The
price for an infrequent tag is the same as for “monthly” garbage service - $6.26 per can.
For year-round customers, the rates are close to being linear. The first can of the month
has the “administrative costs” and each additional can has just the collection and disposal
costs (WUTC rate model rules). Extra cans are $4.51 each. The “weekly” service rate is
“monthly” plus 3.33 extra cans at $4.51 each. So a “tag” customer who sets out several
tag cans per month is paying a few dollars more each month over being on “regular
service” to cover the costs of the company existing year round to meet their infrequent
needs. With mandatory year round service, some tag customers could actually save
money over a year by paying less for the extra cans each month, but they may have a few
months when they pay for a monthly can and have no garbage.

The infrequent garbage service was implemented to deal with a structural problem in the
recycling program. Prior to infrequent service, if a household wanted to have garbage

~ collected in any given month, they had to also have recycling collection. This created
several problems. Customers visiting their cabin for just one weekend in the winter who
wanted to get their garbage picked up had to restart service for just one month and pay
for recycling collection even if they had little or no recycling, and even if it wasn’t_
recycling week for them. Then they would have to cancel service until they needed it
again. Summer customers would have service for only two months. For each “summer”
recycler, the company had to provide a $20.00 set of recycling bins, and have the
collection capacity to meet the summer volume. The customer would pay $10.42 per
summer for the recycling service. It would take two years to pay for the bins alone and
have no revenue to cover the collection and recycling costs. The recycling program had a
seasonal customer change of 44%. There was also a huge administrative cost of starting
and stopping customers all the time. Recycling volumes increase in summer in all
communities. We were at a summer volume approaching the need to have the ability to
empty the recycling truck in Point Roberts. This would have required even more

- investment without any actual funding from the seasonal customers. Before infrequent
service we averaged 332 recycling customers per month but had a peak number of 442
but a low of 293. After “infrequent service” was implemented, we ended up with a
consistent monthly average of 340 permanent customers. This stabilized the system
revenue, collection capacity needs and equipment requirements. We also added an
additional 200 infrequent customers. Total customer numbers have been flat for the past
6 years. :
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5) What would mandatory monthly minimum garbage service cost with reasonable
recycling program charge added in? (reasonable assuming more participation and
collection of the monthly fee from 1,000 new customers)

Monthly minimum garbage cost would be $6.26 per month, any excess revenue would

_ have to be refunded to the customers after a rate case in one year. It would be more
complicated to calculate the recycling rate if it was mandatory. The existing recycling
truck is worthless. So, you would have to start the whole program from scratch and
estimate a new rate like all the companies did in the beginning. Figure 2,000 households.

One new truck - $140,000 = $20,000 per year

One used backup truck - $70,000 = $14,000 per year

1700 recycling bins - $34,000 = $6,800 per year

Transfer boxes and station improvements - $25,000 = $3,500 per year

Annual Depreciation per year = $44,300 per year or $22.15 per household per year.

Collection expenses (labor, fuel, licenses, repairs, etc) estimated $140,000 per year or
$70 per household.

So maybe $92 per year or $7.66 per month.

When programs were started, companies could estimate a reasonable rate and the WUTC
would approve it. Since this program already exists, 1 don’t know if the WUTC would
allow a projected rate. They may require us to operate for a full year at the existing rate
then do a rate case. This makes it very problematic to finance the new equipment.

So the choice is this; Do Point Roberts residents have to pay $160,000 to $190,000 per

year for curbside recycling when they could have free self-haul recycling within the
current transfer station rates? And, which program better meets their needs?

6) How many County exemption forms have been filed and approved for Pt. Roberts?
What reasonable and legal disposal alternative are applicants citing?

The County has no idea of the valid exemptions, the Exemption Program is non-
functional and there is no enforcement.

7) Is it really cheaper to haul garbage across the border? Are residents taking it home to

where they have regular service in Canada?

Disposal in Canada is cheaper for several reasons.
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There is an operating landfill only 10 miles away. And being a landfill is cheaper
than the disposal sites in Whatcom County. Garbage from Point Roberts is
prohibited from that landfill but they only enforce it against this garbage
company. '

Residential garbage rates in Canada are not based on Pay-as-you-throw rate
models like the WUTC but are often either flat monthly fees or paid in a property
tax assessment.

Illegal burning, dumping and use of commercial dumpsters are a significant and chronic
problem in Point Roberts. There is no enforcement presence here at all.

I think that there are several things to consider about Point Roberts.

1.

Point Roberts is completely disconnected from the rest of the County and has
unique populations and logistics that are significantly different from elsewhere.

The number one priority is the reliable and consistent collection of garbage at
reasonable rates. This can only be accomplished through full mandatory service.

The residential occupancy patterns and recycling needs are very different from
urban areas or even rural mainland Whatcom County.

Many communities meet their recycling goals through self-haul programs.

Company financial and operational resources are limited. There is a great deal of
investment still needed in garbage collection equipment, roll-off equipment and
transfer station improvements. There are only three of us to operate this entire
company, make sure that 1t never stops, and to build improvements. Mandatory
garbage collection will require adding another driver and two more route days.
We are talking about a 300% increase in route customers and transporting the
additional waste to Ferndale. Organizing this while simultancously rebuilding the
entire curbside recycling program and adding a second new recycling driver is a
daunting task. The system needs to be kept as simple as possible. Collection
routes are immediate demand systems, routes have to run each day no matter what
happens. Collection problems cause interruptions of service. Transfer Stations
are delayed demand systems with built in excess capacity. Station problems
usually do not interrupt service and there is time to deal with the problem. We
need to focus on efficient garbage collection, transportation of waste out of Point
Roberts, and building a complete Transfer Station. Maintaining or expanding the
curbside recycling program adds a whole level of complexity to the system.

Recycling volumes may- actually increase because free recycling gives a clear
economic incentive to every household including ones transporting recyclables

-1
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into Canada.

. The bottom line for the County is: What system meets the needs of the
community at the best cost? And, will a self-haul system achieve equal or
increased volumes of recyclables? Self-haul is the better cost option and will
probably generate similar volumes of recyclables.
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WHATCOM COUNTY SOLID WASTE ADVISORY COMMITTEE MINUTES
April 26™, 2007

Members Present:
Ed Nikula, Duane Jager, Troy Lautenbach, Iris Newman, Barbara Brenner, Greg Young,
Becky Phillips, Lisa Friend, Rodd Pemble, Steven Thomas

Members Absent: -
Chad Bedlington

Staff Present:
Penni Lemperes, Debbie Bailey

Others Present:
Charles Sullivan, Whatcom County Health; Chris Piercey, Dept. of Ecology; Fred Miller,
Ryzex; Arthur Wilkowski, Pt. Recycling and Refuse. Gene Eckhardt, Washington Utilities
and Transportation Commission (WUTC) was present via speaker-phone.

Call to Order .
The regular meeting of the Whatcom County Solid Waste Advisory Committee was called to
order on Thursday, April 26", 2007 at 5:33 p.m. in the 2™ Floor, Public Works meeting
room by Chairperson, Rodd Pemble.

Introductions: ' '
New SWAC members Iris Newman and Steven Thomas were introduced as well as Charles
Sullivan, Chris Plercey, Fred Miller and Arthur Wilkowski.

Minutes: _
Minutes of the January 25" SWAC meeting were approved as written.

Communications:
SWAC received letters from Arthur Wilkowski, Pt. Recycling and Refuse, to be addressed in
the agenda topic. '

Agenda Items:
Proposed Ordinance Changes — Pt. Roberts Solid Waste System
Arthur Wilkowski, Pt. Recycling and Refuse, introduced this topic. He has two things for
the SWAC to consider:

1. Eliminate the requirement for mandatory curbside recycling, replacing it with self-haul
drop off at transfer station for free. Curbside programs are urban designs based on high-
participation, high density. Pt. Roberts needs a rural design.

2. Enforce the Universal service ordinance. Arthur proposed, in Pt. Roberts only,
elimination of the exemption system and requiring all households to be on a minimum of 1
can a month. ’

Arthur proposes to operate for one year w/universal service after which the WUTC would
require a review. Gene Eckhardt stated that the UTC would put into place a mechanism to
monitor the company both on earnings and service, determining what a company would be
entitled to in actual cost of service and a reasonable return on investment. Much
discussion ensued.on how costs are determined and what is a “reasonable return on
investment,” costs for additional recycling infrastructure, variables that affect service costs,
and enforcement or lack thereof in Pt. Roberts. Duane Jager asked Gene if there was '
historical data to support Arthur's assertion that there is an impending crisis in Pt. Roberts.
Gene replied that the company’s annual report was due shortly and would be public record.

Barbara Brenner stated that she has been inundated with phone calls, emails and faxes
from upset Pt. Roberts residents and that she feels very strongly about not changing the
level of service. She distributed copies of letters and emails she'd received to all the SWAC
members. Barbara emphasized the need for a meeting in Pt. Roberts before any changes
are decided upon. Gene said there had been some complaints in January, and had spoken
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to the WUTC Consumer Affairs office that day and they had no active complaints on record.
He said that complaints should be sent to the UTC.

It was agreed that more discussion and public input in Pt. Roberts was necessary. Duane
moved that if possible, that the issue move forward in the governmental process and not
be stalled with SWAC. Barbara moved that those interested from SWAC, County Public
Works, and County Council members that are interested in going up there (Pt. Roberts) do
so together. Rodd noted that Duane already had a motion and asked him to restate it.
Duane moved that “if it's possible that this discussion move forward in the governmental
process that the next step is to the Executive Committee prior to SWAC making any final
decisions.” Troy stated that SWAC needs to be behind something before it goes to SWEC.
Arthur said it needs to go to the Public Works committee of the County Council in order to
have a public meeting. Barbara made a friendly amendment (to Duane’s motion) that the
next step is to go to Pt. Roberts for a public meeting. Rodd said he is interpreting the
motion to be that SWAC does not want to be a roadblock to this issue, and that if there is a
way to smoothly move on to where a hearing might be facilitated, that SWAC does not
object and encourages public input and more discussion of the issue. Lisa Friend said that
if the motion is to encourage public input and more discussion, she would second it.
Barbara added and that the public input will be in Pt. Roberts. Motion carried unanimously
with the expectation that a public meeting will be planned for Pt. Roberts soon.

America Recycles Day

Rodd moved that the ARD agenda item be postponed until the next meeting. Iris seconded
and the motion carried. It was agreed that ideas can be exchanged via email between
meetings.

Other Business
Arthur is requesting a County definition of recycling and distributed information to
members. Arthur said that according to the County plan, daily cover is not recycling, it is
disposal. Chris Piercey, DoE, stated that Ecology does not consider daily cover to be
recycled material, but solid waste. Barbara asked Chris what percentage of waste can be
allowed and still be considered recycling, i.e. a whole house. Does it have to be 100%
recycled? Chris replied that there was no percentage that he was aware. Charles Sullivan,
County Health, answered that if more than 10% of the material coming into a facility ends
up in the landfill, then it is not a recycling facility in their view. More than 10% is
considered solid waste and the facility needs to be permvtted This item will be on the
agenda for the next meeting.

Lisa noted that there was a blog in the Bellingham Herald on recycling. The Herald
contacted her and she answered on behalf of the Recycling Hotline. - She will email her
comments to anyone interested.

Open Session
Duane would like the local grant program to be on the agenda next meeting. He stated
that most of the money went unspent and it should be back in the budget and spent on
creative programs and innovative ideas.

Rodd stated that members should plan on two hours, from 5:30 to 7:30, for the next
meeting to accommodate the hefty agenda.
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Action Items: Penni: Coordinate a public meeting in Pt. Roberts.
Next Meeting Agenda

1. Pt. Roberts Solid Waste System

2. ARD ideas

3. Recycling Definition
4. Local Grant Program
Next Meeting Schedule

The next meeting will be held from 5:30 until 7:30 p.m. on Thursday, May 24™, 2007 in the
Public Works meeting room.

Adjournment
Meeting was adjourned at 6:55 p.m.

_ CERTIFICATION
1 hereby certify this to be a true and correct copy of the minutes of the Whatcom County Solid Waste
Advisory Committee meeting held April 26. 2007

Attest:
Debbie Bailey, Secretary Rodd Pemble, Chair
WCPW Solid Waste A Whatcom County Solid Waste Advisory Committee
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WHATCOM COUNTY SOLID WASTE ADVISORY COMMITTEE MINUTES PA
. May 24", 2007

Members Present:
Ed Nikula, Troy Lautenbach, Duane Jager, Iris Newman, Barbara Brenner, Becky Phillips,

Lisa Friend, Rodd Pemble, Steven Thomas, Chad Bedlington. DISTRIBUTED TO
Members Absent:

Absent: Greg Young v | MAY 31 2007
Staff Present:

Penni Lemperes, Debbie Bailey, Frank Abart ALL_COUNCIL MEMBERS

Others Present: WHATCOM COUNTY COUNCIL

Charles Sullivan, Whatcom County Health

Call to Order
The regular meeting of the Whatcom County Solid Waste Advisory Committee was called to
order on Thursday, May 24™, 2007 at 5:38 p.m. in the Public Works Meeting Room by
Chairperson, Rodd Pemble. A

Introductions :
Chad Bedlington, City of Bellmgham and Frank Abart, Whatcom County Public Works
Director, were introduced.

Minutes: '

Minutes of the April 26" SWAC meeting were approved as written.

Communications:
SWAC Chair, Rodd Pemble, sent a letter to SWAC members regarding general meeting
protocol and the role of SWAC. Barbara disagreed with the statement that discussion of
agenda. items via email violated the Open Meetings Act and quoted from a book on
municipal research. Copies of RCW Chapter 42.30, Open Public Meetings Acts were
distributed to members. According to Dan Gibson, Whatcom County Prosecuting Attorney,
care needs to be given as to the nature of what is e-mailed among members of the SWAC
so that it does not become a form of deliberation that is subject to the Open Public
Meetings Act. This is not to say that members cannot e-mail each other, but that the e-
mails should not become an alternate method of conducting the business of the committee.
An agenda item which requires action on the part of the SWAC is considered a part of the
meeting, and all meetings are declared open and publlc

Agenda Items:
Pt. Roberts Solid Waste System ' _
As this item was continued from the last SWAC meeting, Rodd made a two-part motion:

1. Impose mandatory garbage collection in the form of required purchase of 12
tags equivalent in volume and price to monthly service;

2. Drop the requirement for curbside recycling, impose free drop off at transfer
station, with review by Solid Waste division after a 1 year probation period.

Barbara Brenner would like more mformatlon and suggested that Arthur Wilkowski could go
to the UTC for rate increases if it (UTC) determines they're reasonable. Arthur stated that
the County has jurisdiction over system design and the UTC has jurisdiction over rates. He
is seeking a change in the design. Charles Sullivan is concerned that there is no means to
compel the citizens of Pt. Roberts to purchase the 12 tags. Barbara says recycling at
_curbside is still needed. She also wants to know at what point it can be opened up for
“another co fo Arthur stated that the County can contract for recycling
collection, but the G Certificate is granted from the state and unless he violates his tariff,
he will remain as the garbage company in the area. Duane Jager wants to hear from the
UTC what kinds of costs are realistic to be financially viable so service remains as is.
General consensus was that there needed to be a public meeting in Pt. Roberts to guage
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citizens’ wants and needs before the group could back any recommended changes. It was
agreed that the County Council should hold the meeting/hearing. Troy Lautenbach
suggested that the SWAC present some ideas and options to the citizens. If so, Barbara
wants one option to say “leave services as they are.” Becky Phillips amended the motion
on the floor to recommend to the County Council that a public meeting/hearing will be held
in Pt. Roberts to discuss potential changes to service with several optionsavailable
including, but not limited to, the two that Rodd proposed as well as Option 3, leave
service as is. Steven Thomas seconded the motion. Motion carried. Penni was asked to
call the UTC to get the financial information on what it would cost to maintain current
system.

America Recycles Day
Rodd stated that ARD is November 15™. Lisa Friend listed both new and previously stated
ideas as possible options:

1. Amnesty Days — Bulky item pickup, or specific site cleanup (i.e. Kendali, Custer)

2. CDL — Construction Demolition and Landclearing. Advertise source separated and reuse.
3. Pharmaceuticals

4. Yogurt Containers — suggestion for one-day shredding event.

5. Ban Bags for a Day — Stores to not provide plastic bags for one day.

6. Major Advertising — for places like Reuse Works. v

7. Auto Rodeo - Amnesty event for junk cars as was done in Kittitas County.

8. Recycling company logos — Contest in newspaper to identify logos of recyclmg places and
what can be taken there.

9. Whatcom Recycles Day Concert/event — Admission price is 3 recyclable items. Host a
concert or event. Educate people and teach where they can take certain things.

Discussion of ideas followed. Penni Lemperes stated that some litter grant money is
also available for a cleanup event. Members will gather more information and continue
discussion at next meeting.

Recycling Definition

Rodd stated that material from Pt. Roberts is being ground up and used as alternate daily
cover (ADC) in Canada which according to the UTC, may be considered recycling. The

" Department of Ecology’s unofficial position is that ADC is not considered recycling. Arthur
has asked for a definition from Whatcom County. Charles suggested that the County adopt
the DOE’s 350 regulations as its own, which will compel Ecology to issue a determination at

- the state level and the UTC then would have to deal with Ecology. Arthur stated that there

is some conflict between 350 (WAC) and the RCW. The RCW states that it is the County’s
authority to define recycling. Discussion centered on what would be a fair percentage of
waste/contamination to still be considered recycling. Troy noted that a facility could be
.over 10% waste and still be a recycling facility or intermediate solid waste handling facility,
but would need to be permitted rather than exempted. Rodd asked Charles to get some
input from Ecology, and the 350 definition and continue discussion at the next regular
meeting in July. Rodd would also like to ask Dari Gibson what the implications are if the
County came up with its own interpretation.

Local Grant Program
Rodd stated that although this agenda item was requested by Duane, only $10,000,
earmarked for the ARD, was available in this year's budget. It was explained that this
program was mrtlally only approved for the 2005/2006 budget and additional money was
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needed this year for the Cedarville landfill. Duane and Barbara recommended that the
grants be put back in the budget. Rodd wants assurance that the source of any money
does not come from the school education program. Penni gave a synopsis of the grants
that were given out in the 2005/2006-cycle. Barbara wants to know the dollar amounts of
all the grants at the next meeting and also would like to know more about the budget to
determine if all the current items are worthwhile and perhaps a source of funding to
reinstate the grants. Duane moved that the SWAC recommend to the Executive Committee
and the County Council that the Solid Waste Division:

1. Reinstate the annual allocation of $75,000 to the local grant program line item in the
2007 County budget.

2. Continue to follow the guidelines recommended by the SWAC to implement the
program. '

3. Ambitiously promote the program.

4. Remove arbitrary barriers that prevent distribution of funds.

5. Distribute 100% of the funds to worthy programs.

6. Report the program’s successes and failures to the SWAC

7. Continue the program indefinitely unless advisory and/or governing entities direct the
Solid Waste Division to do otherwise.

Becky amended the motion to include the clause that the funds are not to be pulled from
currently funded programs in the Solid Waste budget. Amended motion carried.

Other Business
Penni announced that Becky Phillips won the WSRA Recycler of the Year award for the

kindergarten through 12" grade recyclmg programs.
Open Session

Action Items: Penni: Contact UTC _
Rodd: Write letter to Council requesting meeting in Pt. Roberts.
Write letter to SWEC regarding Local Grant program.

Next Meetmg Agenda
1. Comp Plan Public Comment
) 2. ARD
" Next Meeting Schedule
The next meeting will be held from 5:30 to 7:00 on Thursday, June 28%, 2007 in the Public
Works meeting room.
Adjournment
‘Meeting was adjourned at 7:52 p.m.

CERTIFICATION
I hereby certify this to be a true and correct copy of the minutes of the Whatcom County Solid Waste
Advisory Committee meeting held May 24, 2007.

tests Ul P

Debbie Bailey, Secretary _ Rodd Pemble, Chair
WCPW Solid Waste Whatcom County Solid Waste Advisory Commlttee
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6/1/07
Whatcom County Council Lt s 45 -
311 Grand Ave
Bellingham, WA 98225 JUN & - 2007

ALL COUNCIL MEMBERS
Re: Point Roberts Meeting WHATCOM COUNTY COUNCIL

Dear Council Members,

The Solid Waste Advisory Committee recommends that at its earliest possible
convenience the Council host a public meeting in Point Roberts to gather input from
constituents on the attached requests from Point Roberts garbage & recycling service
provider Arthur Wilkowski. Mr. Wilkowski's correspondence lays out serious issues that
the Council should consider carefully. SWAC believes that process should begin with
taking public input from the residences and businesses served by Point Disposal.

Specifically, the meeting should seek to gather input on the following possible solutions
to Mr. Wilkowski’s requests, as well as any other solutions which Council or citizens may
bring forward for consideration.

1. Impose mandatory garbage collection in the form of required
purchase of 12 tags equivalent in volume and price to monthly
service;

2. Drop the requirement for curbside recycling, impose free drop off at
transfer station, with review by Solid Waste division after a 1
‘year probation period. '

3. Keep the present system with no changes.

 Sincerely, {%%[ P ]

Rodd Pemble
Chair, SWAC

HASOLIDWST\2006\MEMOS\LETTERHEAD W-LOGO - Abart.doc



E( 71 072007; Penni Lemperes - RE: Pt. Roberts _ ﬁge 1 B

pu/—-l7

From: "Eckhardt, Gene (UTC)" <geckhard@utc.wa.gov>
To: “"Penni Lemperes" <PLempere@co. whatcom wa.us>
Date: 7/10/2007 12:48 PM
Subject: RE: Pt. Roberts

- CC: "Ingram, Penny (UTC)" <Pingram@utc.wa.gov>

It was good to talk with you today, but disappointing to hear that this
issue continues.

| understand that the Public Works Committee (subcommittee of the County
Council) will meet today (it would help my staff to know about these

meetings and questions in advance so we have more time to respond or
attend) to discuss the following:

1. Topic: Should the County Council meet up in Pt. Roberts?

2. Proposal: Recycling Ordinance change:

»

Current - Mandatory pay, voluntary use.
Proposal - No curbside recycling - even voluntary.

*

* Customers could take it to the transfer site for free.

3. ' Proposal: Solid Waste Ordinance change:

* Current - Mandatory service, but exemption. '

> Proposal - Mandatory pay, with no county exemption.
4. ', Has Pts. Recycling filed a rate case?

No. . ’

5. Why not?-

You should ask the company.

6. How does UTC handle haulers that cannot exist under a county
imposed system?

A company's financial health is determined by many variables: the types

of services provided, including those required by the county, customer

subscription levels, rates, costs to provide service, revenue, etc.

The county has solid waste planning authority through its Comprehensive
Solid Waste Management Plan, including minimum service levels and
implementing ordinances. Clearly, the county affects the companys
operations through its solid waste management pohcues minimum service
levels, mandatory collection districts, etc.

The commission regulates the collection and fransportation of solid
waste, including residential recyclables, under RCW 81.77. RCW
81.77.030(5) requires the commission fo ensure that regulated haulers
provide services in compliance with the county's solid waste management
plan and implementing ordinances.

The commission sets rates for the various collection services the

company provides and oversees the company's business practices o ensure
customers receive fair treatment and adequate services. The company is
entitled to recover reasonable, prudent expenses and an opportunity to

earn a reasonable return on investment.
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Commission staff audits the company's books ‘and records to establish

reasonable costs, establish an appropriate revenue target using a

computer model known as the Lurito-Gallagher model (expenses,

. investment, capital structure, capital costs, etc. ) and design rates for
the various services.

The regulated company is responsible to provide adequate collection
services, including those required in the county’s Solid Waste

Management Plan. The owner / management are responsible to manage the
company, just fike any other private business. That includes deciding

when the company requires additional revenue to pay expenses, etc. To
increase rates, the company must demonstrate to the commission that it
requires additional revenue.

Every company, regulated or not, must decide when it should increase
prices, how much to increase prices and what impact increasing prices
will have on its customers. Pt. Roberts has not filed a rate case fo
increase prices. Mr. Wilkowski stated that he believes that if he
increases prices, some customers will cancel service and he may end up
with less total revenue. Staff understands his concern. The commission
sets.rates using average costs. If customers cancel service in response
to a rate increase, the company could earn less total revenue. Staff
recognizes this is a difficult situation for the company.

If you have additional questions, please let me know.

Eugene K. Eckhardt

Assistant Director of Water and Transportation
Washington Utilities and Transportation Commission
PO Box 47250

Olympia, WA 98504-7250

Tel: (360) 664-1249

FAX: (360) 586-1150

E-mail: geckhard@wutc.wa.gov

---—Qriginal Message-----

From: Penni Lemperes {mailto:PLempere@co.whatcom.wa.us]
Sent: Tuesday, July 10, 2007 10:32 AM

To: Eckhardt, Gene (UTC)

Subject: Pt. Roberts

Here are the questions | have been asked by Carl Weimer, Chairperson of
the Whatcom County Councit:

1. Has Arthur Wilkowski of Pt. Recycling & Réfuse requested a rate
adjustment from the WUTC? If so, what was your analysis and ruling. If
he hasn't requested an increase, why not?

2. How does the WUTC handle haulers that can't financially exist under
a county imposed system?

Thank you so much for your time and consideration of these questions.i
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Point Recycling and Refuse ~ ©™'°

P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone (360) 945-1516

DISTRIS,
August 23, 2007 RIBUTEp,
Al 7 3
Frank Abart, Public Works Director AL COUNNL 00
Whatcom County Public Works WTCOM{;V&‘;L MEng
322 N. Commercial, Suite 210 NTY Couns

Bellingham, WA 98225-4042
Dear Frank,

Point Recycling and Refuse Company is close to finishing an extensive rebuild and expansion of the Point
Roberts Transfer Station. We are now ready to add several new material disposal and recycling options.
Under the Lease Agreement, all rates must be approved by the Whatcom County Executive and added to
the Unified Fee Schedule. I am requesting temporary rates be approved immediately so that we can begin
offering the services and file tariff changes with the WUTC. Final permanent rates may be included in
the Unified Fee Schedule when the County conducts the annual schedule review and update. I do require
an approval of rates letter from the County in order for the WUTC to approve the collection rates.

Materials Added and New Rates for Point Roberts Transfer Station: -

E-Waste Recycling

Fluorescent Light Bulbs =~ $1.00 Each |
Computer Monitors ‘ Garbage Weight Disposal Fee plus $10.00
Televisions Garbage Weight Disposal Fee plus $15.00
Box Type Electronics Garbage Weight Disposal Fee plus § 5.00
Miscellaneous Small Electronics Garbage Weight Disposal Fee only
Yardwaste Recycling (grass, weeds, leaves) $70.00 per ton
Brush, Branch and Land-Clearing Debris Recycling $70.00 per ton
Mixed Construct Waste Disposal $180 per ton
(no sheetrock, household garbage or yardwaste) '
Clean Sheetrock Recycling (no other waste contaminants) $180 per ton
40-Yard Demolition Boxes (no bsheetrock) : ~ $1000.00 per Box_

- Minimum Weight 5 tons Maximum Weight 9 tons)
We will begin offering these rates and services effective September 1* 2007.
We will also file with the WUTC for curbside collection rates for E-waste.

Curbside Pickup Rates: Most electronics : $1.00 plus disposal fees
Monitors and Televisions $3.00 plus disposal fees.

1 of2



Fluorescent light bulbs will not be collected curbside, customers may request special pickup services
under existing hourly Tariff Rates. This also applies to oversized electronic items such as copiers, large
monitors, console TVs and large screen TVs.

Customers can request special 12-yard drop box service for separated yardwaste, sheetrock or mixed
construction waste under current tariff rates.

Adding these services has required a substantial financial investment and effort by the Company. As a
regulated utility we are required to not only get rate approval from the County but also to file permit
modifications, additional permits, annual reporting documents and tariff revisions with the Whatcom
County Health Department, the Department of Ecology and the WUTC. We also must work out
complicated transportation and storage logistics. It is extremely difficult to modify established rates and
services therefore we cannot add new services unless we are absolutely confident that the system can be
maintained. Rates for E-waste and Yardwaste are based on at-cost and provided as a community service.
We are continuing our program of upgrading the Transfer Station and will be adding additional services
when possible. ' ‘

Thank you,j %

Arthur Wilkowski

Cc: Pete Kremen, County Executive
Penni Lemperes, Whatcom County Solid Waste
Whatcom County Council
SWAC
Christina Reeves, Whatcom County

2 of2
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Tt) Whatcom County SWAC Members April 25, 2007 :
From: Arthur Wilkowski, Point Recycling and Refuse
RE: Customer Recycling Survey

| sent a survey to my recycling customers. Enclosed are the survey, and the results. | have also
included any comments that customers made. | tried to make the survey simple and factual. 1 did not
request people’s names so that they could comment freely and | did not try to influence the results by
lobbying “friends” to give answers that | wanted. This is the gathenng of information for the planning
process that we are going through.

My thoughts on the results are as follows:

This is a rough survey, it is intended to only give a general idea of customers needs and actions. It
will not give us an exact answer but we can make some general conclusions and predictions.

Some customers did not complete the whole survey and some had contradictory responses such as
saying that they would cancel recycling service if the rates when up but not wanting the County to
cancel the curbside program.

In general, the majority of customers said that they could and would self-haul their recyclables. Some
said that they could do so but would not.

(this may give the indication that current recycling volumes will be maintained through a self-haul
program) '

A small.group of customers cannot self-haul and do not have someone to haul for them.

(This is obviously a service need that will have to be met. This could be done through an optional
“disabled” household service filed with the WUTC. A small volume once per month service done with
a pickup truck. Since recycling is free at the station then the regulated rate would only have the
pickup cost. These customers also tended to say that they would not cancel service if the recycling
fee went up because they have no other option, they cannot self-haul their recycling or garbage so
they must pay whatever the fee is.)

Some customers want the convenience of roadside pickup and cost does not matter to them, some
“customers have no option to self-haul but cost does matter due to limited income.

Roughly half of the responses said that they would cancel service if the recycling fee-increased.
(This demonstrates the significant risk that the program faces with any rate increase. The existing
customer base is so small that even a few customers canceling service will have a profound impact.
For example: If rates increase to $9.00 per month including a 10% profit for the company — profit is
used to reinvest in equipment, not taken out of the program — annual revenue would be $36,720 per
year with $3,672 in revenue over expenses. If each customer is now paying $108 per year, then it
takes only 34 customers canceling service for the program to require another rate increase. With
each rate increase, more customers leave service. Since recycling service is tied to garbage service,
then the garbage collection side also loses customers and revenue.)
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Some customers expressed a desire for more recycling options at the transfer station. We are in the
process of making substantial improvements to the station to add these materials. Some want
expanded station hours which could be accomplished if needed but there is a lack of awareness of
actual station hours which are already four days per week.

-

Some customers do not want the program cancelled because while they will continue to recycle, they
believe that other people will not.
(perhaps this is a valid concern, but it is a prediction on the behavior of others)

Almost half of the responses wanted the roadside program cancelled. (This does not necessarily
mean that the program should be cancelled or continued, but it does indicate that the program and
other options should be evaluated. It is impossible for any program to perfectly meet the needs of
everyone in the community. The goal is to reasonably meet most of the needs. One could conclude
that since 83% of the households are not using the roadside recycling, then the current program is
not meeting the needs of the vast majority of households)

Some customers expressed a desire for continuing recycling education in the community. (The
County does do extensive recycling education but most of it does not apply to Point Roberts which
needs unique recycling promotion)

So What Are Our Options:

1. Continue the curbside recycling program
Benefits: Maintains the status quo, recycling volumes will probably stay the same and will not
increase due to lack of any program growth in 7 years.
Risks: Significant rate increases, customers dropping of service, recycling volumes
decreasing, increased garbage collection rates, does not address problems of garbage burning
and dumping. Does not address education issues.

2. Cancel the curbside recycling program and have free self-haul recycling for only those

households who choose to be on permanent garbage service (the people who have curbside
" recycling now)

Benefits: Customers save money and avoids possible loss of curbside garbage customers,
may give incentive for households to start garbage service to get free recycling. Customers
can get recycling education with regular bills.
Risks: May be slight decrease in recycling volumes, may not be enough incentive for
households to start service, no effect on illegal garbage practices. Does not address education
issues.

3. Cancel the curbside recycling program and have free self-haul recycling for all households but
all households have to be on universal garbage service.
Benefits: All households have access to free recycling, likely increase in recycling volumes.
All households can receive recycling education through regular bills. Probable decrease in
garbage collection fees. Probable decrease in garbage burning and dumping.

So, please look over the survey responses and we can continue discussing options.
Thank you, Arthur Wilkowski
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Point Recycling and Refuse °

P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone: (360) 945-1516

April 16,2007
Dear Customers,
There are a couple of items to update you about.

1. Your current recycling calendar has an error and gets the schedule weeks messed up in May. Please
discard your old recycling calendar and use the enclosed revised recycling calendar. On a more specific
- note for Meg, “Go right now and tape the new recycling calendar on to your refrigerator so that you do
not have to keep calling me to see when to put out your recycling”

2. Whatcom County and I are discussing some changes to the curbside recycling program. These changes
do affect you and you have the right to comment. Enclosed is a recycling survey for you to fill out and
send back. Please do so as soon as possible.

How the Curbside Recycling Program Works: The Company is required by Whatcom County Ordinance to
provide and charge for a curbside recycling program as designed by Whatcom County in the Solid Waste

- Management Plan. The Washington Utilities and Transportation Commission (WUTC) sets the rates for the
recycling program based on the actual cost of providing the service.

How Changes to the Recycling Program are Made:
Any changes to the program must go through a complex process.
Step 1. Review by the Solid Waste Advisory Committee (SWAC)
(a citizen advisory group appointed by the County Council to make recommendations on solid waste
and recycling programs) If approved by the SWAC-
Step 2. Review by the Solid Waste Executive Committee (SWEC)
(this is all the county Mayors and the Whatcom County Executive Pete Kremen)
If approved by the SWEC-
Step 3. Review by the Whatcom County Council’s Public Works Committee
(a sub-group of the County Council) If approved by the Public Works Committee-
Step 4. Then Whatcom County Solid Waste Staff write the proposed changes into a County Ordmance
~ which is reviewed by the WUTC.
Step 5. The proposed new County Ordinance is brought to the whole County Council for review and approval.
Any changes are incorporated in the Whatcom County Solid Waste Management plan.
Step 6. The Company must file for any changes in services in a revised Tariff with the WUTC.
Step 7. Once the revised Tariff is approved by the WUTC then the Company can actually make the changes.

What are the Proposed Changes: I have asked the County to allow us to cancel the curbside recycling program
completely and to replace it with a free self-haul recycling program at the Transfer Station. This means that we
would no longer pickup your recycling at your house but you can haul it yourself to the Transfer Station free of

charge.

(Over-)



P w- /9
. r4 4

Whv are We Proposing These Changes: Well, to be honest, I don’t think that it is the right program for this
community. A curbside collection program is very expensive to operate and there are only 340 households
using the program. This is the same number of household that we had 7 years ago. The program is not
growing. . We are going to have to replace the recycling truck. Since there are only 340 customers to pay for
that new truck, your recycling fee will go up significantly. The program is just too small to afford the needed
equipment at a reasonable monthly fee.

A self-haul program will meet the needs of this community at a lower cost. I have offered to provide free self-
haul recycling in exchange for getting out of the curbside program. This will save each household $63.00 per
year at the current rates, but rates will increase if we must continue this program.

I have been trying to get the County to change this program for several years. We are at the beginning of going
through the process. On April 26™, the SWAC will be reviewing the proposal. This whole process will take
time and could be halted at any step if we are not able to get approval. 1know that these changes will be
inconvenient for some people but the cost savings to each household is 51gmﬁcant Many small communities
have very successful self-haul recycling programs. It is not my decision to change this program because I must
do as the County orders, but it is my recommendation. This is your opportunity to comment on how these
changes will affect you arid your recycling. If you support the change or not, please take a moment to fill out
the recycling survey and send it back. Both the County and I are trying to create a program that meets your
needs; both in convenience and cost. Your opinion is important.

Recycling Survey
How often do you set out your recycling? ~ Every time =~ Monthly Less than Monthly = Never
Would you bring your recycling to the Transfer Station? Yes No

Is it impossible for you to bring your recycling to the Transfer Station? Yes No
If so, could someone bring it for you? Yes No

The current monthly recycling fee is $5.21,
If the monthly fee increased to $8.00 or $9.00 per month, would you continue on recycling service or would you

cancel service and self-haul your garbage and recycling to the Transfer Station?
Stay on service
Cancel Service

Do you recommend that the County cancel this curbside recycling program? Yes No

Other Comments:

Thank you for your time, please send the survey back as soon as you can.

Sincerely

Arthur



Recycling Survey Results 22% of Customers Responded
How often do you set out your recycling? Every time = Monthly Less than Monthly  Never

Totals . 37 25 7 5
% of Returned Surveys (76) 49% 33% 9% - 7%
% of Total Recycling Customers (340) 11% 7% 2% 1%
Would you bring your recycling to the Transfer Station? Yes No

Totals ' 58 15

% of Returned Surveys (76) 76% 17%

% of Total Recycling Customers (340) 17% 4%

Is it impossible for you to bring your recycling to the Transfer Station? - Yes - No

Totals : : 12. 50

% of Returned Surveys (76) 16% 66%

% of Total Recycling Customers (340) . 4% . 15%

If so, could someone bring it for you? Yes No

Totals ‘ 4 6

% of Returned Surveys (76) 5% 8%

% of Total Recycling Customers (340) 1% 2%

The current monthly recycling fee is $5.21, '
If the monthly fee increased to $8.00 or $9.00 per month, would you continue on recycling service or would you
cancel service and self-haul your garbage and recycling to the Transfer Station?

Stay on service
Totals 33
% of Returned Surveys (76) 46%
% of Total Recycling Customers (340) 10%
Cancel Service
Totals 34
% of Returned Surveys (76) 45%

% of Total Recycling Customers (340) 10%

Do you recommend that the County cancel this curbside recycling program?

Yes
Totals 30
% of Returned Surveys (76) 39%
% of Total Recycling Customers (340) 9%

No
Totals 35
% of Returned Surveys (76) 46%

% of Total Recycling Customers (340) 10%



Other Comments:

(self-hauling) difficult and would not bring it as often

I would recycle regardless, I would prefer to pay the current rate. If the program is cancelled, I will take my

recycle weekly.

More recychng items should be allowed. Plastic is plastlc and too much is being put in garbage because it is not
“acceptable” in the recycle bins.

I agree that it must not be cost effective with so few customers at this time. I would like to see the County have

additional times here that other recyclables could be turned in at the dump. As well as household haza.rdous

waste.

Please make service profitable for Point Recycling. If you don’t, Maybe Whatcom County might like to give us

service for our tax dollars. — Lucy Cutherbertson

Hang in there Arthur — I know you are trying to provide good service. D. McAfee

1 don’t have an opinion either way OK, at this time :

Please do not cancel the recycling, I believe, if it is cancelled, most people will just throw their recyclables into

the trash. . This is the wrong message in these days of waste and environmental problems. If it ends up all of the

residents on the Point are required to have garbage service, then the number of people choosing recycling will

go up as well. If that does not occur, I am all for raising my recycling rates.

(self-haul) is inconvenient — I'd stop recycling and mix everything. Why not charge EVERYBODY for

recycling — a lower fee — they can use it or not but still pay. Or surcharge the regular garbage service $1/month

to pay for new truck, you need economies of scale, not to stop service. E. Belkin

(Recommend canceling the program) It depends on how much the fee will increase. — I do not agree about self-
haul my garbage to the transfer station. I could do it for the recycling if I have to but not the garbage. You
don’t talk about garbage at all but the question includes it... Why?
Perhaps more hours for the transfer station to stay open to accommodate different work hours, thanks
Can do either.
Have no problem self-hauling if it could be at lease 6 days per week.
If the choice were to pay more or self-haul for free, we would self-haul. If the majority people agree to self-
haul (cancel the program). If you move to self-haul, I would like to see yard-waste recycling added. ‘
Have an option for recycling plastic tubs, tetrapaks, plastic bags that aren’t picked up currently. Recycling bins
at Marketplace for easy drop-off of recyclables at any time.
I would take it to the transfer station if it costs less.
Arthur, More important- garbage service is part of a community’s infrastructure, and should be the
- responsibility of EVERY property owner in order to make the service cost efficient fore everybody concerned.
With only 350 +/- permanent customers, no wonder you are having financial problems. Do non-residence get a
rebate from their primary home area when they are in Point Roberts? I doubt it! Dave Niles
-1 would prefer curbside but I would use the transfer station if I needed to.
How about a compulsory charge similar to other assessments that appear on our property tax notice, the charge
must allow Point Recycling to make a reasonable profit.
How about bottle return refunds
I would rather stay on the curbside system but if canceled could bnng it I guess. Thanks for all the good service
Arthur.
Soooo much easier and cleaner to do it at curbside. I think many would just add recycling to regular trash rather
than haul it. 1’d rather pay more and keep curbside. Hi Art! — Barbara Bradstock.
We need curbside collection! People will add their recycling to their garbage which is a tragedy.
Put the whole community on the program and the cost will come down. Its time to move into the 21* century.
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The convenience of the pickup service probably outweighs the extra $3-$4 dollar charge. However, if I was
required to bring my recycling to the transfer station it wouldn’t be an issue.

Art dear — for the Mohr’s (Ted and Angie) a “self-haul” would be virtually impossible even bi-monthly as it is
now given Ted’s disability and the fact that although he could drive to and fro, the added stress and time
consumed for me since I’m the one doing nearly ALL the “heavy” work means I’m almost reaching a Breaking
Point as it is, and given the nature of the lack of help around us on Culp Court — it’s a little much — we have and
DO appreciate your service to us that I’'m sure. Ted would pay a few $ more. Love You—

If the price goes to $8-9 I’d have to cancel- I cannot self-haul and there is no one to do it for me — recycling
would probably end up in my garbage — I hate to do that- but it seems that is my only choice —Iam a
handicapped low income senior. — a friend just volunteered to haul my recycling when she hauls her own. So---
The County needs to improve its recycling program.

Hello Arthur, I’d be agreeable to take both garbage and recycling to self-haul program, no problem. Thanks
Linda Bruce.

I would like to be convinced that recycling was actually doing our planet some good. It seems that the
chemicals and processes to make these things reusable are more harmful than just dumping them. ButIam
more than willing to try and make this a better place.

Every property should have to pay a utility fee for garbage and recycling — as in Canada. It should be billed
annually with property taxes.

If we are to do the self-hauling recycle year round, the transfer station needs to be open more hours than
currently, i.e. every weekend (either Sat or Sun).

I prefer to have my recycling picked up, I really don’t look forward to putting it in my car.

Yes, but it would cost me about the same as the $8-9 fee.

If the recycle system on your site was very convenient, I'd have no trouble bringing it to PR&R. Your hours
are limited, I believe you run a “great” service and I’m sorry to see you catch hell from the small minded folks
here. 1 appreciate all you do and strive to do.

I self-haul recycling to the dump monthly — I continue to support recycling service, even if rates increase. I
would like to have ongoing information about what happens to our recycled items, Could there be a quarterly
newspaper article that encourages us to.recycle by letting us know how many pounds of garbage on the Point
are saved from landfill by recycling. I would suggest you try a different dump configuration for recycling drop
off if you go to a self-haul program. It is frustrating to sit in line on a Sunday afternoon, waiting to drop off my
recycling while other garbage customers are weighed and charged etc. I work Tuesdays and Thursdays so can’t
get to the dump on those days. I’d rather not donate a lot of time on Sundays to hauling my recycling, Thanks —
Val Loreen.

People who haul their own should not be charged.

As long as I can keep the recycling bins to transport the items to the station, I am fine with bringing it in.

I do not have a great deal to recycle.

Thank you for all you do and I appreciate having my garbage picked up but never use the recycling as I never
remember the day and I take my bottles back to the recycling station.

As of late, we haven’t bad time to recycle. We now are going to continue to curbside recycle. We would be
willing to bring recycling to the transfer station but with to continue curbside garbage service thank you Chris
and Jana Thompson

Would a free self-haul program cause more people to recycle and be more environmentally conscious? What
would the self-haul hours be (any increased times at the transfer station)? I would LOVE to see a
grass/plant/yard material recycling area. This would be of more importance to me than an increased recycle fee.
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Point Recycling and Refuse

P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone: (360) 945-1516

January 24, 2008

Penny Lemperes

Whatcom County Solid Waste
Suite 210

322 N. Commercial
Bellingham, WA 98225-4042

Dear Penny,

* This letter is to inform you that Point Recycling and Refuse Company is forced to suspend our curbside
recycling collection program in Point Roberts. This is because our recycling collection truck has finally
completely died, the engine is blown. We no longer have the equipment necessary to provide the service.
Repairing the engine is not cost feasible or affordable and the program is too small to afford purchasing
another truck. '

I am sending a notice to my 340 recycling customers informing them of the situation and will credit their
accounts for any service not provided. For the time being, these customers will be instructed to self-haul
their recyclables to the transfer station free of charge.

The collapse of this program is not a failure on our part but an economic inevitably of a system that is too
small to support the equipment necessary. - I think that it is admirable that we were able to hold the
program together for this long. I have repeatedly advised the County and the WUTC of the situation that
when this truck was done, the program would also end. The real failure here is that the County and the
WUTC refused to understand that solid waste and recycling systems are designed within economic
parameters. With an impractical system design and a complete absence of governmental support the task
that was set to us was impossible.

I will continue to move forward with development of the transfer station for self-haul recycling. We need
to meet to discuss where to go from here. Iam available whenever you are ready.

Sincerely,

Arthur Wilkowski

CC:  Peter Christianson, Dept of Ecology
Gene Eckhardt, WUTC
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From: Daniel Gibson
To: Frank Abart; Penni Lemperes
Date: 2/6/2008 4:28 PM '
Subject: Fwd: RE: Point Recycling and Refuse discontinuance of curbside recycling Attorney -
Client Privilege .
- Penni/Frank:

It appears to me that the UTC does have the power to take action against Arthur's certificate under the
authority granted it in RCW 81.77.030. Our role is outlined in our code. We do not have the power of
certificate revocation, though we could complain to the UTC and could also contracﬂ_i!;h_sgmme_gls§e§
to provide the curbside recycling service. _

Daniel L. Gibson :

Asst. Chief Civil Deputy Prosecutor

Whatcom County

dgibson@co.whatcom.wa.us

360.676.6692 (Public Works) or 360.676.6784 (Prosecutor's Ofc.)

>>> Penni Lemperes 2/6/2008 2:45 PM >>>
Here's some insight from the WUTC on the Pt Roberts situation.

>>> "Ingram, Penny (UTC)" <PIngram@utc.wa.gov> 2/6/2008 2:29 PM >>>
Good afterncon Penni. See below for answers.

From: Penni Lemperes [mailto:PLempere@co.whatcom.wa.us]
Sent: Wednesday, February 06, 2008 12:49 PM

To: Ingram, Penny (UTC)
Subject: RE: Point Recycling and Refuse discontinuance of
curbsiderecycling

Here are the basic questions regarding Arthur Wilkowski's recent
decision to stop pickup of curbside recycling in Pt. Roberts:

1. Is curbside recycling a requirement of Arthur's franchise license
with the WUTC?

Answer: No. Recycling is not a requirement for the commission to issue
a certificate of public convenience and necessity to a solid waste
company.

L3

However, in Whatcom County, a reguiated company must comply with the
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county Comprehensive Solid Waste Management Plan (Plan) and implementing
ordinance(s). At a minimum, the company must offer the services to all

its customers. The commission, per RCW 81.77.030(5) requires compliance
with both the Plan and related implementation ordinances. ’

The November 1999 Whatcom County solid waste management plan (plan) in
Chapter 5, Section 5.2 Recyclable Material Designation defines the types

of materials considered to be "recyclable." Source separated designated
recycling materials include:

* " All grades of pulpable paper products;

* All recyclable metals, both ferrous and non-ferrous;

* Container and window glass;

* Source-separated organic materials such as yard debris, food

waste, tree trimming, wood waste, uncontaminated compostable paper and
fiber products that are not readily recyclable through existing pulping
processes, and uncontaminated sludges;

* ~ Lubricating and other recyclable oils;

¥ Tires and other recyclable rubber products;

* Lead-acid and removable household batteries;

*- Recyclable textiles;

* Plastics such as PET, HDPE, LDPE, and films;

* Chemicals with properties that make them recyclable or

reusable, such as antifreeze, inks, latex paint, film developers, and
other chemical products and by-products of industrial or commercial

processes;
* Gypsum board;

* Polyurethane;

* And other materials for which the county determines that

viable markets with uses exist.

. The Whatcom County Minimum Service Level Ordinance 90-95 (Whatcom County
Code 8.10) directs certificated haulers to establish residential
"curbside" recycling collection programs in unincorporated areas. The
certificated haulers shall collect: newspapers, mixed waste paper,
aluminum, tin-plated steel containers, plastic bottles, and glass
containers placed in household collection bins. Haulers are also
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directed to collect refillable glass containers, corrugated cardboard,
yard waste, scrap metal, lead acid batteries, and used motor oil from
residences when set adjacent to household bins.

2. Do local residents at Pt. Roberts need some sort of certification or
license to pick up and/or transport recycling in Pt. Roberts?

It depends on the type of "recycling.”

To collect and transport "commercial recycling” requires a common
carrier permit under RCW 81.80.

To collect and transport "residential and multifamily" source separated
recycling requires a certificate of public convenience and necessity
because source separated recycling is defined as solid waste in WAC
480-70-041. - '

RCW 81.77 adopts the following definitions for the purpose of defining
the type of "solid waste” collection that requires a certificate under
that chapter: ~

"(8) Solid waste collection does not include collecting or transporting
recyclable materials from a drop-box or recycling buy-back center, nor
collecting or transporting recyclable materials by or on behalf of a
commercial or industrial generator of recyclable materials to a recycler
for use or reclamation. Transportation of these materials is regulated
under chapter 81.80 RCW; and

(9) "Solid waste" means the same as defined under RCW 70.95.030, except
for the purposes of this chapter solid waste does not include recyclable
materials except for source separated recyclable materials collected

from residences."

3. Could someone else pick up curbside recycling other than Arthur?
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Yes, but only if they have a certificate of public convenience and
necessity to provide collection and transportation of solid waste.

A company could file an application (WAC 480-70-081 Certificates,
general) to provide solid waste service at any time. Points Recycling
and Refuse, LLC (G-155) holds the certificate to collect and transport
solid waste in Point Roberts.

"RCW 81.77.040

Certificate of convenience and necessity required - Issuance -
Transferability - Solid waste categories.

A solid waste collection company shall not operate for the hauling of
solid waste for compensation without first having obtained from the
commission a certificate declaring that public convenience and necessity
require such operation. To operate a solid waste collection company in
the unincorporated areas of a county, the company must comply with the
solid waste management plan prepared under chapter 70.95 RCW in the
company's franchise area.

Issuance of the certificate of necessity must be determined on, but not
limited to, the following factors: The present service and the cost
thereof for the contemplated area to be served; an estimate of the cost
of the facilities to be utilized in the plant for solid waste collection
and disposal, set out in an affidavit or declaration; a statement of the
assets on hand of the person, firm, association, or corporation that
will be expended on the purported plant for solid waste collection and
disposal, set out in an affidavit or declaration; a statement of prior
experience, if any, in such field by the petitioner, set out in an
affidavit or declaration; and sentiment in the community contemplated to
be served as to the necessity for such a service.

When an applicant requests a certificate to operate in a territory
already served by a certificate holder under this chapter, the
commission may, after notice and an opportunity for a hearing, issue the
certificate only if the existing solid waste collection company or
companies serving the territory will not provide service to the
satisfaction of the commission or if the existing solid waste collection
company does not object.”
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4. Could we receive a copy of Arthur's WUTC franchise agreement?
Yes. Please see attached.

General UTC Regulation

All materials are either (1) disposed or (2) recycled. For the purpose
of collection and transportation, there is just one question - "Does the
material go to a disposal site or to a recycler?” If the answer is a
disposal site, the material is waste, and that requires a UTC
certificate under RCW 81.77. If the answer is a recycler, the material
is recycling, and that requires a UTC permit under RCW 81.80.

The Washington Utilities and Transportation Commission (UTC or
commission) regulates the collection and transportation of solid waste
from commerdial and residential customers in unincorporated areas of the
state, and within cities and towns that do not contract for or provide

solid waste collection services themselves (RCW 8 1.77).

“Solid waste" includes collecting and transporting source separated
recyclable materials collected from residences, but does not include
“collecting or transporting recyclable materials by or on behalf of a
commercial or industrial generator of recyclable materials to a recycler
for use or reclamation.

A solid waste collection company must have a certificate of public
convenience and necessity, issued by the UTC, to provide sohd waste
collection services (RCW 81.77.040).

The UTC does not regulate solid waste collection in a city that provides
solid waste collection itself or contracts for solid waste collection
within the city limits (RCW 81.77.020).

The UTC's authority is limited to the coliection and transportation of
solid waste (including source separated recyclable materials collected
from residences) from generators to the disposal or recycling site. The
UTC's authority does not extend to the transportation of solid waste
from transfer stations identified in the county's comprehensive solid
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waste management plan. (RCW 36.58.50) The UTC's authority does apply to
the transportation of solid waste from sites that are not identified in
the county's comprehensive solid waste management plan. (RCW70.95.090

- (1)

I hope you find this information useful. Please let me know if you have
any further questions regarding these issues. ’

Sincerely,

Penny Ingram

Regulatory Analyst

Washington Utilities and Transportation Commission

360-664-1242
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From: Daniel Gibson
To: Frank Abart
Date: - 2/7/2008 1:41 PM
Subject: Fwd: RE: Point Recycling and Refuse discontinuance of curbside recycling
Frank: - -

No, I had not seen it. It sounds like Gene is pre-emptively shifting responsibility for action onto the
x County, effectively shielding his agency from scrutiny for its exercise (or failure to exercise) its statutory
charge.

Daniel L. Gibson

Asst. Chief Civil Deputy Prosecutor

Whatcom County

dgibson@co.whatcom.wa.us

360.676.6692 (Public Works) or 360.676.6784 (Prosecutor's Ofc.)

>>> Frank Abart 2/7/2008 12:44 PM >>>
Have you seen this??

>>> "Eckhardt, Gene (UTC)" <geckhard@utc.wa.gov> 2/7/2008 10:37 AM >>>
Greetings, :

I'm glad to see people are starting to discuss this issue and explore
alternate scenarios. I need some additional information before I can
brief the commissioners on this situation.

1. Would you please tell me what the county intends to do to

enforce its Minimum Service Level Ordinance 90-95 (Whatcom County Code
8.10)? .

2. I understood that the Whatcom County Council intended to
schedule a meeting in Point Roberts during the late summer, early fall.
Staff committed to attend that meeting. Does the County Council still
intend to meet in Point Roberts? What, if anything, is going on here?

If you have any questions, please let me know.

Thank you,

Eugene K. Eckhardt
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From: Daniel Gibson
To: Frank Abart
Date: _4/16/2008 11:51 AM
Subject: Re: Pt. Roberts Draft

Attachments: wutcSolidWastePtRoberts041508.doc
Frank: )

Attached is the letter to the WUTC to which I made a number of changes, though none alter the
substance of the original. My question is this: do we have a Plan B ready to go if Arthur's certificate is
pulled?

Daniel L. Gibson

Asst. Chief Civil Deputy Prosecutor

Whatcom County

dgibson@co.whatcom.wa.us :
360.676.6692 (Public Works) or 360.676.6784 (Prosecutor's Ofc.)

>>> Frank Abart 4/15/2008 9:41 AM >>>
Please review the draft letter regarding Pt. Roberts recycling. Thanks.

Frank.
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Point Recycling and Refuse a7

P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone (360) 945-1516

May 27, 2008
_IN-BAZETT  RESPONSE FILED

Frank Abart, Director

Whatcom County Public Works i : . AY 2 8 2008
Suite 210 COUNCH

322 N. Commercial St / JHLATC MCOUN#EH&BJI%&LS
Bellingham, WA 98225 7 20y G '

Dear Mr. Abart,

In response to your letter dated February 11, 2008, ordering me to resume curbside recycling

© collection in Point Robetts. I will be very clear, that is not going to happen. As I have been telling

you for years, the program is not economically viable or necessary. I cannot subsidize the program
and no bank would finance equipment on the program given the current participation and lack of
suppott from the County.

I am providing free self-haul recycling to evety household, the needs of the community are being
met and more households ate recycling now than were before. The recycling center is open six days
per week. This is the direction that the system needs to go and I am going to implement it.

I find it incredibly amusing that nobody from the County or the WUTC has even bothered to call
me about the situation. It is 2 monumental absurdity of blind bureaucracy. There is a profound
refusal to participate and realize that I am not a slave to be ordeted to a task by the County and the
WUTC but that all three of us are equally bound to setve the community. It was never my task to
ptove this progtam was not possible but it was the mandated task of the County and the WUTC to
design, assess, and support a viable and sustainable system.

I believe that the County does not know what to do; how to evaluate the situation; or make’
decisions. The County’s Solid Waste Depattment and planning process is non-functional and has
been for years. One may want to blame staff but the fault rests completely on the County Council.
Sixteen yeats ago, when I was an intern with Solid Waste, we had a Solid Waste Manager, a
Recycling Managet, a secretary and two interns. We were cutting edge and won National and State
awards for our progtams. The Department has since been gutted of staff and resources consisting
now of two secretaries (both are capable of their jobs as assigned) with the occasional oversight of
the Public Works Director. Staff are forbidden to make decisions contrary to the political whims of
the Council or else their jobs are at stake. The County put the whole solid waste and recycling
system on autopilot a long time ago. The County no longer has the ability to understand its
jurisdictional role ot fulfill its responsibilities. Solid waste and recycling systems are engineered
economic models that have predictable outcomes based on design, support, participation and
enforcement. You cannot design and maintain systems successfully when decisions are made by
patt-time committees consisting of mostly ignorant (in solid waste and recycling) citizens and
politicians where the most strident voices eliminate practical discussion. You know what they say a
camel is? A horse designed by committee. When the County builds a road or a bridge you hire
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expetts and you listen to them about what can be done and what cannot. Solid waste and recycling
systems are no different in purpose and process but the County refuses to listen.

The County has reached this point for two reasons: money and politics. Solid Waste staff and
authority started being cut with the huge cost ovet-runs of the new Courthouse. A general fund
budget crunch was increased by the anti-tax initiatives of the mid 1990’s. The County was able to
transfer funds from Solid Waste by making the division into a department of Public Works and
chatging administrative overhead fees. Pethaps legal, maybe not; but when you fite all the staff then
who would question it, especially when Public Wotks is now in charge of the budget. And then we
have politics; for the most part Councilperson Batbara Benner who has consistently tried to use
solid waste in her personal vendettas against the former Recomp regarding MSW composting, flow
control, mushroom composting and medical waste. She has repeatedly tried to exceed the County’s
jutisdictional authority, bypass legal procedutes ot avoid mandated solid waste responsibilities.
Professional, trained, and strong solid waste staff would have been a check against these political
abuses, so they were removed.

The creation of the Planned and Regulated solid waste and recycling system was intended to address
numerous problems in solid waste such as illegal dumping, burning and litter; maximize recycling;
provide funding for County programs; and to ensure affordable and effective collection systems. In
that process, a partnership was created between the County, the Cities and the Haulers to be bound
in service to the community and to fulfill responsibilities. The County was required in the Plan to
address setvice needs for both urban and rural areas which it has never done for Point Roberts. The
Plan is implemented through the Service Level Otdinance and the Universal Service Ordinance.
The County made promises that it has not kept. When you asked the Haulers to build your
recycling system, you promised to help us achieve maximum recycling at the lowest rates though
Universal Service. When the Cities joined the Plan you promised to treat “county” and “city”
households equally. When you put you Excise Tax on the Haulers, (which I first proposed and
helped to design), you effectively increased Haulers rates compared to self-haulets who do not pay
the tax, so you promised to implement Universal Setvice. You promised the Cities who have
Universal Service that you would tax county residents equally through Universal Service. However,
the County refuses to implement its own otdinances. Over and over the Haulets or others have
stepped up to implement progtams in recycling, yardwaste, or electronics collection and the
programs have failed to achieve their full potential in volumes and rates, or even collapsed
completely, because the County will not take the rational steps necessary for the community benefit.
Why? Because of politics like where Barbara Brenner who does not subscribe to collection setvice,
self-hauls her recycling for free to RDS, and does not pay County Excise Tax but uses her position
on SWAC to block any actions she does not agree with. So, the fundamental solid waste problems
still are not addressed and recycling objectives are not met because the County fails to understand its
role and responsibilities as a partner in the system.

I find it to be the utmost in hypocrisy that the County would demand that I comply with the Service
Level Ordinance but then refuse to implement the Universal Service Ordinance. Over the years,
you should have listened to me when I tried to bring problems to your attention and helped me
when I asked for it because we are partners. When I suspended cutbside recycling, somebody
should have called me but nobody did. What should have happened? We should have set down
with the WUTC, Ecology, the County lawyets, some of the knowledgeable people in the county
such as Carl Weimer, Ed Nikula, Rodd Pemple, Bob Colbo, and Calvin Den Hartog in order to
create a feasible plan for Point Roberts where we all understood the task at band, our individual
obligations, and the possible or impossible. But nothing happens. The County has put me in an
unbearable situation where absent a game plan, I can not move forward with this system. I do not



know what eqmpment to buy or what to tell my customers. No business can continue for long in
that situation.

Your Solid Waste Plan is not valid for Point Roberts because you have nevet done an Urban/Rural
designation or assessment of program feasibility. Your curbside recycling program was a failure
from the beginning; only 17% of households participating. You don’t understand that 83% of the
households voted against curbside recycling in the most important way, they chose not to patticipate
in the system. You talk of public meetings which are pointless until there is a game plan to discuss.
Public meetings and committees are for getting input not making decisions. Who in the County
actually makes any decisions?

I must comply with my WUTC Tariff so I am filing to remove Curbside Recycling. This will allow
my customers to formally comment on the progtam and on the County’s failure to adequately plan
their solid waste and recycling system. It will put a 45 day clock on the process to force some
action and participation from the County. I anticipate that WUTC staff will deny my application as
they did in 2000, because I must comply with your Solid Waste Plan. Therefore, I must request that
the Department of Ecology invalidate your Plan until you comply with the required guidelines
inchading rural programs, feasibility and cost assessments.

This isn’t the way this should have gone. We are partners in setvice and should cooperate.
However, I have a job to do, to serve this community and create a viable, sustainable system. It
requites that both the County and the WUTC participate and understand their obh'gations to
suppott and protect this system. So far, both agencies have refused to patticipate in the success and
survival of this system.

Sincetely,

Arthur Wilkowski
Ownetr/ Operator

Cc: Whatcom County Council, Executive,
Peter Christianson, Dept of Ecology
WUTC
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Point Recycling and Refuse

P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98288tg,

B
Business Phone (360) 945-1516 UTED 10

MAY 28 2008
May 23, 2008 ALL Coy NCIL
WHATCON COUTY GABERS

Commission Secretary

Washington Utilities and Transportation Commission
1300 S. Evergreen Park Drive S.W.

POB 47250, Olympia WA 98504-7250

Dear Commission,

Point Recycling and Refuse Company (G-155) is subm.ttung a filing to remove Curbside Recyc]mg
Collection from our Tariff.

I have been trying to shut down this program for eight years. This progtam has never been
economically viable because the customer volume of only 340 customerts (17% of households), no
customer growth in eight years, only $20,000 per year in revenue, and Whatcom County’s tefusal to
enforce their own Universal Service Ordinance. I have repeatedly asked the County and
Commission Staff to evaluate the cost feasibility and need of this program. Both the County and
Staff have refused to perform their mandated planning and cost assessment requirements. There is
no rational justification for this program. I have been set a task that was not possible and denied the
suppott required to succeed. '

On January 24", 2008, our single 18 year old recycling truck suffered a catastrophic mechanical
breakdown. We suspended the program and notified customets that they could bring in their
recycling at no charge to our transfer station. We notified customers that if they had a complaint
they could contact the WUTC and Whatcom County. To date, I am not aware of any customer
complaints. I notified WUTC Staff and Whatcom County of the suspension. No persons from the
County or Staff have even bothered to call me to discuss the situation or what should be done. Iam
faced with two government agencies that extensively control my business and bind me to service yet
refuse to participate in the system or to fulfill their responsibilities. It was never my job to ptove
that this program was not viable, it is the County’s and the WUTC’s tesponsibility to ensute a
practical, feasible and sustainable system design in the best interests of the consumets.

The WUTC is required to review the cost impacts on the County’s Plan and Policies on the rate
payers. This process has always been a rubberstamp for every plan the Commission has ever
reviewed. Cost assessments are basically worthless for analysis due to broad generalization and lack
of detail. I know of no case where the Commission Staff have actually calculated the impacts of 2
plan on a specific Hauler. In Point Roberts, it is obvious that the plan is impractical and unreslistic
because it is written for the needs of urban Bellingham not this rural and isolated community. The
Commission is intended to be a check against the whims of County politicians, to ensute that the
consumer has a system which actually works to their benefit and is sustainable.

- Currently I am in violation of the Whatcom County Setvice Level Ordinance and my WUTC Tariff.
This issue must be resolved. Whatcom County is not willing and probably unable to petform their -
required planning and need assessment and Commission Staff have refused to perform their
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tequited cost assessment. The Company is unable to comply with the Service Level Otdinance.
WUTC Staff have already demonstrated on other issues that they would prefer to destroy this

system rather than participate in its success. Therefore, compliance with my Tariff is the utmost
necessity.

I request that the Commission apptove this filing because Whatcom County and the WUTC have
both failed in their planning and cost assessment requirements of the Whatcom County Solid Waste
Plan. Whatcom County’s Solid Waste Plan is not valid for Point Robetts, and so the Setvice Level
Otdinance is not valid. There have been no customet complaints regarding suspension of this
program and no customer requests for the service to continue.

We have sent notice of our action to the Whatcom County Council and have mailed notice to our
customets. The Point Roberts “All Point Bulletin” is a once-per-month paper which will have
notice on May 30th. Effective Date for this Filing is July 7" 2008. Questions can be made to
Arthur Wilkowski at 360-945-1516.

Sincerely,
O

Arthur Wilkowski
Owner/ Opetator

Cc: Whatcom County Council, Executive, Public Works
Peter Christianson, Dept of Ecology
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- Point Recyclmg and Rer§§R,BUTEDTO

P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
|  Business Phone (360) 945-1516 .~ MAY 28 2008
May 26, 2008 - - ALL COUNGIL MEMBERS
' Customer Notice of Tariff Filings  WHATCOMCOUNTY COUNCIL

Point Recycling and Refuse Company has initiated two Tariff filings with the Washington Utilities and
Transportation Comm1ss1on (WUTC) ‘This is your opportumty to comment on each filing.

Filing #1 - Cancellatlon of Curbside Recycling Collection

You are all aware that in January we were forced to suspend recycling collection due to equlpment failure. We
are offering free self-haul recycling to every household and the recycling center is now open six days per week.
I believe that more households are recycling now than before because only 17% were using the curbside
program. The curbside recycling program fundamentally failed to meet recycling goals because the vast
majority of households chose not to use it. .

Whatcom County and the WUTC control all aspects of the Company and the services we provide. - We must
comply with our Tariff which currently requires us to provide curbside recycling and we must obey the County
‘Service Level Ordinance which dictates curbside recycling. I have been trying to remove curbside recycling for

the past eight years. It is not the right program for this community and is not feasible. The County and the
WUTC are required to plan and support a viable solid waste and recycling system for Point Roberts. They are
also required to conduct cost feasibility and impact assessments on programs in order to determine the best
option meeting your needs. The County and the WUTC refuse to perform their required obligations to this

community.

I believe that the right system is free self-haul recycling and for every household to be on minimum garbage
service. This will maximize recycling while stabilizing the rates for the garbage collection. Garbage burning,
dumping and littering, as well as dumping on commercial business is a huge problem which is best addressed
by putting every household on service. While I know what direction this system should go, I cannot implement
it without the partlc1pat10n and support of the County and the WUTC. Their lack of commitment to you can be
demonstrated in that since I suspended the recycling collection, not a single person from the County or the
"WUTC has bothered to even call to discuss the problem. :

So, this is your opportunity to comment on the curbside recycling program, Universal Service, and the County
and WUTC involvement in the system.

Below is the exact wording of the Tariff changes that are proposed.

Following is a description of the recycling program (type of containers, frequency, etc.). Program provided in
accordance with Ordinance Nos. 90-95, 95-045,97-067, and 2001 041 (as codified in Chapter 8.10 of the

Whatcom County Code) of Whatcom County.

The Company is unable to provide curbside recycling service and has determined that curbside recycling
collection is not economically viable, not needed in Point Roberts, and not in the best interests of the rate
payers. Curbside Recycling Collection was permanently suspended on January 24" 2008. The Company is
providing free self-haul recycling as an alternative.

The above listed Ordinances are to implement the Whatcom County Solid Waste Management Plan. Whatcom
County is required under the planning guidelines to determine recycling needs for both urban and rural areas, to
determine the cost effectiveness of recycling programs and to accommodate differing population densities,
distances to and availability of recycling markets, and collection and disposal costs in each community.




Planning criteria shall also include levels of participation and unreasonable cost impacts on the rate payer The
WUTC is required to-assess the collection cost impacts on rates charged by regulated companies.

Both Whatcom County and the WUTC have failed to perform their legislatively mandated responsibilities in the
planning process specific for Point Roberts. There has never been a reasonable or specific planmng or cost
assessment performed. Whatcom County also refuses to implement and enforce the companion Universal
Service Ordinance in the Plan. Therefore, the Whatcom County Solid Waste Management Plan is not valid for
Point Roberts and the associated Service Level Ordinances listed above are not valid. The Company cannot be
 required to comply with a Solid Waste Management Plan until all planning requitements are fulfilled by both
‘Whatcom County and the WUTC; and a determmatlon is made that curbside recycling is needed, viable and

sustainable.

Filing #2 - Definition of »Recvcling in,Point Roberts

The fundamental goal of the regulated solid waste system is to provide each community with the necessary

solid waste collection at the optimum rates. This is done by having just one company collect garbage and then
regulating all the rates and services. Rates are based on the cost of providing service and it is impossible for the
company to make rates higher, or lower, than they should be. Rates are an economic reality. . '

This system in Point Roberts is like a big co-op that exists.to benefit everybody. I am just the operator of a .
system that the County and WUTC control and design where they are required to support and protect it for your

best interests.
Below is the proposed Tariff change.

Definition of Recycling:
In Point Roberts, Recycling is defined by the Washington State Department of Ecology and Whatcom County.

Both Agencies have determined that Alternative Daily Landfill Cover (ADLC) is not a recycled material or a
recycling process. Therefore, any material hauled to manufacture ADLC is actually garbage and a disposal
process. Under State Law, only the WUTC Certificated Hauler in Point Roberts, Point Recychng and Refuse
Company, can haul garbage for disposal. Any other companies hauling materials for ADLC are in violation of

State Law and subject to enforcement action by the WUTC.
This filing has to do mostly with the Sham Recyclers. Companies presenting themselves as recyclers but almost

everything they haul is put into a landfill or dumped in the local gravel pit. They are not recycling as defined by
the Department of Ecology or Whatcom County which means that they are actually hauling garbage.

The result of sham recycling is that everyone else will pay more for all garbage services. That is the way the
system works, it is a community co-op and when Sham Recyclers undermine the local utility, everyone else

pays for it.

This filing is the opportunity for you to comment on this definition of recycling, the WUTC’s lack of
enforcement and the impacts that Sham Recycling will have on your rates and services.

I encourage every person to comment to both the County and the WUTC about each filing; what ever your
opinion is, your voice needs to be heard.

Contact the WUTC: Contact Whatcom County:
Dave Danner, Executive Director Pete Kremen, County Executive
WUTC Suite 108 :
PO BOX 47250 311 Grand Ave

-} Olympia, WA 98504-7250 . Bellingham, WA 98225
Phone 360-664-1208 Phone:360-676-6717
Fax 360-586-1150 Fax: 360-676-6775
consumer@utc. wa.gov pkremen@co.whatcom.wa.us
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Point Recycling and Refuse
P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone (360) 945-1516

May 27, 2008 DIST

RIBUTE
Peter Christiansen : TEDTO
Washington State Department of Ecology _ MAY 28 %3
Northwest':l Regional Office ALL COUNCIL
3190 160™ Ave. S.E. WHAT MEmd#RS
Bellevue, WA 98281 TCOMCOUNTY €Aicy

Dear Mr. Christiansen,

Point Recycling and Refuse Company (G-155) is submlttmg a WUTC filing to cancel our Whatcom County
mandated curbside recycling program. The program is not economically viable, not the nght design for this
- community and a complete failure to meet recycling objectives.

I officially request that the Department of Ecology suspend the Whatcom County Solid Waste Management
Plan for the following reasons:

1. Failure to meet planning guidelines in regard to urban/rural designation of programs.

2. Failure to perform any service needs or program feasibility assessment for Point Roberts.

3 Failure to enforce the Whatcom County Universal Service Ordinance which is a key component of
the Plan in regards to maximizing recycling participation, optimizing collection rates and programs,
and funding the solid waste system.

4. Failure to apply County Solid Waste Excise Tax fairly and equally to all businesses and households.

Failure to maximum County Tax revenue for programs.

Failure to adequately staff the Whatcom County Solid Waste Department with enough staff and

expertise to fulfill State mandates and planning requirements.

7. Failure of the WUTC to actually calculate the required cost impact assessment of the Plan on the
ratepayers of Point Roberts.

S

Whatcom County put their solid waste system on autopilot many years ago. It is a tragedy to this community
that a program which was once the best in the State, one of the best in the Country, has deteriorated to a point of
non-functionality. The County is no longer able to fulfill any of the State required planning requirements and
objectives, unable to support and evaluate existing programs and unable to make practical decisions.

It is in the best interests of the citizens of Whatcom County that the Department of Ecology suspends the
Whatcom County Solid Waste Plan and withholds all State Solid Waste Funds until such time the County
demonstrates the ability to comply with State mandates.

Sincerely,

Arthur Wilkowski
Owner/ Operator

Cc:.  WUTC
Whatcom County Executive
Whatcom County Council
Whatcom County Public Works



[(2/27/2009) Frank Abart - Fwd: phonecall ~~ .

From: Stephanie Draper
To: Frank Abart

Date: 7/15/2008 11:03 AM
Subject: Fwd: phone call

FYI..from Arden.

Stephanie L. Draper

Administrative Assistant

Whatcom County Public Works Department
Office:(360)676-6692 ext.50679 -
Fax:(360)738-4561

sdraper@co.whatcom.wa.us

>>> Arden Haines 07-15-08 10:57 AM >>>
Stephanie:

Would you ask Frank to call Deb Ferguson in Point Roberts about the Arthur Wilkowski, garbage issue.
Her number is 604 453 6899. Arthur has apparently sent a letter to all citizens there saying some very
flagrant things about the county abandoning the residents there. I think Frank already knows about the

letter.
Thank you,

Arden
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From: Arden Haines

To: Frank Abart

Date: 7/15/2008 11:53 AM
Subject: Re: Pt Roberts recycling

Ok, thanks for letting me know in case they call again. I was wondering if it might be good to have a
fact sheet in email that Stephanie and I could at least send out to folks. I'm thinking of the Barbara
Brenner note she wrote back to Shannon Tomsen -- I don't know how sensitive it is right now to talk
about what is happening (in terms of potential litigation) but Arthur's latest letter has raised the level of
mutiny to a higher pitch than ever, ‘

Life is chair of bowlies.

>>> Frank Abart 7/15/2008 11:49 AM >>>
I don't remember if I advised you that I called these folks shortly after 5:00 last night and also had to

leave a message.

>>> Arden Haines 7/14/2008 2:09 PM >>>
Frank:

We had a call from John Miller in PT Roberts. He was calling about a letter that Arthur Wilkowski has
sent to all customers outlining his side of the issue and what the potential problems are (i.e. there will be
no garbage service) et. ‘

John Is particularly wondering

1. Why they can't continue with self haul recycling
2. Why they can't have universal service (everyone pays regardless of use)

He just wants to understand whether what he is hearing from Arthur is cofrect or if there is another side
that he doesn't know about,

I think it would be best if you filled him and let him know the status (what IS the status by the way - is a
hearing scheduled?). We've had several inquiries and I don't know what to tell people the process is
from here.

Can you call Mr. Miller? 360 945 2138. He did say that Pt Roberts considers the county executive to be
a great friend and they are appreciative of efforts he makes for them. He is not of the camp that feels
that they are second class citizens of the county, nor does he necessarily believe everything that Arthur
says.

Thanks,
Arden
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From: Penni Lemperes
To: Daniel Gibson; Frank Abart; Jon Hutchings
Date: 7/18/2008 8:31 AM
Subject: article for All Point Bulletin

Attachments: Allpointsbulletin71808.doc

Here's a draft'of an article for the Bulletin regarding the transfer station. It needs to get to them by their
deadline of 5:00 today.



Notice to the Citizens of Point Roberfs from Whatcom County Public
Works regarding the operation of the transfer station operated by
Points Recycling and Refuse, LLC: :

In light of recent changes at the Point Roberts Transfer Station, operated by
Arthur Wilkowski of Points Recycling and Refuse, Whatcom County Public Works
provides the following information, taken directly from the lease agreement
between Mr. Wilkowski and the County.

« The current lease will expire on October 31, 2008.
E.  Scope of Operation

“The Company shall maintain and operate a solid waste and recycling drop
box/container facility (the “Facility”) upon the Property. The Facility shall be for
the use of the general public and businesses. The Company agrees to maintain
and operate the Facility by providing drop box/containers for the separation of
recyclables, putrescible garbage and other materials that may be agreed upon
between the Company and the County.

In performing such functidns, the Company shall provide sufficient personnel,
equipment and utilities for operation of the Facility in accordance with this
Agreement. Notwithstanding the foregoing: ‘

1. The Company shall make the Facility open and available to the public a
minimum of 2 (two) days per week, between the months of May through
September and 1 (one) day per week, between the months of October
through April during the hours 12:00 p.m. to 4:00 p.m. This schedule
may be altered by mutual written agreement if the volume so dictates. .

2. In the operation of the solid waste drop box/container, the Company shall
not be required to receive, accept or dispose of any suspicious or
hazardous waste which would violate local, state or federal environmental

“laws or regulations. The Company reserves the right to inspect any and
all waste and other material delivered to the Facility and may reject any
such material which the Company believes, or the local area health district
or State Department of Ecology advises the Company would upon disposal

~ present a significant risk to human health or the environment or create or
expose the County, facility users, or the Company to significant potential
liability. The Company shall be responsible for acquisition of, cost of and
renewal of all applicable permits relating to solid waste handling at the
Facility. A

3. In the operation of the recycling center, the Company shall accept, ata
minimum, newspaper, mixed paper, cardboard, aluminum, glass (clear,
brown and green), scrap metal, tin cans and plastic bottles. So long as it
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is legally permitted to do so, the Company is allowed to accept batteries,
used oil and antifreeze, and may chip woody debris on site. The Company
shall be entitled to salvage any materials remaining in Solid Waste
received for disposal at the Facility.”

For comments or questions regarding the use of the transfer station, contact
Whatcom County Public Works at 360 676-7695.

For comments or questions regarding the franchise agreement to haul garbage
with the WUTC (Washington Utilities and Transportation Commission), please call
them at 360 664-1160. '



ry of Pt Roberts inquiries o Paget]
pw -5
P4
From: Penni Lemperes .
To: Frank Abart; Jon Hutchings
Ccc: Debbie Bailey
Date: 8/8/2008 3:03 PM
Subject: Summary of Pt Roberts Inquiries

Attachments: . PtRInquiries8808.doc

Here's a list of the main points of the inquiries we've received by phone or e-mail. Some are in support, some aren't, and a
few have suggestions as to how to change things.

we'll have to be able to respond to the county's ability, or not, to receive payment for services through either property
taxes or utility bills. That seems to be one of the main questions asked, especially by Canadians who pay for it that way in

Canada.

T'll talk with you about it on Monday. Have a nice weekend!



w->7
ra™

Pt Roberts Inquiries 25 total
(Two people responded twice, at different times, but saying the same thing, so I
only counted them as one response each) v

Several inquiries regarding having mandatory service, with it paid for by property
tax or utility bill. .

Two inquiries regarding self-serve kiosks, open 24/7.
Eleven positive responses, six negative responses.

Several writers urge County to resolve Pt Roberts issues by public meeting or
gathering all concerned parties together to discuss issues.

Curious as to why there is no recycling at the local school - it was stopped over a
year ago.

Encourages a public hearing

Support for withdrawal of mandatory curbside pickup, with free drop off at transfer
station. Support the County levying a “garbage” tax.

Support drop off for free with no curbside pickup.

Recycling is much easier to do with free drop off and increased station hours. Much
more efficient than sending a garbage truck for just a few households.

Happy with the current system of transfer station open 6 days a week, with free
drop off of recyclables, with reasonable fee for yard waste, and a decrease in-
monthly pickup fee. ‘ '

Would like County to look into the possibility of self-serve 24-hour garbage kiosks.

The current system serves the community well and we are satisfied with the service
provided.

Stick by the rules and get a new service provider. Present Company does not serve
the interest of the community. :

Elected and appointed County representatives need to address the problem at Pt
Roberts. It's time to sit down and figure out a common sense solution. '

We need to find a system that works for our community and Arthur has the
community’s best interest at heart. Please work with him.
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Garbage collection has NEVER been so efficient and well organized as run by Arthur Pﬁ 3
Wilkowski in my 41 years of living on the Point. Please work out a compromise
where common sense prevails.

Transfer station should be relocated, more easily accessible to people leaving the
Point, well lit and open 24/7, paid for by taxpayers through their property tax.

I strongly support self-haul recycling in our community and would support fully self-
haul garbage to keep the current owner in business and the transfer station open.

Concerned about the future community cleanup efforts.

Please come to a solution that will provide regular and effective service for trash and
recycling at the Point.

Do not support the actions of PRR and believe their certificate should be
immediately revoked.

Citizen of Pt Roberts ready to step in and take over the recycling business if Arthur
Wilkowski steps down.

Wé need Arthur Wilkowski and his business. I have nothing but the utmost
admiration for what he has done to the transfer station. :

‘We vote to support PRR — may they thrive and serve.

It is my hope that the County does not renew Mr. Wilkowski’s lease and that the
WUTC revoke his certification.

Concerned about lack of separation of recycling items at the transfer station.
I believe curbside recycling should be required.

Insisting on curbside recycling is the wrong thing — the alternative system of free
drop-off at the transfer station with increased days and hours of operation is
completely acceptable.

I urge you to find an alternative solution for managing recycling and solid waste at
Pt Roberts, other than PRR.

Cost of garbage and recycling should be paid for by all residents, but as part of their
yearly utility bill. ' i
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From: Jon Hutchings

To: . Abart, Frank; Kremen, Pete

CC: Council; Desler, Dewey; Gibson, Daniel

Date: 8/14/2008 5:45 PM

Subject: Fwd: Dockets TG-080913/TG-080914/TG-081089 (Consolidated) Points Recycling -

Notice of Reschedule
Attachments: Notice Rescheduling Prehearing Conf 081089.pdf; Notice Rescheduling Prehear
ing Conf 081089.doc

Pete and Frank, -

Please be aware that the UTC notice rescheduling the pre-hearing conference came out today. I am sure
that the notice will generate a new wave of concerns from the community. It is important to
communicate that *...engaged in negotiations” means that the parties are talking about solutions (in this
case with SWAC and community involvement) as opposed to meaning closed-door discussions between
the County and PRR.

The next meeting of the SWAC will be its regularly scheduled September date.

Respectfully,

Jon

Jon Hutchings, Ph.D.

Assistant Director

Whatcom County Public Works
322 N. Commercial St., Suite 210
Bellingham, WA 98225

Voice: 360.676.6692

FAX: 360.738.4561
jhutchin@co.whatcom.wa.us

>>> "Kaech, Margret (UTC)" <MKaech@utc.wa.gov> 8/14/2008 4:38 PM >>>
A courtesy copy of the following notice that will be served tomorrow in
the above-mentioned dockets is attached:

Notice Rescheduling Prehearing Conference

(Rescheduled to December 8, 2008)

Margret L Kaech



[Service Date August 15, 2008]

August 15,2008

NOTICE RESCHEDULING PREHEARING CONFERENCE
(Rescheduled to December 8, 2008)

Re:  Washington Utilities and Transportation Commission v. Points Recycling and
Refuse, LLC, Dockets TG-080913 and TG-080914; Whatcom County v. Points
Recycling and Refuse, LLC, Docket TG-081089, (Consolidated).

TO ALL PARTIES:

On July 24, 2008, the Washington Utilities and Transportation Commission
(Commission) issued a Notice of Prehearing Conference in the above matters. In the
notice, the Commission set a prehearing conference for Monday, August 18, 2008, at
10:00 a.m. On August 13, 2008, the Commission received a letter from counsel for
Points Recycling and Refuse, LLC, indicating that the parties are engaged in
negotiations and anticipate settling the issues in these consolidated proceedings.
Counsel requests that the prehearing conference set for August 18, 2008, be
rescheduled for three months from its prior date, to a date certain, to allow the parties
the opportunity to negotiate a settlement. Counsel indicates that all parties agree to
the continuance. ' '

Under WAC 480-07-385(2), the Commission will grant a timely request fora -
continuance when all parties expressly agree to the continuance unless it is
inconsistent with the public interest or the Commission’s administrative needs. The
Commission supports and encourages informal resolution of disputes, including
settlement agreements.’ Since a procedural schedule had not been established for
discovery or hearing in this matter, and the parties have demonstrated good cause for
the continuance, the prehearing conference should be rescheduled.

'See, RCW 34.05.060; WAC 480-07-700.



DOCKET TG-081089 : PAGE 2

PLEASE TAKE NOTICE That the prehearing conference scheduled for August
18, 2008, is rescheduled to 10:00 a.m. December 8, 2008, in Room 206 of the
Commission’s offices, located at the Richard Hemstad Building, 1300 S.
Evergreen Park Drive, SW, Olympia, Washingtoxf. The Commission’s bridge
line (360-664-3846) is available for those parties unable to attend the conference
in person. |

Sincerely,

MARGUERITE E. RUSSELL
Administrative Law Judge



Comments from 9/24/08 meeting regarding Pt Roberts Recycling/Garbage
Curbside Collection

General Principles:
1. Pt Roberts is too small to sustain viable mandatory curbside garbage and recycling
pickup. :
2. The County will recognize and utilize legitimate private sector providers.

Specific Applications in Pt Roberts: :
‘1. Arthur Wilkowski is presently offering solid waste curbside pickup. There is no reason
for us to stop this.
2. Curbside recycling pickup is on the bubble. We need to provide full and honest
comment on Gellatly’s application to WUTC for just curbside pickup of recycling. If
WUTC approves his application, keep mandatory curbside recycling in place and let this
effort play itself out.
3. If Gellatly doesn’t obtam WUTC approval drop mandatory curbside recycling
requirement.
4. Address cost of recycling handling through uniform fee schedule.
- Recognize future possible necessity of separate disposal district, with 100% of garbage
and recycling being self-haul and an excise tax on every property owner to finance
manning disposal site.

L

‘Those present at meeting: :
Jon Hutchings, Assistant Director of Solid Waste
Daniel Gibson, Deputy Prosecuting Attorney
Penni Lemperes, Solid Waste Specialist
Troy Lautenbach, T & T Recovery owner and SWAC member
Ed Nikula, Vice President of Sanitary Service and SWAC member
Dave Bonvoloir, lsland County Public Works Director
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Main points of Arthur Wilkowski’s request for solutions for
sohd waste and recyclmg system at Pt Roberts

Change in RCW 70. 095—090 to desngnate Pt Roberts as a “rural service
area”

Change'the Whatcom County Service Level Ordinance to remove curbside

‘recycling and allow residents to bring recycling into the transfer station for

no charge

Makes changes. in the Solid Waste Comprehensive Management' Plan to
designate the uniqueness of Pt Roberts as it pertains to waste
management .

Make changes to the current exemption program to better deal with the
unique Pt Roberts community. Possible ideas:
County will charge an annual fee for exemptions
Fee may be billed and collected by Certified Hauler
Exemptions are available only to “seasonal vacation or weekend
residents”

Provide education to the Pt Roberts community regarding what is legal as
weII as illegal as it pertains to:

Burning

Dumping

Littering

Use of commercial containers

Hauling of solid waste and/or recyclables

Disposal activities
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Proposed ideas for changes to the solid waste and recycling
system at Pt Roberts

Change in RCW 70.095-090 to designate Pt Roberts as a “rural service
area” .

Change the Whatcom County Service Level Ordinance to remove curbside
recycling and allow residents to bring recycling into the transfer station for
no charge, while still providing curbside pickup of garbage

WUTC could designate one hauler for curbside pickup of recyclables, and
another hauler for curbside pickup of -garbage

Provide no curbside pickup of either recycling or garbage, and onIy
operate a transfer station for self-haul ,

Makes changes in the Solid Waste Comprehensive Management Plan to
designate the uniqueness of Pt Roberts as it pertains to waste
management

Make changes to the current exemption program to better deal with the
unique Pt Roberts community. Possible ideas:
County will charge an annual fee for exemptions
Fee may be billed and collected by Certified Hauler :
Exemptions are available only to “seasonal vacation or weekend
residents”

Provide education to the Pt Roberts community regarding what is legal as
well as illegal as it pertains to: '

Burning

Dumping

Littering.

Use of commercial containers

Hauling of solid waste and/or recyclables

Disposal activities
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Benefit Drawback Process

Remove curbside recycling from Whatcom County’s ~ WC/UTC w_‘mm mm:ﬂ.sm.:_ at transfer ‘reduce LOS-some residents not Staff/SWAC recommendation to

Service Level Ordinance and remove recycling from station able to recycle Council
G-certificate

.§v.3<m exemption program: . wcC Would help mﬁmE_mN.m solid

Cumbersome and costly to Staff/SWAC recommendation to
s Charge an annual fee for exemptions waste system and keep it administer, Other sections of Council
billed and collected by Certified ] viable County may want to make
Hauler? Help avoid “death spiral” changes because of their own
¢ Make exemptions available only to : v uniqueness. (Birch Bay, Lummi
“seasonal vacation or weekend island, Kendal, etc.)
residents?”

Split recycling and garbage curbside pickup service UTC Curbside pickup remains Questions as to long-term UTC certification & rate adjustment
available for recycling viability of garbage & recycling
. service provided by two separate
_haulers




Possibilities for committee to study Pt Roberts Garbage/Recycling Issues

Jerry Mingo, Hazardous/Solid Waste Coordinator
island County, WA

PO Box 5000

Coupeville, WA 98239

360 678-5111

JerryM@co.island.wa.us

Jerry works for Island County as their hazardous/solid waste coordinator and is inordinately
familiar with garbage and recycling issues in communities that are away from the mainland.
While it is not the same as having to cross international borders, there are isolated
communities to deal with as well as traveling over water. Jerry has been in this business for
many years, and is part of the Washington Solid Waste Policy Forum. Whatcom County is also
a participant in the policy forum, and over the past 10 years we have worked on many solid
waste issues together.

Ed Nikula, Vice President & SWAC Member
Sanitary Service Company

1001 Roeder Ave

Belingham, WA 98227

360 734-3490

ed@SSC-Inc.com

Ed is a former employee of the WUTC and has been working for Sanitary Service Company for
many years as their chief financial officer and now as their Vice President. Ed has also sat on
the Solid Waste Advisory Committee off and on for the past ten years, and is inordinately
familiar with Pt Roberts issues. Working for Sanitary Service as well as the WUTC, Ed has the
knowledge of garbage and recycling issues from both perspectives.

Troy Lautenbach, Owner & SWAC Member '

T & T Recovery , ,
4731 Lost Creek Road :

Bellingham, WA 98229

360 671-0722

- troy@lautenbachind.com

Troy has been a recycling business owner in Whatcom County for many years and has sat on the Solid
Waste Advisory Committee for six years. He is very familiar with the issues at Pt Roberts and as a
recycling small business owner, he understands the intricacies of trying to operate a business within the
parameters of Washington State.
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From: Penni Lemperes
To: ed@SSC-Inc.com; JerryM@co.island.wa.us; troy@lautenbachind.com
Subject: - Need your expertise .

First of all, please keep this e-mail confidential. We have some serious issues going on in Pt Roberts with the current
recycling and garbage curbside pickup and I have been asked by management and our County Executive to get input from
experts in the field.

Jerry, we're asking you because you're familiar with working in a smaller community that's isolated from the mainland.
While you don't have to cross an international border, you do have to navigate several islands, and you've been in a local
government dealing with solid waste issues for many years.

Troy, you're a small business owner familiar with recycling issues, as well as sitting on the SWAC for several years, so
you're very familiar with the issues at the Point.

Ed, working for SSC, as well as for the UTC in the past, you too are well versed in garbage issues. And having served for
several terms on our SWAC, you know the issues at the Point as well.

All that said, we'd Iike to invite you to participate in a couple of meetings to discuss various proposals for changes at Pt
Roberts that would best serve the community and their garbage/recycling needs. We have some ideas to run by you, and if
you will agree to meet with us sometime next week, either in person or by phone, I'll send you out a packet of information.
Please let me know if you'd be willing, and your availability as soon as possible. If you have questions, please call me at
360 676-7695. -



Page 1 of 1
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Debbie Bailey - Discussion points for Pt Roberts
From: Penni Lemperes
To: Dave Bonvouloir; ed@SSC-Inc.com; Jerry Mingo;
troy@Ilautenbachind.com
Date: 9/17/2008 3:37 PM
Subject: Discussion points for Pt Roberts
CC: Debbie Bailey; Jon Hutchings

Attachments: worksheetfor92408.docx; Directions to 322 N.doc

Arthur Wilkowski, Point Recycling & Refuse violated a county ordinance when he stopped
picking up curbside recycling several months ago. Please go to the UTC website and look
under the following docket numbers for information on an upcoming hearing dealing with the
matter:

TG-080913, TG-080914, and TG-081089

A Pt Roberts resident, David Gellatly, has subsequently made application with the UTC to
obtain the proper certification to pick up curbside recycling only. Please see the following
Docket number: TG-081576

Attached are some possible solutions for discussion in resolving some of these issues at Pt
Roberts. We look forward to meeting with you all on Wednesday, September 24th. I have

also attached directions to the Solid Waste Office. Thank you again for offering your time
and assistance!

Please call me at 360 676-7695 if YOu have questions.

file://C:\Documents and Settings\Administrator\L.ocal Settings\Temp\XPgrpwise\48D12439... 2/4/2009



“siapney

Jjesedas oml Aq papinod 3d1n19s
SuipAdas g aBequed jo Aupgein Bu)pAdau Joj 3|qejieae

juswisnfpe ajes )g UoEOUEI 31N  Wwie-Suo] o1  se  suonssny sutewsaJ dnydid apisqan) 21N aoinias dnypaid apisgana a8eqses pue SulpAdda yds

. +453UBPIS
(*213 ‘jepua)] ‘puejs] puayoam 1O UC|ILIBA jeUOSERS,,
wng ‘Aeg yoaig) -ssauanbiun 01 Ajuo 3jqepeae suondwaxs e e
umo 119yl jo asnedaq saBueyd Lledids yieap,, pioae digH ¢oney
aMew o031 juem Aew  Auno) J|qein paynaa) Aq pajaajjod pue pajjig
{IDUNDD O SUOIIISS JBNO  “Jelsiulwpe 1 doay pue wa1sAs aisem suoidwaxs 105 99 jenuue ue adiey) o
03 Aj3sod  pue  awosiaqund

pijos 3zijiqels dj3y pinom M :wesBosd uondwaxa srosdw)

01 UOIIEPUBWILLIOIRS JYMS/HEIS

21e0113492-9
{15uno?) 8]oA231 01 B|qe uonels woJj SuIpAda1 SAOWSI PUB SDUBUIPIQ [9AST DIIAIDS
10U SIUBPISAS BWOS-SOT INpaL

Jajsued) Je [ney-4jos 93} IN/OM  S,AUN0D WOy Woly BulpAdal apisqund sAoWwaY

01 UOIEPUBLIWIOTAI JYMS/HEIS

Auoyiny  aSuey) aanne SSOd

$5330.d pegmeiq Hjausg

sanssi SuipAdai/adeqies syaqoy 1d Suipiedal uoissnasip .ho* SUOIIN|os 3jqissod



Ab 2608-25T
w33
P P\

Point Recycling and Refuse

P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone: (360) 945-1516

November 6, 2008

Jon Hutchins, Assistant Public Works Director

Whatcom County Solid Waste DISTRIBUTED TO
Suite 210

322 N. Commercial NOV 07 2008

Bellingham, WA 98225-4042
ALL COUNCIL MEMBERS

RE: Changes in Lower BC Recycling System WHATCOM COUNTY COUNGIL

Dear Jon,

I have been notified by my Canadian recycllng processor, Metro Materials Recovery, that they
will be closing their processing plant for mixed containers effective November 15", 2008.

This is a significant disruption in the Lower B.C. Recycling System. The system was operating
at full processing capacity and now a major facility is going permanently off line. 1 have
contacted all of the other processors in the area. It is my impression that no other facility is
available to me at this time. All other plants were operating at capacity, or solely for their own
collection programs. It was communicated to me by several companies; that they are all just
trying to survive this problem themselves. Point Recycling is too small to offer incentives and
being “foreign” has no political leverage or benefit to the Canadians. Obviously, they will look -
after themselves, and their system, collectors, cities and politics first before helping me.

The market for processed recyclables has also collapsed. All the processors are having problems
getting rid of their baled recyclables. Their storage warehouses are full and they are not looking
to take any additional materials above their current commitments.

Given the low profit margins for recyclable processing, difficulty in locating facilities, receding
economy and tight financing; I do not think that the capacity problem will be solved quickly.
Too much risk and uncertainty for a limited pay off.

I believe that we can continue to find processors in Canada for our recycled paper however, with
a saturated international market and growing inventories, paper will probably become a charge
item in the near future.

Unless there is a change, we will be implementing our contingency option and hauling mixed
containers to Northwest Recycling in Bellingham.

This will result in a significant increase in cost and time.
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Hauling of materials will increase by approximately $5,000 per year. Trip mileage increases
from 35 miles to 120 miles. Trip time increases from 2 hours to 5 % hours.

Material processing fees for mixed containers increases from $42 per ton to $100 per ton. Please
note, I do not blame Northwest Recycling for the increased processing cost or consider it
unreasonable. It is simply the economics of a high density, high volume urban core system
(Vancouver) compared to a relatively small Bellingham system with different transportation and
market parameters. Projected prices from the other Canadian processors, if they were able or
willing to take my recyclables, were $75.00 per ton. The net materials processing increase will
be approximately $5,000 per year.

Total projected increase will be approximately $10,000 per year.
The situation in British Columbia may change and we will continue to look for better options.
We will do what is necessary to continue the program. There is nothing the County needs to do

in this situation and this letter is to inform you of the situation only. ‘

Sincerely,

Arthur Wilkowski
Point Recycling and Refuse

Enclosure: Letter from Metro Waste Paper Recovery

CC: Whatcom County Council, County Executive
WUTC, Ecology
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Point Recycling and Refuse
‘P.M.B. 1542, 145 Tyee Drive
Point Roberts, WA 98281

To Whom It May Concem:

‘Please be advised that effective November 15, 2008, METRO Waste Paper Recovery Inc. will
be shutting down operations of its Container Plant, located at 12353 104" Avenue, Surrey. We
will no longer be accepting RMC (rigid mixed containers) at this facility beyond this date.

For more information about where to recycle RMC, please contact RCBC at 604.732.9253.

If you have any questions or concerns please contact your local Matenal Recovery Specialist or
myself.
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Brandon Rogers
- Operations Manager, Surrey, Vancouver, Victoria
METRO Waste Paper Recovery Inc.
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Point Recycling and Refuse A

P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone: (360) 945-1516

November 6, 2008

Jon Hutchins, Assistant Public Works Director DISTRIBUTED TO
gnbl:;tc‘éolrg County Solid Waste NOV 07 9608
%ﬁlili'gl?a(;nnjn\;gx 13;225-4042 , %T%gkjﬁ%%%m%%%%%{ég
Dear J on,

This is an analysis of the Point Roberts Self-Haul Recycling Program (2008) compared to the previous year
with Curbside Recycling (2007).

Tons Mixed Paper | Tons Mixed Containers Combined Tons Set Outs
Quarter 2007 2008 2007 2008 2007 | 2008 2007 | 2008
1% 7.85 7.59 7.45 8.14 1531 15.73 1208 734
2™ 12.09 15.31 8.31 14.89 20.4 31.2 1176 | 1096
3rd 17.2 10.64 12.95 10.29 30.15 | 20.93 1237 2429
Total for 9 months | 65.85 | 67.86 3621 | 4259

Year 2007 is the full Curbside Program serving 340 households.
Year 2008 is Free Self-haul available to 2000 households.

2008 recyclables processing cost at Metro Materials Recovery was: $2,183.10.
2008 recyclables hauling cost to take to Metro was approximately: $4,600.00.
Total cost paid by Point Recycling to provide Free Recycling was: $6,783.10

Recycling pickup fees saved by customers since Free Recycling started:  $15,942.60

Things to Consider:

Point Roberts is a very small system; small changes manifest in large ways over short periods. One cannot
make specific conclusions about a small period of time, only general conclusions about trends. For example;
I would not say that self-haul recycling increased recycling volumes compared to curbside, even though
there was a 3% increase. What you can determine is that self-haul recycling did not cause a decrease in
recycling and you could project that self-haul would continue to meet curbside volumes in the future.

It can be assumed that some households that had curbside recycling are no longer recycling; however some
households that did not use curbside or self-haul are now using free self-haul recycling. With education and
promotion the number of households using free self-haul recycling will increase.

Understand that the recycling processing and hauling costs are about the same for a Self-haul or a Curbside
system. The difference is that a curbside collection system also requires a collection truck and the expense



of dnvmg around and picking up from households. So, a Self-haul program lowers the total system costs
and equipment requirements,

A Curbside program must be funded by user fees; it is regulated and cannot be subsidized by other garbage
customers. A Self-haul program is funded by the Transfer Station garbage tipping fees and can be made
permanent at the discretion of the County.

The Curbside Recycling program had maximized its potential, 340 households with zero growth for 8 years.
Unless the County implemented full Universal Service, the program would not increase recyclables
recovered. Only 17% of the total households used the program; so it was a design failure. It did not meet
recycling and service goals. Why so little participation? Partly cost, partly no enforcement and support from
the County, but mostly because it didn’t meet the needs of a community that has non-traditional occupancy
of households. Basically the wrong program design for a community of mostly weekend/occasional or
second homes.

Free Self-haul Recycling has potential to reach 2000 homes; 100% of total households. There is economic
incentives to use it because it is free. The Transfer Station is conveniently located and open 5 or 6 days per
week.

There are a handful of elderly or disabled persons who need assistance in getting their recyclables to the
Transfer Station. I have contacted all my customers that needed assistance; most have their recycling
brought in by caregivers, neighbors or family members. I currently have two elderly customers whose
recycling I pickup as a favor. I plan to file with the WUTC for a “special needs” on-call recycling pickup for
those people who absolutely cannot find another way to bring in their recyclables. However, due to the
existing County complaint against the Company, my recycling tariff pages are under suspension and cannot
be changed or modified until the complaint is resolved.

It has been claimed that there is a huge demand for commercial recycling collection. That is not the case and
is a false and misleading statement. In Point Roberts, there are only about 21 businesses that could be
considered possible candidates for commercial recycling collection. Cardboard is the largest recyclable for
those businesses. Point Roberts Auto Freight has been providing cardboard recycling collection to most
businesses for many years. The Marketplace ships their own cardboard out in their delivery trucks. The
Marina hauls their recyclables and their garbage out of the system. The Golf Course, the Hardware Store,
and several other businesses self-haul their recycling to the Transfer Station for free. Free self-haul recycling
is available to all businesses. All of these businesses are very small. Other than Cardboard, they generate -
what you would consider to be a household volume of recyclables, maybe 32-gallons every one or two
weeks. Picking up commercial recycling of such small and inconsistent volumes from these businesses
could not be priced affordably even if the businesses needed the service. .

I am also enclosing a couple of past documents to reference you on recycling issues in Point Roberts.
Sincerely,

Arthur Wilkowski

Point Recycling and Refuse

CC:  Whatcom County Council, County Executive ' .
WUTC, Ecology
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From: Arden Haines

To: Frank Abart

Date: 3/19/2008 4:45 PM

Subject: - Re: Pt Roberts Curbside Recycling Program

Not confusing at all. In fact, it answers more questions than not.
Thanks. ' :

Arden

>>> Frank Abart 3/19/2008 4:38 PM >>>

A copy was sent to the Council. Regarding the RFP/RFQ, it will be for only the collection of recycling.
We do not have the authority to direct trash pickup - only the WUTC can do this if Arthur can no longer
provide the trash service, for whaterver the reason, as deemed appropriate by the WUTC.

We can do an RFP/RFQ for the transfer station as well, only because we own it. But this is not likely if he
is allowed to continue collecting trash by the WUTC,

Sorry if this is confusing.
Frank.

 >>> Arden Haines 3/19/2008 4:17 PM >>>
Frank, Penni:

I'm responding to the memo you sent to Pete regarding County options for Pt Roberts Recycling. Pete
and Dewey discussed this last night and feel that depending on Wikowski's response the county should
do an RFQ for a new provider and then if no one responds go the next step of changing the code.

I'm assuming you sent a separate copy of the memo to Council.

Let me know if you have any questions.

Thanks,
Arden
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Pt Roberts Curbside Garbage/Recycling Pr__ogram - April 4, 2008

According to a recent article in the All Point Bulletin, Arthur Wilkowski has no
intention of resuming curbside pickup of recyclables in Pt Roberts. Therefore,
after April 11, the date by which Mr. Wilkowski needs to “cure” the problem, the
County needs to address the issue. The following points are options relevant to
the situation:

« Ask the Washington Utilities and Transportation Commission to suspend
Mr. Wilkowski’s certification to pickup and-haul garbage to his transfer
station as he is in direction violation of current Whatcom County Code.

e ' If Mr. Wilkowski’s certification is suspended, publish an RFP for another
company to operate the transfer station, to include both curbside garbage
and recycling pickup.

e Change the current code to either discontinue curbside pickup of recycling
or revoke the exemption system in Pt Roberts and make every property
owner pay for the system to make it work for everyone.

The current system in Pt Roberts simply does not work. Since the transfer
station came into operation, the previous owner went bankrupt, and Mr.
Wilkowski can’t maintain both a recycling truck and a garbage truck with only
340 regular curbside customers.

Mr. Wilkowski, as well as the Solid Waste Advisory Committee asked last August
that the situation be addressed by the County Council with a town hall meeting
in Pt Roberts, where all parties involved could express their views and try to
come up with an equitable solution to the problem. To date, nothing has been
done to address the issue.
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From: Penni Lemperes

To: Jon Hutchings

cc: Frank Abart

Date: 5/6/2008 2:21 PM

Subject: Revised Pt Roberts document

Attachments: Pt Robts050608.doc.

Here is the revised document with your changes, Jon.
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Pt Roberts Curbside Garbage/Recycling Program Options
' May 6, 2008

A letter was sent from Frank Abart, Public Works Director, to the Washington
Utilities and Transportation Commission on April 18, 2008, requesting a suspension
of Arthur Wilkowski’s certification to pick up and haul garbage to the Pt Roberts
transfer station as he is in direction violation of current Whatcom County Code.

As of this date, Mr. Wilkowski has paid his past due fees and provided past due
reports to the WUTC, required as part of his franchise agreement. The WUTC has
rescheduled a hearing with him for July 22, 2008 regarding their own issues with-
him.

At this time, we have not received any fUrther inforfnation from the WUTC
regarding a hearing to discuss the issue of Mr. Wilkowski's continued violation of
the Whatcom County Code with regards to curbside collection of recyclables at Pt
Roberts.

If Mr. Wilkowski’s certification is suspended, as requested by Whatcom
County, another hauler will need to operate the transfer station, pick up
garbage and/or offer recycling pickup. Sanitary Service Company was
contacted on Friday, April 25, 2008, to see if they would be interested in providing
garbage service at Pt Roberts on an emergency interim basis. Paul Razore, owner,
said they could provide the service. The only two other Whatcom County
franchised haulers, Blaine Bay Refuse and Nooksack Valley Disposal would also
need to be contacted and appraised of the situation. They may, or may not be
interested in providing service to Pt Roberts. The owner of Blaine Bay Refuse also
owns the large transfer station, RDS, and may be willing to let, SSC pick up the
garbage and bring the waste to their transfer station. That way, both companies
would benefit. In the past Nooksack Valley has not been interested in picking up
garbage in Pt Roberts.

Long-term solution involves changing the current code to either
(1) Waive the curbside pickup of recycling requirement in Pt. Roberts, or
(2) Revoke the exemption system in Pt Roberts and make every property owner
pay for the service.

Note that the transfer station lease expires in October of this year. Any new
operating requirements must be resolved before the lease can be renewed.

2
>
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~ Public Works Subcommittee — May 20, 2008

_ Solid Waste Collection/Recycle Collection Options for Point Roberts

Issue Statement: The current vendor for Solid Waste curbside pick-up and recycling
curbside pick-up has ceased operations related to recycling curbside pick-up and has
indicated that Solid Waste curbside pick-up operations will likely cease at the end of
October, 2008. There is a need for discussion related to both of these services in Point
Roberts and what Jevel of service is necessary for both of these services. The level of
service will dictate the cost of each service to the customers.

Definition: Washington Utilities and Transportation Commission (WUTC)

Types of Service/Options:

1. Solid Waste curbside pick-up (WUTC oversight)

2. Solid Waste transfer station drop-off (Whatcom County oversight)

3. Recycle materials, transfer station drop-off and/or curbside pick-up (Whatcom
County oversight) '

Summary of Details:

- Whatcom County owns the transfer station property in Point Roberts. The
property is a closed landfill site with approximately 5 acres and general address
location of 2005 Johnson Road (parcel #405302316509). The transfer station area
is approximately 25% of the site use. Maintenance & Operations also uses a
portion of the property for storage/office facility. Aerial photo attached.

- The transfer station site is leased to the current solid waste vendor for $50/month.
The fee is a standard fee and is established at a low rate to reduce the cost of
services to the vendor and ultimately the public who receive the services. Copy of
lease attached.

- Whatcom County Public Works leases the transfer station site for five (5) years
with an option to extend for an additional five (5) years. The term of the current
lease is set to expire on October 31, 2008.

- Whatcom County Code (WCC) 8.11.030 establishes the process for exemption
from mandatory solid waste and recycling collection. The exemption allowance
can be altered for Point Roberts if the County Council determines that some form
of “universal” service is necessary. Whatcom is the only County in the state of
Washington that has an exemption option like this. Copy of WCC 8.11.030
attached. '
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- Customer base for the current vendor is approximately 340 residences, plus

approximately 160 “infrequent tag” customers, plus approximately 100 self haul

customers (people hauling their solid waste to the transfer station themselves).

Data from the Whatcom County Assessor and the Point Roberts Water District

indicates that there are 2,151 separate connections for water (buildings with

billable water service) and 3,043 parcels with some type of building

improvements.

- The vendor has indicated, via letter to the WUTC dated April 22, 2008, that it is
- likely they will cease operations at the end of the current least period (October 31
2008)

- The vendor is in violation of the WCC 8.10.050 regarding obligation to provide
curbside recycle pick-up services. Public Works sent a letter to the vendor, dated
February 11, 2008, as per WCC requirements and issued an additional letter to the
WUTC, dated April 18, 2008, after the service was not restored. Copies attached:
WCC 8.10.050, 2-11-08 letter, 4-18-08 letter.

- WUTC must schedule a hearing related to the WCC violation concern issued by
Public Works. A hearing date has not yet been scheduled.

- Public Works has determined that other vendors are available to provide the
services on an interim/emergency basis. Public Works has communicated this
information to the WUTC for verification as they deem appropriate. Sanitary
Service Company, Blaine Bay Refuse, and Nooksack Valley Disposal are the
three vendors franchised in Whatcom County by the WUTC.

- If a new provider for the curbside pick-up services (solid waste and/or recycle
materials) is assigned by the WUTC, either permanent or temporary, an increase
in fees should be anticipated. WUTC sets the rates but no provider will assume
the work in the area at a financial loss. The WUTC cannot force any vendor to
provide service under these circumstances.

Level of Service Discussion Options:

The following information outlines a few “service level” options with supporting
information to consider. These are not all inclusive and there may be many other options
developed from discussion, consideration, and public input. All optlons are private sector
vendor driven service and do not consider subsidy.

- Provide self pay/transfer station drop off with specific days and hours. Fee is paid
at the time of drop off and probably based upon weight. This option would
require the minimal investment and overhead costs to a vendor and costs to those
using the service would be based upon participation and volume.
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Notes: ‘This is the lowest cost alternative. Fees are set and approved through the
County Council Unified Fee Schedule in cooperation with the vendor. Customers
are required to bring their own solid waste and recycling to the transfer station
during designated days/hours.

Provide one or two days per week curb side pick-up service of solid waste and
recycling materials and fee’s charged only to the customers that choose the
service. Fee is paid monthly by those who elect service (similar to the current
system in place).

Notes: The voluntary customer base does not appear to be very supportzve of this

type of system to the extent that a vendor would find the business financially

feasible. The WUTC sets rates but it is likely that rates would have to increase.
Overall rate increases might be reduced if the exemption were eliminated and all
residence owners were required to pay a monthly fee for service regardless of the
level they utilized the services. This could be a possible pilot project for five,
seven, or ten years with an evaluation at the end of a specified period to determine
the level of success of this method.

Provide a minimal level of service that includes one day per week curb side pick-
up of solid waste only and limited hours of access to the transfer station for
recycle drop-offs. Fees are assessed to only those who utilize the services.

Notes: Fees may need to be higher unless there is exceptional volume increases
in customer participation. Concerns have been expressed regarding random trash
dumping if customers must pay higher costs for solid waste and recycling
services. As fees increase, customer partlclpatlon is likely to decrease unless
there is a mandatory fee payment system in place to stabilize the revenue stream
for the vendor and stabilize the expenses to all residents.

Suggested Process Possibility:

1.

Determine the level of service desired. This may require one or more public
hearings to determine if there is any clear service level of choice vs. the cost of
the service. It is safe to assume that the higher level of service (such as curbside
pick-up), will result in the higher level of costs to provide the service.

After the level of service is determined, a notification can be sent to the WUTC

~ advising of the service level. The WUTC can then pursue an appropriate certified

vendor for the franchise area and set rates accordingly.
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Solid Waste Collection/Recycle Collection Options for Pt. Roberts

These items are for initial discussion only, other options and related discussion is
certainly encouraged.

Note: Whatcom County is the only County in Washington that has an exemption system
for Solid Waste collection services. ‘

- Provide self pay/transfer station drop off with specific days and hours. Fee is paid
at the time of drop off and probably based upon weight. This option would
require the minimal investment and overhead costs to a vendor but costs to those
using the service would be based upon participation and volume.

- Provide one or two days per week curb side pick-up service and fee’s charged
only to the customers that choose the service. Fee is paid monthly by those who
elect service (similar to the current system in place).

- Provide one or two days per week curb side pick-up service to ALL resident
locations and charge a universal fee through a property tax process. Fee would be
mandatory and paid with property taxes. No exemptions allowed. This could be
a possible pilot project for five, seven, or ten years with an evaluation at the end
of a specified period to determine the level of success of this method.
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8.11.020 Collection mandatory— Starting date. ‘ ,

Solid waste and recycling collection shall become mandatory for owners of all developed
property within the recycling and collection district on a date which the county executive
has certified for implementation of the mandatory collection program. Such date shall be
determined by the county executive after consuitation with staff of the .solid waste division,
who shall have consulted with haulers, conceming the administrative feasibility of
implementation. Such date shall. occur on the first day of a month, and shall not be.sooner
than the first day of the month following the approval of the ordinance codified in this
chapter, nor later than one year following such approval. .(Ord. 90-96 § 2).

8.11.030 Procedure to obtain exemption.

A. At least 60 days prior to the date of implementation of mandatory solid waste and
recycling collection, . the solid waste division shall provide reasonable notice to all
residences and businesses that mandatory collection will be implemented. Such notice
shall state how requests for exemption may be filed. Such notice shall be issued in
coordination with certificated haulers. ‘ .

- B. Any person who wishes an exemption from the provisions or application of this
chapter may file an affidavit with the solid waste manager which states substantively as -
follows: :

I swear or afﬁfm that | should be exempt from the requirements of universal recycling and solid waste
collection because | am disposing of my waste in an environmentally sound way.

This affidavit is subject to periodic verification by the solid wasté manager or his/her
designee. :

C. Within 30 days after implementation of mandatory collection, the solid waste manager
shall provide a report to the county executive containing findings on the number of
exemptions that have been requested, the grounds stated for such exemptions, and the
actions taken on the requests. Within 60 days after implementation of mandatory collection,
the county executive shall report the findings to the county council, together with any
recommendations for further legislative action on exemptions which the county executive
believes are appropriate. (Ord. 80-96 § 3)..

8.11.040 Enforcement- Civil penalty. :

A. If sany residence, business, or institution, not otherwise exempt from mandatory
collection, refuses to pay for such mandatory collection, the county may, upon the request
of a certificated hauler, through the prosecuting attorney’s office .commence appropriate
action to enforce the provisions of this chapter. The prevailing party shall be entitled to an
award of reasonable attorney's fees and costs in any such action.

B. Any person who knowingly fails to subscribe to ‘or pay for solid waste and recycling
collection service without having obtained an exemption shall be liable in addition to actual -
damages, for a penalty to the county in an amount equal to any past due bill for solid waste
and recycling collection service not to exceed $500.00, plus an additional penalty of not
less than $100.00 nor more than $200.00 which shall not be suspended or deferred. (Ord.
90-96 § 4).

8.11.050 Governing body designated- Election.
The Whatcom.County council shall be the governing body of the recycling and collection
district, The electors of said district shall be all registered voters residing within the district.
- {Ord. 90-96 § 5). '

8.11.060 Severability. _ _

The invalidity or unenforceability of any portion of this chapter shall not affect the other
provisions thereof, and this chapter shall be construed in all respects as if such invalid or
unenforceable provision were omitted. (Ord. 90-96 § 6).

http://srch.mrsc.org:8080/code/DocView/whatcommeme/whatco08/Whatco081 1.html ) 5/14/2008 -
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8.10.050 Residential recycling collection.

A. Certificated haulers shall collect source separated recyclables from all residences.in
unincorporated portions of Whatcom County that receive regularly scheduled garbage
collection, except as provided in subsection K of this section. All single-family residences -
shall be provided with recycling collection at least every: other week and on the same day
of thé week as-garbage collection. Service to multifamily residences shall be provided at
least every other week. The hauler shall provide residents, who have completed the
garbage exemption process, the opportunity to subscribe to recycling-only collection
service without subsecribing to garbage collection. Recycling- -only customers will be charged
the full cost of recycling collection service plus an appropriate administrative/billing fee. In
Point Roberts only, single-family residences are defined as permanently year—round
occupied buildings and every-other-week recycling collection does not have to be on the
same day as garbage pickup.

B. The hauler shall provide recycling containers to each residence at the customer’s
request. Container design’and use shall be subject to the prior approval of the county. The
cost to the hauler of the initial container set for each dwelling unit, of damaged containers,
and of containers for new customers as necessary, shall be a cost incorporated into the
collection rate. The cost of lost or stolen containers shall be borne by the customer. The -
hauler shall deliver all contalners to the dwelling unit unless otherwise directed by the
county

C. 1. Haulers shall collect, and recycllng containers shall be desrgned to hold; the
followmg materials: : .

. a. Newspaper;
b. Mixed waste paper;
c. Aluminum containers;-
d. Tin-plated steel containers; -
e. Glass containers;
f. All plastic bottles; all remalnmg plastic-containers are elrgrble as approved by the
county and the hauler;
g. Yard Waste Collection of thrs material is deferred pending further amendments
to this chapter.
2. The followmg materials shall also be collected when placed adjacent to set-out
containers: . :
a. Corrugated cardboard; :
b. Scrap metal no longer than 24 inches in any dimension or heavier than 35
pounds-per piece;
c. Lead-acid batteries that show no signs of leakage;
d. Used motor oil in sealed containers;
e. Other source separated materials designated: by the county and the hauler and
approved by the county council. ‘

D. Materials shall be collected on the improved public road nearest to the residence (or
mutually agreed upon location) when properly set out on the designated collection day The
hauler- is not required to collect materials at any particular hour. The collector is not
requrred to enter private property to collect material while an animal considered or feared to
be vicious is loose. The resident shall confine such an animal on collection day.

E. In case of missed collection, the hauler shall investigate and, if the missed collection
is verified, shall arrange for the collection of the uncollected recyclable material within one
business day after the complaint is received, unless otherwise agreed by the hauler and .
customer. All haulers shall add staff as needed to answer questions and respond -to
complaints from 8:00 a.m. to 5:00 p.m. on collection days.

F. Each hauler shall charge the same recyclmg collection rates to each residential
dwelling unit that receives garbage collection service from that hauler.

G. Haulers and recycling companies shall take reasonable actions in marketlng
recyclable materials to implement the county’s policies regarding local processing and
priorities of use. All materials collected shall be processed and marketed such that no-
recyclable material is landfilled, incinerated, or/disposed of in any way other than recycling. -

’

http://srch.mrsc.org:8080/code/DocView/whatcommcrnc/whatco08/WhatcoQ810.html 5/14/2008



Haulers shall adopt collection procedures -and technologies. to minimize the: cross-
contamination or nonrecyclability of collected materials.

H. The county, in consultation with certificated haulers and purchasers of recyclable
materials, shall establish promotlonal strategies by which the haulers shall inform the public.
about recycling collection service. The county may adopt, and pay for, additional
promotional strategies if they wish. Any hauler that wishes to adopt additional promotional
strategies shall obtain the prior approval from the county. Requirements imposed by the
WUTC are not pfomotional sirategies for purposes of this section.

L. It is unlawful for any person, other than the collectors as authorized by this chapter, to
collect, remove, haul, or dispose of recyclable materials set out for collection pursuant to
this section without first obtaining the consent of the occupant or owner of the premises.
Any violation of this subsection shall constituté a misdemeanor and, upon conviction,
violators shall be punished by a fine of not less than $500.00. Each day of such violation,
and violation at each dwelling unit, shall be deemed a separate and independent offense.

J. The business name and telephone number of the .collector shall be clearly visible on
each side of each vehicle used to provide residential recycling service. The collector shall
contain, tie, or enclose all collected materials to prevent leaking, spilling, or littering.

K. if the county executive determinies that a certificated hauler has materially failed to
comply with the requirements .or. policies of this chapter, the county executive shall provide
the hauler with a written notice specifying the noncbmpllance and affording the hauler 60
days to cure the noncomphance provided, however, that the hauler shall not be required-to
cure any noncompliance that is caused by an event or conditior, including a threat to the
public health or safety, that is beyond the hauler's control. At the discretion of the eounty
executive, the period for cure may be extended. If the hauler fails to cure, the county may
contract for the provision of residential recycling service pursuant to RCW 36.58.040 in the
area served by the hauler. All single-family residences located in Point Roberts, ‘meeting
the definition of seasonal vacation or weekend homes as defined under WCC 8 10. 030(H) _
are exempt from curbside recycling collection.

L. Should the county or the hauler determine that there is no reasonable market for a
material and/or the cost of recycling that material is unreasonable, they can petition the
executive to eliminate the requirement for that material to be collected as a recyclable. The
executive has full discretion whether to accept or deny the request. The executive must
state the period of time the exemption will be allowed (Ord. 2003-018; Ord. 2001-041;. Ord.
2001-34; Ord. 97-067; Ord. 95-045). -

8.10.060 Nonresidential and multlfamlly garbage collection. .

A. Certificated haulers shall perform collection and hauling of garbage from
nonresidential and multifamily accounts in Whatcom County.

B. Container sizes for nonresrdentra! and multrfamrly accounts shall be approved by the
hauler.

C.Rate structures for honresidential and multrfamrly garbage collectron shall be
designed to encourage waste reduction and recycling and to comply with the plan.

D. Certificated haulers shall bill each customer at least once every three months. (Ord
2003-018; Ord. 2001-041; Ord. 2001-34; Ord. 97-067; Ord. 95-045).

8.10.070 Submittal of documents and notices.

A. Whenever a certificated hauler files a proposed tariff revision with the WUTC, the
hauler shall simultaneously provide the county with copies of the proposed tariff and all
nonproprietary supporting materials submitted to the WUTC at any time prior to approval of
the tariff. Such materials include but are not limited fo any correspondence or other
information concerning rate calculation parameters and details, tariff sheet application and
adjustments, and annual reports.

B. 1. All certificated haulers, recycling collectors and processors, transfer facrhtres and
disposal facilities. shall provide the county with the following quarterly information on April
20th, July 20th, October 20th, and January 20th for. each of the previous three months and,
where appropriate and practical, separately listed for each city and unincorporated area of

http://srch.mrsc.org:8080/code/Doc View/whatcommemc/whatco08/Whatco0810.html | 5/14/2008
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WHATCOM COUNTY ADMINISTRATION

PUBLIC WORKS DEPARTMENT CIVIC CENTER
FRANK ABART 322 N. Commercial Street, Suite 210

Bellingham, WA 98225-4042
Telephone: (360) 676-6692
: FAX: (360) 738-4561

www.whatcomcounty.us

ADMINISTRATOR

ngrua‘ry 11, 2008

Mr. Arthur Wilkowski
Point Recycling and Refuse

- P.M.B. 1542, 145 Tyee Drive
Point Roberts, WA 98281

Dear Mr. Wilkowski: ' :

" Whatcom County Public Works is in receipt of your letter, Dated January 24, 2008, regarding
your decision to suspend curbside collection of recycling due to equipment failure with your
recycling truck. As stated in your letter, you have opted to provide free self-haul of recycles to
your current customers while there is no curbside collectlon available to them .

Per Whatcom County Code 8.10.050, “A. Certificated haulers shall collect source separated
recyclables from all residences in umncorporated portions of Whatcom County that receive
regularly scheduled garbage co]lectlon :

_ As per Section K of Whatcom County Code 8.10.050, you are hereby given notice that you have '
60 days from this date to cure noncompliance with the aforementioned code. If you cannot
continue curbside recycling, the County will take whatever measures deemed appropriate as a
next step. :

Thank you for your prompt attention to this issue.

Sincerely,

Frank Abart
Public Works Director

cc: Pete Kremen
WUTC

H:\SOLIDWS'I‘\2006\MEMOS\AWptrb!sOZl 108.doc
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ADMINISTRATION

_ CIVIC CENTER

322 N. Commercial Street, Suite 210
Bellingham, WA 98225-4042
Telephone: (360) 676-6692

FAX: (360) 738-4561

www. whatcomcounty.us

April 18, 2008 , o @@ [

Penny Ingraham

Washington Utilities and Transportation Commission
1300 S Evergreen Park Dr SW

PO Box 47250

Olympia, WA 98504-7250

Dear Ms. Ingraha.m:

On February 11, 2008, I sent a letter to Arthur Wilkowski, Point Recycing and Refuse
regarding Mr. Wilkowski's decision to no longer prov:de CUI’bSIde pickup service of
recyclables to his solid waste customers.

The letter to Mr. Wilkowski stated that per Whatcom County Code 8.10.050 “A. Certified
hauler shall collect source separated recyclables from all residents in unincorporated
portions of Whatcom County that receive reqularly scheduled garbage collection . . .”

As per Section K of Whatcom County Code 8.10.050, Mr. Wilkowski was given notice
that he had 60 days from the date of February 11; 2008, to cure noncompliance, which
as of April 11, 2008, he has not done. We have received telephone inquiries from
citizens of Pt Roberts that are not pleased and want the service provided.

At this time, Mr. Wilkowski is still in violation of the County Code, and the Whatcom
County Comprehensive Solid Waste Management Plan, Chapter 5, Recycling. As such, I
am requesting to pursue the steps necessary ‘with the WUTC to revoke Mr. Wilkowski's
certification as.the designated hauler in Pt. Roberts. The obvious desire is to acquire
the services of a designated hauler that will provide compliance with the-Whatcom
County Code as soon as possible. -

Please contact the Whatcom County Solid Waste Office at 360-676-7695 if you require

any additional information. I will await guidance from you regarding the process,
procedure and next steps. Thank you for your time and consideration.

Frank M. Abart, Director

C:\Documents and Settings\Administrator\My Documents\wutcSolid WastePtRoberts041508.doc
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- WHATCOM COUNTY COUNCIL
Public Works and Safety Committee

May 20, 2008

Committee Chair Barbara Brenner called the meeting to order at 1:30 p.m. in the
Council Chambers, 311 Grand Avenue, Bellingham, Washington.

Present: . Absent:
L. Ward Nelson None
Laurie Caskey-Schreiber

Also Present:
Carl Weimer
Sam Crawford

COMMITTEE DISCUSSION

1. DISCUSSION AND UPDATE ON POINT ROBERTS SOLID WASTE AND
RECYCLING PROGRAM (AB2008-210)

Frank Abart, Public Works Department Director, submitted information (on file) to
update the committee. He read the issue statement and types of services and options.

Crawford asked if the Washington Utilities and Transportation Committee (WUTC)
also mandate whether the service exists, or only oversees the service if the service does
exist. He asked if the WUTC has a say in whether or not they even have the curbside
service. Abart stated the WUTC doesn't decide if the curbside pickup service exists.

He continued to read through the handouts, including the summary of details and
the level of service discussion options.

Brenner stated that there may not be an increase in fees. She asked if the County
could still lease the transfer station for a drop off servjce Abart stated that they could lease
the station to the provider

Abart stated that now is the time to discuss a potential change in the level of service,
so the change can be communicated to the WUTC.

Caskey-Schreiber stated she would like to have curbside recycling pickup service in
Point Roberts. She is willing to request bids from other providers. Abart stated that
whoever the WUTC selects for the solid waste pickup is also required to provided curbside
recyding. He asked if the Councii recommendation is to deviate from that.

Caskey-Schreiber stated she wants one provider for both services. Abart stated
they've done what the County is allowed to do per the County Code. Now it's up to the
WUTC to set a hearing and have a discussion.

Brenner stated the Council needs to talk with the attorney. Being out of compliance

with the County means the provider is also out of compliance with the State. :Even without
a hearing, the County should be allowed to take over the service.

Public Works and Safety Committee, 5/20/2008, Page 1
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Crawford stated there has been a lot of emotional debate with Mr. Wilkowski about
what is and isn't right and what works and doesn't work. Don't get into that. He asked if a
potential vendor can make a case to the WUTC about what it costs to provide the service
and the reasonable level of profit for the business. He asked what has gone wrong. He
asked if it is possible to viably do this service in Point Roberts. Abart stated it is possible.

Crawford asked why they don't just go with the status quo and see what happens.
Abart stated there are variables in Point Roberts aside from the geographic [ocation.

Brenner stated that it’s probably not a full-time business, but someone with a
franchise can probably make it cost-effective. Mr. Wilkowski has tried to make It a fuil—tnme
business, but it hasnt worked out.

Crawford stated he doesn't care if it's full-time or part-time. He thought the job of
the WUTC is to analyze what it takes to get the job done in a competitive environment, and
then set rates accordingly.

Brenner stated that’s not what it is. The other compahles can't do anything without
infringing upon an existing utility. The County can’t do anything until Mr. Wilkowski resigns.

Weimer asked if the County can see whether the other companies want to charge as
their rate and then, if necessary, changes its rules to go back to self-haul. Abart stated the
County doesn’t control the rates. The County may make a recommendatlon on the level of
service.

‘Welmer stated he would like the existing level of service. He would like to'see a bid
from another company to find out what it will cost. If he doesn't like that cost, the County
can change its rule.

The County is also out of compliance with County law. Part of the County law says
that everyone is supposed to have garbage pick-up. There are 2,000 residences in Point
Roberts, and only 500 of them are signed up for service. Part of Mr. Wilkowski’s problem is
that people who are supposed to pay for service aren‘'t, and the County isn't forcing its
regulations by making those 1,500 residences get service or exemptions. Those people in
Point Roberts don't have exemptions Abart stated they would have to hlre several staff to
get the exemption process underway.

Brenner stated they don't need several staff for 2,000 residences. Abart stated they
would have to enforce countywide.

Brenner stated they have to start somewhere. Point Roberts is the perfect place to

" start.

Caskey-Schreiber asked if a Canadian provider is working in Point Roberts. Abart
stated he doesn’t know. A Canadian citizen can take their garbage across the border when
going home. Canada mcludes the solid waste Tee in its property tax base. Q 0

—

Brenner stated an exemption is an important option for people who want to be
responsible for their own garbage.

Nelson stated the service isn‘t County service. It only makes the régulations.

Exemptions only have to do with the haulers. Don't imply that the County provides the
service.

‘Public Works and Safety Committee, 5/20/2008, Page 2
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Brenner stated the County, not the hauler, provides the exemption. A huge
percentage of the people in Point Roberts are Canadian, so they are allowed to take their
garbage into Canada.

Crawford asked why this problem isn't at Lummi Island, Glacier, and other remote
areas.

Weimer stated they do have that problem. The County doesn’t know what 20,000
County residences are doing with their garbage because they don't have exemptions and
aren’t on garbage service.

Brenner stated Lummi Island is served by a professional service.

Caskey-Schreiber stated Mr. Wilkowski has come before the Council.and sald he can't
make a living or profit doing all of it. That's why he's elected to cut back his service. That's
the real stalemate.

Brenner stated the next step is to meet with legal counsel to discuss legal issues.

Crawford asked if the committee Is not going to make a recommendation to the full
Coun;il, and if no action is needed.

Brenner stated they could work with the WUTC,

Crawford stated get clarification of the WUTC process quickly.

Brenner stated it won't happen. The WUTC hasn't been dealing with this issue.

Caskey-Schreiber stated work with the administration to write a letter to the WUTC
to ask for a provider that can provide services at the current level of service, and if the

WUTC doesn‘t help the County do that, the County will have to take legal action.

Crawford stated he thought the WUTC was responsible to make sure the County
mandate happens.

Brenner stated it is responsible for that, but it hasn't done it.

Caskey-Schreiber stated this may motivate the WUTC to allow Mr. Wilkowski to raise
rates or allow the County to find another provider.

Brenner stated the WUTC should not operate in a vacuum about whether this guy
can raise rates. .

Weimer stated the WUTC enforces the level of service the County mandates. The
WUTC hasn‘t done that, and is supposed to schedule a hearing on why Mr. Wilkowski is not
providing the correct level of service. The letter could encourage that hearing to find out
what is happening.

Jack Weiss, resident, stated he is a former solid waste employee for the County. He
set up this solid waste program for the County. If the County writes a letter to the WUTC
and withdraws the certificate, Point Roberts becomes an open area. The reason other
remote areas work is because they are larger areas and serve other areas.

Public Works and Safety Committee, 5/20/2008, Page 3
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If Mr. Wilkowski can't service the area, the County can challenge it. The County can
ask the WUTC to withdraw the certificate, and the area opens up. The other haulers bid out
and request to service the area.

Crawford asked if the WUTC has started that process. He asked if Mr. Wilkowski has
asked to withdraw his certificate. Abart stated Mr. Wilkowski‘s letter says that he will
probably not continue service after October 31, 2008 unless something changes. It wasn't
a definitive withdrawal.

Caskey-Schreiber moved to request that Mr. Abart draft a letter to the WUTC
strongly requesting that the WUTC hold the hearing as soon as possible so the County can
continue the level of service. The letter, once drafted, can come to the Council for approval.

Abart stated he would like legal counsel to review the letter also.

Motion carried unanimously.

Brenner moved to recommend that the Council Chair would approve the wording
and sign the letter.

Motion carried unanimously.

COMMITTEE QI.§CU§§IOE AND RECOMMENDATION TO COUNCIL

1. RESOLUTION ESTABLISHING A PEAK OIL TASK FORCE TO STUDY AND MAKE
RECOMMENDATIONS REGARDING THE CONSEQUENCES OF DIMINISHING
ENERGY RESOURCES ON WHATCOM COUNTY AND THE CITY OF BELLINGHAM
(AB2008-200)

Crawford explained this item and the next item. There is a third version that melds
these two resolutions. -

(Clerk’s Note: this item and the next item were discussed together.)

Brenner stated that she is fine with Councilmember Weimer's version, but this title

better-defines what they're talking about. They're not talking about just peak oil. They're.

talking about all kinds of fossil fuels.

Weimer stated groups have been meeting since last year about this issue, The City
Council passed a similar thing last night.

Jack Welss, Bellingham City Council, stated the City Council passed a peak oil
resolution. It was the original resolution, similar to Councilmember Welmer’'s version. He
presented the melded version of the ordinance verbally to the City Council, but the council
members felt uncomfortable with passing that particular version because it was presented

verbally. If it turns out that the two are conflicted, the City Council is willing to work with-

the County Council to negotiate language. They dont want to give the task force a
conflicting message. The most important thing is the task force’s results.

Crawford stated the task of the task force is to talk about local plans and solutions
for meeting high cost petroleum products, not to determine whether or not they’ve reached

Public Works and Safety Committee, 5/20/2008, Page 4
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peak oil. Start working on local constructive ideas about how the community can act
responsibly and appropriately in a world with a changing energy situation. Weiss stated he

-agrees that they won't debate peak oli.

Crawford stated a title that includes the label “peak oil” will divide the community, It
is a phrase that is very contentious. His proposal changes that language.

Caskey-Schreiber stated she’s fine with the modified version of the resolution.
Certain phrases have political connotations, for whatever reason. It's more important to get
the right scope and purpose rather than the right wording.

Nelson moved to recommend approval of the compromise version (on file). He
doesn't have a probiem being prepared, but they do a disservice by scaring people.

John Rawlins, Whatcom Community College Instructor, gave a presentation (on file)
and explained his sources for information.

(Clerk’s Note: End of tape one, side A.)

Rawlins continued to read his presentation on the world conventional oil supply now
in decline, the 30 counties producing half of the world total, the origin of the Carter
Doctrine, and world net exports peaked two years ago.

Motion carried unanimously.
(Clerk’s Note: Nelson left the meeting at 2:35 p.m.)
Rawlins completed his presentation.

Weimer stated they need to talk about how they are going to pay for this task force.
It should be a self-funding group. The City may be willing to take on some coordination
costs. The City may also have $15,000 from the emergency management system. The City
may look to the County to match that amount. They could ask the County’s Conservation
Resource Analyst Christina Reeves to work with the task force. ’

Brenner stated talk about it during the budget process.

Caskey-Schrelber stated ask Executive Kremen to put Christina Reeves on this issue.
She would be a great liaison to this task force and how the County could play a role in policy
changes.

Weiss stated the other resource is Andy Day, Assistant Fire Chief, who will also help
with this.

2. RESOLUTION ESTABLISHING AN ENERGY RESOURCE SCARCITY TASK FORCE
TO STUDY AND MAKE RECOMMENDATIONS REGARDING THE
CONSEQUENCES OF A POTENTIALLY DYNAMIC MARKET FOR ENERGY
RESOURCES ON WHATCOM COUNTY AND THE CITY OF BELLINGHAM
(AB2008-200A)

See the above item for discussion of this item.
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OTHER BUSINESS

There was no other business.

ADIJQURN
The meeting adjourned at 2:45 p.m.

R S

12 Jilt Nixon, Minutes Transcription
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WHATCOM COUNTY COUNCIL
Public Works and Safety Committee

July 10, 2007

Committee Chair Barbara Brenner called the meeting to order at 1:35 p.m. in the
Council Chambers, 311 Grand Avenue, Bellingham, Washington.

Present: Absent:
L. Ward Nelson None

Laurie Caskey-Schreiber
Also Present:

Carl Weimer
Dan McShane

COMMITTEE DISCUSSION

1. PRESENTATION FROM WENDY SCHERRER, EXECUTIVE DIRECTOR
NOOKSACK SALMON ENHANCEMENT ASSOCIATION, REGARDING A REQUEST
FOR WASHINGTON CONSERVATION CORPS MATCH FUNDING (AB2007-299)

, Wendy Scherrer, Nooksack Salmon Enhancement Association. (NSEA) Executive
Director, stated she’s leaving NSEA soon. They've chosen a new Executive Director. The
South Fork inner-tubing issue is coming forward again with the good weather. They've
produced flyers (on file) for people about the issue. The response to this program has been
great. NSEA works cooperatively with the Nooksack Tribe and State Department of Fish and
Wildlife (WDFW) and the County. ' :

Nelson stated locals feel the use has diminished and there is less of an impact, but
people still do it. Scherrer stated federal and State enforcement staff are still enforcing
problems that do occur.

Brenner stated they should give information to the local neWépapers in the area.

‘Scherrer stated they sent forward a “proposal to the County Public Works
Department. The County has funded a Conservation Corps crew since 1999. It is a
cooperative partnership among the County, NSEA, the State, and the federal government.
They have to raise one dollar for every dollar received from a federal or state grant. They
can get a lot of money into Whatcom County to fix and restore degraded streams. They can
use the Conservation Corps crew time as part of the match. The State Department of
Ecology offered another crew this year. The County provides the crew. NSEA provides the
training and equipment. The crew works for 11 months. Every year, they have 30,000
volunteer hours contributing to salmon recovery.

‘Darrell Gray, NSEA, described the Conservation Corps crew. This year, the crew will
work for 12 months. If the crew members complete all 12 months of work, they get a
contribution to their. education. The volunteer program benefits NSEA’s projects greatly.
The crew is worth $150,000 per year in State or local funding. Most grants are federal and
require a certain match. The $150,000 will bring in an additional $450,000 to the county.
Most of the funding goes to local contractors and suppliers. They also employ supervisory
staff. The State provides fuel, mileage, insurance, accounting services, and training. The
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crew is also trained in emergency response. The application is for a three-year
commitment. He manages all the landowner contacts, project permitting, organizing the
materials, monitoring, and quality control.

Justin Lamb, NSEA, stated his experience with the Corps and NSEA has been great.
He worked with dufferent sites and people. It's a great education program. It's an
opportunity for young people to get experience and job skills for their résumés. It brings
together many diverse people. They are doing a lot for the environment. He hopes to
continue in this field doing the same work. :

Rose Woofenden, NSEA Board of Directors Member, stated she served in the
Conservation Corps last year. It was a wonderful experience. The program started her on a
path of community involvement. She learned teamwork and restoration skills. She gained
a lot of experience. She is impressed with NSEA and serves on its Board. She described
the education and training she recelved while on the crew. It's a very valuable program.

Weimer stated there is nothlng the Council can do about funding without approval
from the administration. He asked if the administration supports this project. Scherrer
stated she sent this letter to the County Council, County Executive, and Public Works
administrative staff. She got no response. Frank Abart is not supportive of the program.
She hasn't heard from the Executive’s Office. They would like to start the crew on October
1. They need a commitment from the County by the end of this month. There are only 25
crews in the state.

Brenner stated the Council does have an ability to do an amendment to budget
items. A budget amendment is coming forward this evening.

Weimer stated they need clarity about that.

Caskey-Schreiber stated it was funded in the past for one year. She asked if NSEA
asked for funding for two years. Scherrer stated they aiways ask for two-year funding, but
have been approved for one year.

Caskey-Schreiber explained the budget process. NSEA really has to work with
Executive Kremen. The Council’s hands are tied unless it comes from the administration.

Brenner stated she doesn't agree that's accurate. The County Council has in the
past made budget requests that are added to administrative budget amendments. NSEA
has done a lot of work that has saved the County a lot of money. The crew does a lot of
work.

Brenner moved to support this request.

Nelson asked the contributions from the different partners. Scherrer stated the City
has a crew.” They work collaboratively on projects. There is no exchange of money among
the partnerships. From Whatcom County, they request a $95,000 contribution. Then the
crew will work with the County on projects. They've done that before with County staff
John Thompson. In the past, the contribution has gone from $55 000 to $75,000. This
amount is for the next three years.

Nelson asked if there is a bid process. Scherrer stated the County contracts with a

crew and assigns them to NSEA. The crew now is employed ‘until the end of the summer.
The current contract ends at the end of August

Public Works and Safety Committee, 7/10/2007, Page 2
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Nelson stated this is a finance issue. It should be before the Finance Commiittee.

Brenner stated it has to do with Public Works projects. It’s appropriate to talk about
it in this committee.

Caskey-Schreiber stated she would like to talk to the Council’s legal counsel. She
asked about the request. Scherrer stated the whole crew costs $95,000 for the federal
fiscal year. They need to contract with the County for the last three months of 2007 and
the first nine months of 2008. :

Caskey-Schreiber asked if the County would pay $56,000\, and the State Department
of Ecology would provide a match for next year. Scherrer stated the State Department of
Ecology provides a certain match. The local match has to be $95,000.

Caskey-Schreiber stated NSEA can‘t ask for money beyond 2008, when it has to go
through the next budget cycle. NSEA must sit down with the administration and work this
out. Even if the Council allocates the money, the administration may not distribute the
funds. '

Brenner stated they dont need a legal opinion for the Council to ask the
administration to fund this.

Nelson suggested a friendly amendment for the motion to recommend that the
full Council request from the administration allocation of funds for the NSEA program for
2008.

Brenner accepted the friendly amendment.

. Weimer asked how the work of this crew is integrated with shorelines and other
plans. Gray stated they follow the water resource inventory area {(WRIA) 1 Salmon
Recovery Plan to prioritize their projects. He's been working with John Thompson in the
Public Works Department.

McShane read from the Charter regarding adopting budget amendments. It may
require a public hearing. At the earliest, this will be done at the first meeting in August.

Brenner stated they have budget supplemental requests every month to tweak the
current budget. '

Brenner amended and restated the motion to recommend that the full Council
request from the administration allocation of funds for NSEA program for the last three
months of 2007 and the first nine months of 2008.

Motion carried unanimously.

COMMITTEE DISCUSSION AND RECOMMENDATION Tb COUNCIL

1. RESOLUTION DECLARING WHATCOM COUNTY'’'S INTENT TO REQUIRE THE
RECYCLING OF ALL ELECTRONICS AND MERCURY-CONTAINING PRODUCTS
IN THE COMMUNITY WASTE STREAM (AB2007-300)

Public Works and Safety Committee, 7/10/ 2007, Page 3
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Brenner stated the Council should make sure that they know where the materials go
and what is done with them. She asked to hear what will happen in 2009 when the federal
or State law goes into effect for companies who sell electronics having to accept spent
electronics.

Fred Miller, Ryzex, Bellingham, stated talk about recycling, electronics, the State law,
what private sector initiative is, how the County can start the leadership process, and how
to create the best environment for the private sector to pickup and make this happen. It's
already working. Now they want to take it to the next level. The environmental and
economic benefits of recycling are a given. There are issues with recycling electronics,
including toxics. They must be properly handled. It's important for the civic leadership to
address this concern. They must make sure companies address these environmental

_challenges properly.

Washington State has started a state program. It's the fourth or fifth in the country,
and the first to require product stewardship. If people plan to sell electronic equipment as
covered under the law, as of January 1, 2007, they must register with the State. The State
will start tracking all the manufacturers. Each manufacturers pay based on their overall
market share. Manufacturers can pay into the State system or create their own system.
The manufacturers would pay the collectors, processors, and transporters. It will take a
long time to get the program going fully. In 2009, citizens will be able to take covered
electronic products such as televisions and computers to recycling centers and recycle them
for no charge. The cost will be borne elsewhere. The cost won't be assessed at the time of
retail. The cost will be built into the price of the electronic. Those manufacturers who build
longer-lasting products will eventually pay less in recycling fees.

Locally, Ryzex set up a system to accept and collect electronics. The ReStore also -
has a program. Other businesses are now taking material in for proper recycling and
disposal. Now they're trying to take the next step. Sanitary Service Company is
announcing curbside recycling of certain electronics, which will be voluntary, beginning this
September. .

Rodd Pemble, Sanitary Service Company (SSC), stated the curbside collection
program will be a cost per item, based on size. The incentive is for people who want to
recycle the products conveniently from home. It is a community efficiency setup, similar to
the composting program. The same recycling trucks already go down every alley, so they
can start collecting those smaller items. The size limit is 20” x 20" x 20".

(Clerk’s Note: End of tape one, side A.)

Miller stated another option is a community collection day. People are willing to pay
$20 or $25 to do that.

Robyn du Pre, ReSources, stated their electronics program is a volunteer-based
electronics recycling program. They have been very surprised by the community response.
They charge people $19 for a monitor and a per pound fee for CPU’'s and peripherals. Many
people want to do the right thing. ReSources can provide a better infrastructure for those
folks. This is a major source of toxics to the waste stream. She’s glad the Council added
compact fluorescent lights to the resolution. That will soon become a problem if they don't
get ahead of it. '

Pemble stated the State program only addresses televisions, computer monitors, and
computers. Anything with a circuit board and a plug will be included in Bellingham’s
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curbside program. Even when the State program kicks in, people will still have a need for
the local program for the other electronic equipment. They all have the same kinds of
heavy materials in them. '

Nelson asked about the State fee. Miller stated the fee is to the manufacturers. The
consumer won't see a separate fee, but it will be built into the cost of the item.

Brenner moved to recommend approval to the full Council..

"Arthur Wilkowski, Point Recycling and Refuse Company, stated this can work. The
County can implement it effectively. There are very knowledgeable people in the county in
the solid waste and recycling field. If they all work together, they can have a
comprehensive, integrated program that will work. The program will fail if there is no
follow-through by the County Council. Trust the County staff and give them the support to
put together an effective program, and then make sure it's implemented.

Brenner stated this will go through the Solid Waste Advisory Committee and Solid
Waste Executive Committee. Wilkowski stated support the staff. The advisory committees
generate ideas and opinions, not detailed program design. That is what the staff does.

Motion carried unanimously.

COMMITTEE DISCUSSION

2. DISCUSSION REGARDING PT. ROBERTS GARBAGE AND RECYCLING ISSUES
(AB2007-301)

Brenner asked for staff's comments on Councilmember Weimer's letter.

Penni Lemperes, Public Works Department, stated she sent her information to
Councilmember Weimer.

Brenner stated she would like a copy of the information.

Weimer stated the Solid Waste Advisory Committee (SWAC) requested that the
Council hold a hearing in Point Roberts. The Council sent the issue to this committee to get
a better understanding of on what the Council would have a hearing. He asked a number of
questions about what Point Recycling wants to do, how it matches with the Solid Waste
Comprehensive Plan, whether the SWAC had made any recommendations, and if the Council
is premature in having a hearing in Point Roberts before a lot of the groundwork is done.

Nelson asked if they are discussing the recommendation from the SWAC chair.
Weimer stated they are.

Bren'ner stated the three points in the letter from the SWAC chair are the focal points
for the meeting or hearing in Point Roberts.

Weimer stated his questions were follow-up questions to make sure the Council has
enough background before going to Point Roberts. Ms. Lemperes sent him a packet of
information that answers a lot of his questions. This proposal from Point Recycling doesn'’t
match the current or proposed Solid Waste Comprehensive Plan. The Washington
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Transportation and Utility Commission (WUTC) sent a letter about how they would look at a
company that can't pay for the system. The SWAC didn't want to make any decisions on
this. The SWAC wanted input from the citizens at Point Roberts regarding the requested
change in service. The meeting in Point Roberts went well. People voiced their opinions
and councilmembers got their questions answered. The SWAC wants the Council to make a
decision because it's an ordinance change. The Council has the information on what Point

" Recycling wants the change to be. The SWAC wanted to make sure everyone was involved

and heard, so they can make a definitive decision on a change in service. According to the
WUTC and State Department of Ecology, Point Roberts is like no place else in Washington
State. They have to haul garbage into Canada and back into the United States. The WUTC

will not allow them to make an exception and haul garbage to Canada because there is a

treaty. Canada will not accept garbage from the U.S. It can be very difficult to get in and
out of Canada at times. The cost to provide the service is high. Many of the homes are
vacation homes, so there isn't the necessary infrastructure. The community is unique and’
needs to be handled accordingly.

Brenner asked if the County has something in writing from the Canadians. Lemperes
stated they do. There is a letter from the Canadian government that deals with a specific
landfill in Canada. They will accept recyclables, but not garbage.

Brenner asked for a copy of the letter from the Canadian government.

Lemperes stated the WUTC and Department of Ecblog.y are meeting now to
determine the definition of recycling. The two agencies don‘'t agree, which puts the County
in the middle of the situation.

Nelson stated the federal government has a treaty with Canada. Lemperes stated it
is a treaty issue. They cannot break the treaty. They're not willing to amend the treaty.
The City of Vancouver has a contract with a certain landfill. The garbage must come within
that territory.

Arthur Wilkowski, Point Recycling and Refuse, stated hauling to the Canadian landfill
would have made things a lot easier. British Columbia has a regional solid waste system.
The Province has a certain planning authority. The City operates the facility. They have an

-agreement. When they designed the system, they excluded many things.'

Brenner asked how often Point Recycling goes from Point Roberts to the facility in
Whatcom County. Witkowski stated he goes to RDS. He does about 1,300 tons of garbage
per year. He hauls about two or three 40-yard boxes per week in the winter. In the
summer, he hauls five or six boxes. His trucks will sit at the border for hours, which
imposes an operational cost and a logistical challenge. This system must never stop. It
can't break down. However, if the border shuts down for any reason, he is not able to move
the material. '

One problem is that a Canadian garbage company is coming to Point Roberts to
illegally poach garbage. The WUTC is slow to respond. It took him eight months to get any
enforcement action from the WUTC. He had to get aggressive with the residents. If people
do business with this illegal hauler, he will not do business with the resident. That's a hard
stance. However, he is a utility, not a monopoly. He is bound and obligated to provide the
service, no matter what happens to his facility and equipment. The organizations that bind
him to service, which are the County and the State, are responsible for protecting the
company. By protecting the company, they protect the citizens and consumers.
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Brenner asked the difference between a utility and a monopoly. Wilkowski stated
monopolies dominate the marketplace, but have freedom of choice to set rates and services
and decide with whom they do business. They can use that power to influence their.
business. He does not set rates. He does not set services. He has no freedom of choice in
his obligation to serve. That is why the State set up regulating utilities.

Brenner asked from where this definition of monopoly comes. A utility is a
monopoly. ~ :

Caskey-Schreiber stated that doesn’t matter to the issue today.

Wiltkowski stated that rates are based on an economic model. When waste leaves
the system, whether burned, buried, or illegally hauled out of the system, it drives up the
rates for other consumers. He's been trying for years to get the WUTC or border to stop
this illegal hauler. If this hauler takes 30 or 40 percent of the tonnage out of the system, it
drives up the rates for everyone.

Caskey-Schreiber asked why less garbage would increase the rate of operation.
Wilkowski stated he must maintain equipment and basic overhead operating costs. Rates
are based on the cost of service. He applies for rates from the WUTC, after showing all his
services provided and expenses the past year. The WUTC verifies the expenses. The
information is plugged into a formula to determine the rates. Everyone who uses the
system is paying for the operating costs. He can earn five percent revenue over expenses.
The foreign company is using the excuse of recycling to cross the border with garbage. He
is trying to protect his consumers, but the government agencies aren't helping to protect
the consumers by stopping the illegal hauler. That's why he’s been trying to get a recycling
definition out of the Solid Waste Advisory Committee. He has to go nuts to get anyone’s
attention. Now, all of a sudden, the WUTC is paying attention. The system must be
designed for certain outcomes and effects. Now, the County must generate a reasonable
research proposal for the public to comment on. They have input from SWAC and the
councilmembers. Send it back to staff to look at the details of implementing his proposal
for universal service, which benefits the consumers, and for having a reasonable self-haul
program. Explain to the residents the program, which needs to be put together in a tighter,
clearer package.

Caskey-Schreiber asked if these people who elect to use a Canadian provider get an
exemption. Wilkowski stated they do not. They just do it.

Caskey-Schreiber stated she needs to see what Mr. Wilkowski is asking for, and then
staff's perspective on the proposal.

Brenner stated that she wants to see a financial analysis of Point Recycling before
she does anything. The WUTC said they will do a financial analysis if Mr. Wilkowski asks for
it. Wilkowski stated that if staff works to put together an organized, documented proposal
for the public, he will file a rate case.

Weimer stated there is more than one issue. One issue is economics. Mr. Wilkowski
could ask for higher rates, but fewer people will use the service, and then the rates will go
higher again. The County doesn’t enforce collection in Point Roberts. The other issue is
enforcement of what’s going across the border and the definition of recycling. He would like
enough clarity so the councilmembers know what they're talking about if they go to Point
Roberts for a meeting. ' -
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Wilkowski stated he is trying to change the economic model.

Caskey-Schreiber stated she wants to know from what economic model to what
other economic model Mr. Wilkowski wants to change. She wants to know what exactly
would change.

Brenner stated she wants a financial analysis of what exists now, including the -
problems with the current system. Wilkowski stated the way to do that is to file a rate case.

Brenner stated the first step is a WUTC financial analysis. She would like to know
how much time Mr. Wilkowski and his staff works. She needs the information from a third
party, not from Mr. Wilkowski. Wilkowski stated he works 80 hours per week.

Weimer stated he would like information from staff about what it means to go to
universal service. He would like to know about the issue with the definition of recycling. He
would like to know why the Council should believe it when Mr. Wilkowski says he cant make
it economically and they should stop picking up recycling curbside. Wilkowski stated the
WUTC says they should file a rate case. The WUTC will not issue an opinion.

Weimer stated one question is whether closing the loophole for material going to
Canada would affect the economic issue, and whether they would be able to continue
curbside recycling. There are many variables. Wilkowski stated the County staff can
answer those questions from the Council.

Brenner stated it's not fair to have staff and Mr. Wilkowski work on a proposal. A
proposal should be broad, and not include just the input from the affected party. The other
affected parties are all the rate payers. The Council must decide on gomg to Point Roberts
for a meeting before asking staff to do anythmg

Caskey-Schreiber stated she wants to know what Mr. Wilkowski proposes, the status
of the proposal, the exact changes in the proposal, the current budget, reasons why the
current budget doesn’t work, and how the proposal would change the situation. Lemperes
stated she has much of that information. ‘

Caskey-Schreiber stated all she wants is a memo with that information.

~ Brenner stated she needs the financial analysis from the WUTC. Wilkowski stated he
will work with the WUTC. He will start bringing things forward to councilmembers and staff.

Brenner stated the County must do this, not Mr. Wilkowski. Staff needs to give their
information and answers to the questions. Mr. Wilkowski only needs to request a financial
analysis from the WUTC and bring it to the Council. Lemperes stated that is the only
information she needs. She has answers to everything else.

Neélson asked where residents can legally take their garbage if they can't take it into
Canada. Wilkowski stated residents can take garbage to the transfer station or he can pick
it up. That's the only choice. It's a closed system. Only 33 percent of the households are
using this system at all.

OTHER BUSINESS

There was no other business.
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The meeting' adjdurned at 3:05 p.m.
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Jill Nixon, Minutes Transcription
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WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

Barbara Brennér, Committee Chair
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¥ 311 Grand Avenue, Suite #105
Bellingham, WA 98225-4038

WHATCOM COUNTY COUNCIL

FROM THE DESK OF COUNCILMEMBER BARBARA BRENNER
MEMORANDUM
June 13, 2007
TO: thatcom County Councilmembers
FROM: Barbarééenner, Whatcom County Councilmember
SUBJECT: ° Point Roberts Garbage Problems

Attached to the hardcopy of this memo is the March article from the All Point Bulletin
entitled "Letter from garbage company sparks concern” (available at council office).
In the article the operator of Point Recycling and Refuse admits he knowingly sent
non factual information to the community regarding garbage disposal which alarmed
residents. According to the reporter, Mr. Wilkowski acknowledges, "he can't do a lot
of what he said he would do in a late January mailing and newspaper advertisement
but he is satisfied with the outcome.” "This is the only outcome left to me by the
government agencies and the community. Now I have their attention.” Also
attached to the hardcopy is a letter from the Prosecutor's office confirming that Mr.
Wilkowski cannot do what he claimed. -

The attachments are important in light of Mr. Wilkowski’s accusations at the June 5
council meeting (See hardcopy attached DRAFT council minutes of 6-19 meeting or
link to:

httD://www.co.whatcom.wa.us/council/meetinqs/council/packet/minute50619.ndf ).

At end of this e-mail are the minutes of the April 26 and May 24 solid waste advisory
committee (SWAC) meetings in which the Pt. Roberts garbage operation was
recently discussed.

The solid waste department no longer tapes meetings so minutes are the most
accurate reflection available. At the council meeting Mr. Wilkowski said the minutes
reflected what happened. SWAC by its very nature can cause friction regarding
some issues. I was concerned, having received Very negative correspondence from

available at council office). Mr. Wilkowski was to my best recollection always given
the last word regarding any concerns.

I'never implied he had, "lied, committed fraud, stolen from his customers, and failed
to fulfill his responsibilities to the county.” I said it is not my job to trust Mr.
Wilkowski's claim that his financial needs are legitimate.

Phone: (360} 676-6690 TIY: {360} 738-4555 FAX: [360) 738-2550
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I said only by g'etting a financial analysis from the Utilities and Transportation
Commission (UTC) can we know. Mr. Wilkowski can supply SWAC/council a financial
- analysis from the UTC. He said he didn't go to the UTC because they look at
legitimacy of rates and he wants to change the system, not rates. Rates bring in -
more or less'money to the operator depending on the system. Until we know if his
rates inadequately reflect legitimate costs plus allowed profit we cannot know if his

proposal is reasonable. Until Mr. Wilkowski knowingly sent non factual information
to his customers I had not received any complaints regarding the current system.

At SWAC, I requested a public meeting in Point Roberts before considering any
changes to the current system. I received correspondence (available at council
office) that Mr. Wilkowski was threatening his customers and banning at least one
individual from the transfer station which is owned by the county, not Mr. Wilkowski.
I asked at what point, if Mr. Wilkowski is banning anyone from a county owned
transfer station can another company provide services. Mr. Wilkowski said they
can’t because he is a monopoly, an important reason to ensure fairness for
ratepayers.

My frustration at not having enough information to make a reasonable decision is
warranted. His proposal might have sailed through the SWAC without my
persistence. I make no apologies for the debate. Mr. Wilkowski kept assuring
SWAC that he is honest, well respected, and friends with everyone at the Point and
their dogs (he really did say that). The newspaper article and correspondence seem
to contradict that.

If we receive financial analysis from the UTC that shows his financial problems are
legitimate, I will lead the charge to ensure he is able to obtain his allowed rate of
return while providing reasonable service for Poirit Roberts.

I look forward to obtaining all relevant financial information, and holding a public
meeting in Point Roberts to ensure we make the best decisions regarding any
changes to the existing Point Roberts garbage service.

BB:mb
Attachments

C: Pete Kremen, County Executive
Frank Abart, County Public Works Director
SWAC Members
Dana Brown-Davis, Clerk of the Council
Correspondence File

I:\SHARED\COUNCIL\Barbara Brenner\200_7\Point Roberts Garbage 6.14.doc
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» WHATCOM COUNTY SOLID WASTE ADVISORY COMMITTEE MINUTES
e April 26th, 2007

Members Present: :

Ed Nikula, Duane Jager, Troy Lautenbach, Iris Newman, Barbara Brenner, Greg
Young, Becky Phillips, Lisa Friend, Rodd Pemble, Steven Thomas
Members Absent: : _

Chad Bedlington

-Staff Present:

Penni Lemperes, Debbie Bailey

Others Present:

Charles Sullivan, Whatcom County Health; Chris Piercey, Dept. of
Ecology; Fred Miller, Ryzex; Arthur Witkowski, Pt. Recycling and Refuse.
Gene Eckhardt, Washington Utilities and Transportation Commission
(WUTC) was present via speaker-phone.

.Call to Order

The regular meeting of the Whatcom County Solid Waste Advisory
Committee was called to order on Thursday, April 26th, 2007 at 5:33 p.m.
in the 2nd Floor, Public Works meeting room by Chairperson, Rodd
Pemble.

Introductions:

New SWAC members Iris Newman and Steven Thomas were introduced
as well as Charles Sullivan, Chris Piercey, Fred Miller and Arthur
Wilkowski. :

Minutes:

Minutes of the January 25th SWAC meeting were approved as written.
Communications: A

SWAC received letters from Arthur Wilkowski, Pt. Recycling and

Refuse, to be addressed in the agenda topic.

Agenda Items:

Proposed Ordinance Changes - Pt. Roberts Solid Waste System
Arthur Wilkowski, Pt. Recycling and Refuse, introduced this topic. He has two
things for the SWAC to consider:

1. Eliminate the requirement for mandatory curbside recycling,
replacing it with self-haul drop off at transfer station for free.

Curbside programs are urban designs based on high-participation, high
density. Pt. Roberts needs a rural design.

2. Enforce the Universal service ordinance. Arthur proposed, in
Pt. Roberts only, elimination of the exemption system and requiring all
households to be on a minimum of 1 can a month.

Arthur proposes to operate for one year w/universal service ,

after which the WUTC would require a review. Gene Eckhardt stated that

the UTC would put into place a mechanism to monitor the company both on
earnings and service, determining what a company would be entitled to in

actual cost of service and a reasonable return on investment. Much

discussion ensued on how costs are determined and what is a

“reasonable return on investment,” costs for additional recycling

infrastructure, variables that affect service costs, and enforcement or

lack thereof in Pt. Roberts. Duane Jager asked Gene if there was

historical data to support Arthur’s assertion that there is an impending crisis in Pt.
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Roberts. Gene replied that the company 's annual report was due shortly and would
be public record.

Barbara Brenner stated that she has been inundated with phone

calls, emails and faxes from upset Pt. Roberts residents and that she

feels very strongly about not changing the level of service. She

distributed copies of letters and emails she’d received to all the

" SWAC members. Barbara emphasized the need for a meeting in Pt. Roberts
before any changes are decided upon. Gene said there had been some
complaints in January, and had spoken to the WUTC Consumer Affairs office that
day and they had no active complaints on record. He said that complalnts should
be sent to

the UTC.

It was agreed that more discussion and public input in Pt.

Roberts was necessary. Duane moved that if possible, that the issue
rmove forward in the governmental process and not be stalled with SWAC.
Barbara moved that those interested from SWAC, County Public Works, and
County Council members that are interested in going up there (Pt.
Roberts) do so together. Rodd noted that Duane already had a motion and
asked him to restate it. Duane moved that “if it's possible that

this discussion move forward in the governmental process that the next
step is to the Executive Committee prior to SWAC making any final
decisions.” Troy stated that SWAC needs to be behind something before

it goes to SWEC. Arthur said it needs to go to the Public Works

committee of the County Council in order to have a public meeting. Barbara made
a friendly amendment (to Duane’s motion) that the next step is to go to
Pt. Roberts for a public meeting. Rodd said he is interpreting the

motion to be that SWAC does not want to be a roadblock to this issue,

and that if there is a way to smoothly move on to where a hearing might
be facilitated, that SWAC does not object and encourages public input

and more discussion of theissue. Lisa Friend said that if the motion

is to encourage public input and more discussion, she would second it.
Barbara added and that the public input will be in Pt. Roberts. Motion
carried unanimously with the expectation that a public meeting will be
planned for Pt. Roberts-soon.

America Recycles Day
Rodd moved that the ARD agenda item be postponed until the next meeting. Iris
seconded and the motion carried. It was agreed that ideas can be exchanged via
email between meetings.

Other Business
Arthur is requesting a County definition of recycling and distributed information to
members. Arthur said that according to the County plan, daily cover is not
recycling, it is disposal. Chris Piercey, DoE, stated that Ecology does not consider
daily cover to be recycled material, but solid waste. Barbara asked Chris what
percentage of waste can be allowed and still be considered recycling, i.e. a whole
~house. Does it have to be 100% recycled? Chris replied that there was no
percentage that he was aware. Charles Sullivan, County Health, answered that if
more than 10% of the material coming into a facility ends up in the landfill, then it
is not a recycling facility in their view. More than 10% is considered solid waste
and the facility needs to be permitted. This item will be on the agenda for the
next meeting. :
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WHATCOM COUNTY SOLID WASTE ADVISORY COMMITTEE MINUTES
May 24th, 2007 ' _

Members Present:

Ed Nikula, Troy Lautenbach, Duane Jager, Iris Newman, Barbara Brenner, Becky Phillips,
Lisa Friend, Rodd Pemble, Steven Thomas, Chad Bedlington.

Members Absent:

Absent: Greg Young

Staff Present: -

Penni Lemperes, Debbie Bailey, Frank Abart

Others Present:

Charles Sullivan, Whatcom County Health

Call to Order ,

The regular meeting of the Whatcom County Solid Waste Advisory Committee was called
to order on Thursday, May 24th, 2007 at 5:38 p.m. in the Public Works Meeting Room by
Chairperson, Rodd Pemble.

Introductions ,

Chad Bedlington, City of Bellingham, and Frank Abart, Whatcom County Public Works
Director, were introduced.

Minutes: _

Minutes of the April 26th SWAC meeting were approved as written.

Communications:

SWAC Chair, Rodd Pemble, sent a letter to SWAC members regarding general meeting
protocol and the role of SWAC. Barbara disagreed with the statement that discussion of
agenda items via email violated the Open Meetings Act and quoted from a book on
municipal research. Copies of RCW Chapter 42.30, Open Public Meetings Acts were
distributed to members. According to Dan Gibson, Whatcom County Prosecuting
_Attorney, care needs to be given as to the nature of what is e-mailed among members of
the SWAC so that it does not become a form of deliberation that is subject to the Open
Public Meetings Act. This is not to say that members cannot e-mail each other, but that
the e-mails should not become an alternate method of conducting the business of the
committee. An agenda item which requires action on the part of the SWAC is considered
a part of the meeting, and all meetings are declared open and public.

Agenda Items:

Pt. Roberts Solid Waste System ~

As this item was continued from the last SWAC meeting, Rodd made a two-part motion:

1. Impose mandatory garbage collection in the form of required purchase of 12 tags
equivalent in volume and price to monthly service;

- 2. Drop the requirement for curbside recycling, impose free drop off at transfer station,
with review by Solid Waste division after a 1 year probation period.

Barbara Brenner would like more information and suggested that Arthur Wilkowski could
go to the UTC for rate increases if it (UTC) determines they're reasonable. Arthur stated
that the County has jurisdiction over system design and the UTC has jurisdiction over
rates. He'is seeking a change in the design. Charles Sullivan is concerned that there is no
means to compel the citizens of Pt. Roberts to purchase the 12 tags. Barbara says
recycling at curbside is still needed. She also wants to know at what point it can be
opened up for another company to step in. Arthur stated that the County can contract for
recycling collection, but the G Certificate is granted from the state and unless he violates

——



ce~<

=X -4

Lisa noted that there was a blog in the Bellingham Herald on recycling. The Herald |
contacted her and she answered on behalf of the Recycling Hotline. She will email
her comments to anyone interested. -

* Open Session
Duane would like the local grant program to be on the agenda next meeting. He
stated that most of the money went unspent and'it should be back in the budget
and spent on creative programs and innovative ideas.

Rodd stated that members should plan on two hours, from 5:30 to 7:30, for the‘
next meeting to accommodate the hefty agenda.

e Action Items: Penni: Coordinate a public meeting in Pt. Roberts.

* Next Meeting Agenda
1. Pt. Roberts Solid Waste System
2. ARD ideas o
3. Recycling Definition
4. Local Grant Program

* Next Meeting Schedule

* ' The next meeting will be held from 5:30 until 7:30 p.m. on Thursday, May 24th,
2007 in the Public Works meeting room.

» Adjournment
Meeting was adjourned at 6:55 p.m.

CERTIFICATION

I hereby certify this to be a true and correct copy of the minutes of
the Whatcom County Solid Waste Advisory Committee meeting held April 26.
2007

Attest:

Debbie Bailey, Secretary Rodd Pemble, Chair
WCPW Solid Waste . Whatcom County Solid Waste Advisory Committee
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Local Grant Program '

Rodd stated that although this agenda item was requested by Duane, only $10,000,
earmarked for the ARD, was available in this year's budget. It was explained that this
program was initially only approved for the 2005/2006 budget and additional money was
needed this year for the Cedarville landfill. Duane and Barbara recommended that the
grants be put back in the budget. Rodd wants assurance that the source of any money
does not come from the school education program. Penni gave a synopsis of the grants
that were given out in the 2005/2006 cycle. Barbara wants to know the dollar amounts of
all the grants at the next meeting and also would like to know-more about the budget to
determine if all the current items are worthwhile and perhaps a source of funding to
reinstate the grants. Duane moved that the SWAC recommend to the Executive
Committee and the County Council that the Solid Waste Division:

1. Reinstate the annual allocation of $75,000 to the local grant program line item in the
2007 County budget.

2. Continue to follow the guidelines recommended by the SWAC to implement the
program. .

3. Ambitiously ‘promote the program.

4. Remove arbitrary barriers that prevent distribution of funds.

5. Distribute 100% of the funds to worthy programs.

6. Report the program’s successes and failures to the SWAC

7. Continue the program indefinitely unless advisory and /or governing entities direct the
Solid Waste Division to do otherwise.

Becky amended the motion to include the clause that the funds are not to be pulled from
currently funded programs in the Solid Waste budget. Amended motion carried.
Other Business

Penni announced that Becky Phillips won the WSRA Recycler of the Year award for the
kindergarten through 12th grade recycling programs.

Open Session

Action Items: Penni: Contact UTC
' Rodd: Write letter to Council requesting meeting in Pt. Roberts.
Write letter to SWEC regarding Local Grant program.
Next Meeting Agenda

1. Comp Plan Public Comment
2. ARD
Next Meeting Schedule

The next meeting will be held from 5:30 to 7:00 on Thursday, June 28th, 2007 in the
Public Works meeting room. ‘

Adjournment
Meeting was adjourned at 7:52 p.m.
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* his tariff, he will remain as the garbage company in the area. Duane Jager wants to hear
from the UTC what kinds of costs are realistic to be financially viable so service remains as
is. General consensus was that there needed to be a public meeting in Pt. Roberts to
guage citizens’ wants and needs before the group could back any recommended changes.
It was agreed that the County Council should hold the meeting/hearing. Troy Lautenbach
suggested that the SWAC present some ideas and options to the citizens. If so, Barbara
wants one option to say “leave services as they are.” Becky Phillips amended the motion
on the floor to recommend to the County Council that a public meeting/hearing will be
held in Pt. Roberts to discuss potential changes to service with several options available
ineluding, but not limited to, the two that Rodd proposed as well as Option 3, leave
service as is. Steven Thomas seconded the motion. Motion carried. Penni was asked to
call the UTC to get the financial information on what it would cost to maintain current
system.

America Recycles Day

Rodd stated that ARD is November 15th. Lisa Friend listed both new and previously
stated ideas as possible options:

1. Amnesty Days - Bulky item pickup, or specific site cleanup (i.e. Kendall, Custér)

2. CDL - Construction Demolition and Landclearing. Advertise source separated and
‘reuse. '

. Pharmaceuticals

.. Yogurt Containers - suggestion for one-day shi'edding event.

. Ban Bags for a Day - Stores to not provide plastic bags for one day.

. Major Advertising - for places like Reuse Works.

. Auto Rodeo - Amnesty event for junk cars as was done in Kittitas County.

® N OV DA W

- Recycling company logos - Contest in newspaper to identify logos of recycling places
and what can be taken there.

9. Whatcom Recycles Day Concert/event ~ Admission price is 3
recyclable items. Host a concert or event. Educate people and teach
where they can take certain things.

Discussion of ideas followed. Penni Lemperes stated that some litter grant money is

also available for a cleanup event. Members will gather more information and continue
discussion at next meeting.

Recycling Definition '

Rodd stated that material from Pt. Roberts is being ground up and used as alternate daily
cover (ADC) in Canada which according to the UTC, may be considered recycling. The
Department of Ecology’s unofficial position is that ADC is not considered recycling. Arthur
has asked for a definition from Whatcom County. Charles suggested that the County
adopt the DOE's 350 requlations as its own, which will compel Ecology to issue a
determination at the state level and the UTC then would have to deal with Ecology. Arthur
stated that there is some conflict between 350 (WAC) and the RCW. The RCW states that
it is the County’s authority to define recycling. Discussion centered on what would be a
fair percentage of waste/contamination to still be considered recycling. Troy noted that a
facility could be over 10% waste and still be a recycling facility or intermediate solid waste
handling facility, but would need to be permitted rather than exempted. Rodd asked _
Charles to get some input from Ecology, and the 350 definition and continue discussion at
the next regular meeting in July. Rodd would also like to ask Dan Gibson what the
implications are if the County came up with its own interpretation.
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. I hereby certify this to be a true and correct copy of the minutes of
the Whatcom County Solid Waste Advisory Committee meeting held May 24,
2007.

Attest:

Debbie Bailey, Secretary : Rodd Pemble, Chair
WCPW Solid Waste Whatcom County Solid Waste Advisory Committee
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311 Grand Ave.

more in taxes in 2007 than
Summer homes in the Maple Beach were
some of the hardest hit and are looking at
a 98 percent tax hike this year.

. “We got an inctease of 77 percent,” said
~—xFred DéHaan, whose family owns 20 acres
~Calong the southernbluff-that was home-
N steaded by his wife Paline’s family in 1896,
$he land, two {amily homes and cabins
along the beach will'¢ost the DeHaans an
additional $12,000 per year in taxes, “We'll
have to raise our rents. but 1 don't kriow if
some of these people will be able to afford
it for summer homes,"” he said.

The flip side is that some properties will
" pay less taxes in. 2007 than they did in

2006, while some will barely see them

change. A. three-bedroom home on

Uscandia Lane will-see an eight percent

increase. in theéir property taxes. Owners of

a mobile home on-a rented pad in Sunny
“Point park saw a welcome 46 percent drop

in-the taxes they-owe for 2007,

Along Tyee Drive almost all the devel-
oped. commercial properties will see a
decrease in their taxes: in the last valuation
thie assessed value of the land on which the
parcel service, the liquor-store, the water

A Point Roberts primary school students played Ring Around The Valentine on February 14,

Barbara Brenner d\om
Whatcom County Council

Bellingham, WA 98225

Proto by Meg Olson

Letter from garbage ¢

By Mec OLsON

"

"Now I have their attention.

Local garbage company owner Arthur
Wilkowski Is acknowledging he can'tdo a
lot of what he said he would do in a late
January mailing and newspaper advertise-
ment, but hes satisfied with the outcome.
“This was the only option left to me by the
government agencies and by this commu-
nity,” he said. “People don’t want to pay
attention unless there’s a crisis.”

Whatcom County’s solid waste division
and the Washingion Utilities and
Transportation Commission (WUTC) both
snapped to attention when Point Recycling
and Refuse sent out the announcements

from all services

stating that any property owner who buried,
burned or exported waste products from
Point Roberts, or hired a contractor who
did so, would be “permanently excluded
* provided by the local
garbage hauler. )

“He's not allowed to deny service,” said
WUTC spokesman Tim Sweeney. “He has
an obligation to provide that service unless
they fail to pay for it.” Sweeney said the
company is required to provide any service
that is part of the tariff schedule for Point
Recycling and Refuse approved by the
WUTC. Limited conditions under which
service can be suspended, and not perma-
nently, include nen-payment, hazardous
conditions and violations of state and coun-

lic,

ty solid waste law.

“There are a 1ot of things. in that public
notice he just cannot do,” said county solid
waste specialist Penni Lemperes after an
early February meeting with Wilkowski,
vounty legal staff and the WUTC.

“He cannot bar anyone from coming to

"

the transfer station,” Lemperes said. “Its on
county property and it’s open to the pub-

Lemperes also said Wilkowski's assertion
in an advertisement in the All Point Budletin
that "all past exemptions are void” was in
ervor, as was his inclusion in his recent mail-

ing of his own exemption {orm with his own

(See Garbage, page 13)



3

All Point Bulletin @ March 2007 13

Gérbage;..

(continued from page 1)

version of what is a prohibited method of
waste disposal.

“He had no right 10 send out his own
exemption form,” Lemperes said. “He has

no legal right and nobody should signit.” .

The form available through the county solid
Wwaste department is the only legal form and

the only one property owners seeking an”

exemption from mandatory household
garbage service should sign and file with the
county. _ o

The exemption forms are required in

Whatcom County for those who.doxi't pay.

for household garbage pickup but chéose
alternative methods of garbage disposal.
“You have to sign an affidavit thar you will
responsibly deal with your garbage and recy-
cling,” Lemperes said. ’

According 10 the county exemption
forms, responsible ways 1o dispose of trash
include composting, self-hauling 10 an
approved disposal site, commercial waste
collection, and recycling. Prohibited meth-
ods are illegal dumping, burning or bury-
ing waste.

‘On his form Wilkowski added an addi-

tional prohibited method: “exportation of
any waste outside of Point Roberts.” )
Lemperes said county solid waste regu-
lations did not prohibit material leaving the
Point. “"We can’t prohibit export out of
Point Roberts. We just don't do that.” she

-

“It comes down 10 semantics,” Wilkmv’sl_(i
said. He thinks 10 call construction debris
a recyclable is 2 misnomer. “Crunching up

an entire house and hauling it out of here .

is'a clear effort 10 dispose.”
Wilkowski said the volume ol material
leaving the local garbage system threatens

able. "I tonnage leaves the systém rates go
vp. If Timbers hauls 400-500 tons out of the

- system?” he said, referring to the Canadian

company that has been taking construction

debris from the Point.io Urban Woodwaste
Recyclers in B.C.

The recycler runs through 180,000.tonnes
of construction debris per year‘atid recycles
80 percent of that as hog fuel for pulp mills,
wood for paneling, metals and capping
material [or landfills.

Wilkowski said he takes in approximately
1,200 1ons a year and it isnt enou gh to make
the business profitable. The company report-
ed gross revenue of $375,000 and a net loss
of $15,000, which Wilkowski absorbed by
taking it out of his $60,000 annual salary.
"I've taken a loss every year,” he said. “The

(-9 /03 1

“If we'know it’s happening there is some.*

 thing in the code where our health depart-

ment can investigate and take ation,” -
Lemperes said. “1t’s one of those things tha
doesn't really have any teeth. 1 wish we had

* alitter cop. I'm sure all the fines he would
> collect could pay for his position for a year.”
10.make to local garbage company nonvi-- - -

Wilkowski said he will work with the

" county:on changes 10 the exemption pro-

company is surviving on the depreciation

of the infrastructure. This is a serious eco-
nomic crisis and enough to break the sys-
tem.”

Local builder Ken Calder, who has used
Timbers to haul recyclable construction
debris 10 Canada, said he has based his deci-
sion on the economics: a large project in

2004 generated 260,000 pounds of debris;

At the current dump fees that would have

cost him $28,000 1o dispose of at the local

* transfer station. He paid $5,400 for hauling

said. "We export our waste from here down -

to Oregon. We dont have landfills in
Whatcom Coumy.”

Paula Shore from the Canada Border
Services Agency confirmed thai household
garbage is prohibited from crossing the bor-
_der but recyclable materials are permiued.
“We don't control Canadian law and if peo-
ple want 10 1ake stuff across into Canada we
can’t stop them.” Lemperes said.

WUTC regulatory analyst Penny Ingram
confirmed that Point Recycling and Refuse
was the only certificated hauler who can dis-
pose of and collect solid waste in Point
Roberts. Recyclable materials can leave the
waste stream, as long as they are taken either
personally or through a licensed carrier to
an appropriate facility. “If it goes 10 a com-
mercial recycler they would need a common
carrier and that is dilferent from a regulai-
ed hauler.” The WUTC issues certificates 10
-common carriers as well as solid waste com-
pamies.

costs and disposal fees at Urban Woodwaste
Recyclers.

Today the per-pound fee at the local trans-
fer siation is 12.5 cents per pound. Urban

- Woodwaste Recyclers charges three cenis

to take recyclable construction waste. “And

its not all going straight into a landfill,”"

Calder said. adding Urban Woodwaste
Recyclers also provided an incentive 10 send
them clean recyclables by charging lower
fees for cleaner loads of a single material.
"Those contractors who are the first 10
scream when a Canadian company coines
down here 10 work seem 10 think this is
OK.” Wilkowski said. "Yes, I need 10 pro-
vide lower cost options for construction and
I'm working on it but it 1akes infrastructure.
111 don't get the support of the community
Idon't have the volume to make it work -
Backing down on most of the ultimatums
he issued at the beginning of the month,
Witkowski said he will work with the coun.
ty on the clearly illegal ways waste leaves
the system: burning, dumping and burying
garbage. )

) . gram to improve its-efficiency.
system how do you think that affecis our .

On February 8 Wilkowski alsc .took
action the WUTC is willing 1o consider,
issuing notices of suspension of service 1o
two local individuals [or “exporting waste
out of the solid waste system.” The WUTC
will now make an official decision a¢ 16
whether or not it is legal to do so.

“That is involved in an investigation
now,” Ingram said. The garbage hauler can
refuse service if he can demonsirate the cus-
tomer is currently not complying with state,
county or municipal regulations. “The com-
pany makes the notification first and then
the customer contacts our commission,”
which determines if there is sufficient jegal
grounds-to terminate service. Ingram said
any terminations would not attach 10 a
property but 10 an individual.
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WHATCOM COUNTY PROSECUTING ATTORNEY
DAVID 5. McEACHRAN
CHIEF CRIMINAL DRPUTY ‘Whatcom County Cobrthouse (:ma%cwn. DEPUTY
Mac D, Setter 311 Grang Avenee, Second Floor Randalt J. Watts
Belbingbam, Washingfon 98225-4079
ASST. CHYEF CRIMINAL DEPUTY ‘ (360) 676-6784 FAX (360) 738-2532 CIVIL DEPUTIES
Warren J. Page COUNTY (360) 398-1310 Kurvn L. Frakes
. Daniel L. Gidwon
CRIMINAL DEPUTIES Royor Bockingtoom
Craig D. Chambera .
Elizabeth 1. Gallery CIVILSUPPORY
David A. Grahem ENFORCEMENT DEPUTIES
Exie ). Richey Angela A. Coeves
James T, Holbert Dionne M. Clasen
. Rosemary H. Kaholokuly
Ann ! Srofdols . : APPELLATE DRPUTIES
Jefirey D, Sewyer Kreberly Thulin
Annn Giglioni Hilary A: Thomas
Shane P. Brady
Sheppor Connor SENIOR ADMINIETRATOR
Christopber D, Quinn L Katby Walker
Sharon L. Fickds .
David E. Freeman

February 26, 2007
Mr. Ron Calder
575 Calder Drive
Point Roberts, WA 98281

Re:  Garbage Pickup
Dear Mr. Calder:

Mr. McEachran has forwarded your letter concerning the situation up at Point
Roberts to my attention. I have consulted both the Health Department and the Public
. Work Department in an effort to find out what is happening. While I agree that the
advertisement in the All Point Bulletin is disturbing, 1 do not find it criminal.

The County has been in conversation with the franchise hauler in the area. The

County has made it clear that he cannot bar anyone from dropping garbage at the

transfer station. It is open to the public. Concerning the curb side, that is controlled

" by the State. Consequently if you feel you are being discriminated against at the
transfer station you have civil remedies. However, I do not view it as criminal.

If you have any questions, please do not hesitate to contact me.
Sincerely,

-~ '( o
RANDM S

Chief Civil Depu
Prosecuting Attorney -

RIW:1z
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DISCLAIMER: This document is a draft and is provided as a courtesy. This
document is not to be considered as the final minutes. All information contained
herein is subject to change vpon further review and approval by the Whaicom
County Council.

* WHATCOM COUNTY COUNCIL
Regular County Council

June 5, 2007

Council Chair Carl Weimer called the meeting fo order at 7:01 p.m. in the Council
Chambers, 311 Grand Avenue, Bellingham, Washington.

Present: Absent:

Barbara Brenner " L. Ward Nelson

Dan McShane

Sam Crawford

Seth Fleetwood

Laurie Caskey-Schreiber

FLAG SALUTE

ANNOUNCEMENTS

Weimer announced there was an update on open and soon to be open

-collective bargaining agreements (AB2007-018) in executive session during

the Committee of the Whole meeting.

Weimer also announced there was consideration of an appeal filed by Jonathan
Sitkin, Attorney for Whatcom County Fire District No. 21, regarding an application
for a zoning conditional use permit to construct a three-story condominium
building in the Resort Commercial Zone for Ocean Pointe Condominiums {(AB2007-
179) in executive session during the Committee of the Whole meeting.

Brenner moved to uphold the Hearing Examiner’s decision.

Motion carried 5-1 with McShane.opposed.

SPECIAL PRESENTATIONS

1. EXECUTIVE KREMEN TO PROCLAIM HUNGER AWARENESS DAY (AB2007-
017)

Pete Kremen, County Executive, read the proclamation in to the record. He
introduced members of the Whatcom Anti-Hunger Coalition and presented the members with
the proclamation.

Unidentified speaker, Whatcom Anti-Hunger Coalition, explained the activities and
purpose of the coalition.

Brenner asked if the County can contribute to the Small Potatoes Gleaning Project.
Kremen stated the administration has looked at how it can justify providing funds to that

Whatcom County Council, 6/5/2007, Page 1
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DISCLAIMER: This document is a draft and is provided as a courtesy. This ' -
document is not lo be considered as the final minutes. All information contained:

herein is subject to change upon futher review and approval by the Whatcom
County Council.

effort. At this time, the administration isn’t able to find an acceptable method of providing
funds that the State Auditor would approve. The administration will still continue to try and
find a way to work with that organization. They need to be creative and resourceful. He will
support the project in any way he legally can. .

2.  EXECUTIVE KREMEN TO PRESENT A CERTIFICATE OF GOOD PRACTICE TO
COUNTY ENGINEER (AB2007-017)

Pete Kremen, County Executive, read a letter into the record from the County Road

Administration Board (CRAB) Director Jay Weber. He presented a certificate of good practice
to County Road Engineer Joe Rutan for the Engineering Division.

MINUTES CONSENT

1. REGULAR COUNTY COUNCIL FOR MAY 8, 2007
Caskey-Schreibef_moved to approve the minutes.

Motion carried unanimously.

OPEN SESSION

The following people spoke:

Arthur Wilkowski, 218 Elizabeth Drive, Point Roberts, stated he owns and operates
Point Recycling and Refuse Company, the State regulated utility for garbage collection in
Point Roberts. In the past eight years with Point Recycling, he has taken a bankrupt and
broken down garbage company and transformed it into a modern company. He committed
to providing a personal level of service that exceeds all expectations, to know each of his
customers, and to treat his customers as friends and neighbors. As the lease operator of
the County traensfer station, he transformed an under-serviced, poorly built site into a
modern station by installing all utilities, a scale house, and scale. He has rebuiit virtually
every part of the site. In the past two months, he’s spent over $20,000 on required
improvements, bringing his total investment in the site to over $200,000. He has exceeded
his contract operating hours by over 200 percent and all County expectations of investment
in order to build a station that his community needs now and into the future. His site is
very popular with the community. He’s been on the local garden tour and have, at times,
been considered Point Roberts' number one tourist attraction.

At the last Solid Waste Advisory Committee (SWAC) meeting, when he tried to
address certain long-term problems with design of the Point Roberts solid waste system,
Councilmember Brenner implied that he has lied, committed fraud, stolen from his
customers, and failed to fulfill his responsibilities to the community. Councilmember
Brenner has asked for his removal as operator of the County transfer station, and even as a
State regulated utility. She has done so in a very McCarthian manner, citing certain letters
and communications that only she has. She has denied his rights to due process and to
explain, defend, or counter her charges against him. In doing so, she has crossed the line
from being stubborn and opinionated politician, and has become a callous and abusive
tyrant, intent on the destruction of his company. Her personal hostility toward him stems

Whatcom County Council, 6/5/2007, Page 2
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from the numerous times he’s argued against her on the SWAC when she has failed to
understand the County’s proper solid waste authority, responsibilities, and obligations, or
when she has attempted to deny her opponents their right to due process and fair
representation.

If it is indeed the County Council's goal to remove him as the operator in Point
Roberts, he would hope that the County Council would actually talk to some people about
his company and his service. The County Council should talk to its own staff in the Solid
Waste Division, the Health Department, the roads department, and the Disposal of Toxics
about his commitment to the program. Talk to his customers about the reliable and fair A
service he has provided. They will find that the vast majority of people in. his community
consider him to be a hard-working, honest person, and they value his contributions and
efforts to serve them. Barbara Brenner has clearly allied herself with a small handful of
community troublemakers and bullies that have personal agendas against the local solid
waste utility. He is officially requesting, under the Freedom of Information Act, copies of all
emails, letters, and notes that Barbara Brenner has received or sent in the past six months
concerning his company and solid waste issues in Point Roberts. He requests the
opportunity to respond to any allegations made against him, and have everything submitted
to the SWAC and Council. He requests that the County attorney review all information to

‘determine if County Council person Barbara Brenner has exceeded her authority or

demonstrated unwarranted hostility toward him or his company.,

If the County Council wants to actually deal with solid waste issues in Point Roberts,
the service level ordinance and the station lease are the jurisdiction of the County A
Executive’s Office. This issue should be addressed by that office at this time. He requests
that County Council person Barbara Brenner, due to demonstrated hostility toward him; be
removed from the process until the issue comes before the Council as a whole. He requests
that a substitute councilmember be appointed to liaison with the Executive’s Office, -
probably Carl Weimer, because of his significant solid waste expertise.

Weimer stated he received a letter today from the Solid Waste Advisory Committee
asking the Council to go to Point Roberts and hold a semi-official public hearing on some of
the same issues.

McShane asked Mr. Wilkowski when this occurred. Wilkowski stated it was at the
last meeting, last month.

McShane asked if Mr. Wilkowski has seen the minutes of that meeting. Wilkowski
stated he has.

McShane asked if the minutes reflect those statements regarding Ms. Brenner.
Wilkowski stated they do.

Caskey-Schreiber stated this is the first she has heard about this issue. She asked
what the problem is. Wilkowski stated Councilmember Brenner doesn’t listen. She’s a
bulldog. He's trying to get a rational discussion about the design of the solid waste system
that the County binds him to operate and serve. He operates under intense regulation and
constraint by both the County and the State. There are some problems that need to be
addressed. He's trying to have a rational dialog about it. Councilmember Brenner's
response, every time he’s tried to come to the County with issues over the years, is to
attack.

Whatcom County Council, 6/5/2007, Page 3
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Caskey-Schreiber stated they all make decisions for the Council. Mr. Wilkowski is
more than welcome to contact any one of them, and they will try to help him. "Wilkowski
stated that is why he’s here.

Brenner stated that she never accused Mr. Wilkowski of anything. She said that it
shouldn’t be their position to take one side’s word for anything. She said that repeatedly.
If Mr. Wilkowski wants to take that as implying that, that’s his problem, not hers. She also
received a lot of letters, which she did pass on, and he actuaily saw them at the meeting
because she passed them around to everybody. Somehow, the Solid Waste Division doesn’t
seem to have them now. She has been trying to locate most of them. She’s found, she
thinks, most of them.

She asked if the Solid Waste Division audiotapes the meetings. It’s too bad. It
doesn’t reflect in the minutes. Mr. Wilkowski can accuse her of anything he wants. It goes
with the territory. Just because she doesn’t agree with his position doesn’t mean he is
necessarily rational, and she’s not. It means they are having a disagreement. She stands
by it. The Council has a fiduciary responsibility to the taxpayers everywhere to not just take
any provider’s word for anything when it’s a utility and a monopoly. They are supposed to
be there to ensure that the rights of the utility payers are being respected, too. It’s not her
job to take his word for anything.

- Weimer stated the Council will discuss a SWAC request to have a meeting in Point
Roberts. It sounds like some system issues need to be worked through, beside the
personality issues.

Karen Frakes, Prosecutor’s Office, stated a verbal public disclosure request isn’t
sufficient. If Mr. Wilkowski does want documents from the County, County policy requires
that he file a written request. All that information is on the County website.

Johnnie Grames, 1506 E. Maplewood Avenue, Bellingham, stated that when a cow
drinks water, it turns to milk. When a snakes drinks water, it turns to poison. He feels the
opposite of the previous speaker about Councilmember Brenner. He is glad Councilmember
Brenner is his representative. :

In his neighborhood, there are quite a few McShane signs in the right-of-way. When
peopie were voting on the new jail, which is law enforcement and big business, there were
quite a few signs in the right-of-way. That sets a bad example. He doesn’t want to make a
big deal out of it in case he ends up in jail or having to approach the administration.

A person named Evan Knappenberger is doing a vigil downtown about doing a
continuous tour of duty and a Pentagon program where they trap soldiers in the military.
He hopes that the Council talks to Mr. Knappenberger. He is very articulate and a dedicated
soldier. He comes from a military family. His father and grandfather were war heroes.
He did tours of duty in Iraq. He will be downtown until Friday. There will be an op-ed piece
in the Bellingham Herald tomorrow. Because of all the resources used for this war, people
are affected on all levels. He submitted information on Mr. Knappenberger {on file).

Betsy Putterman, 3694 Birch Terrace Drive, Custer, stated she is a member of the
Citizens Commission on Human Rights. She thanked the Council for the work it does.

Whatcom County Council, 6/5/2007, Page 4
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2. ORDINANCE AMENDING THE 2007 WHATCOM COUNTY BUDGET, SIXTH
REQUEST, IN THE AMOUNT OF $1,841,651 (AB2007-254)

OTHER BUSINESS

Brenner stated she would like to have a public meeting in Point Roberts, which was
the actual request she made to the Solid Waste Advisory Committee. If people have
concerns, they should go up there.

Weimer asked if there was Council consent to have a meeting in Point Roberts.

Caskey-Schreiber stated the Clerk of the Council should email the councilmembers
with suggested dates.

Weimer stated put off the .meéting until at least the middle of July.

Crawford asked if they should get a recommendation from the Public Works
Committee, since this is a public works issue.

Brenner stated she wanted the SWAC to go up there or contact the Utilities and
Transportation Commission first. The Utilities and Transportation Commission is set up to
analyze or audit someone’s utility business. When asked, Mr. Wilkowski said the Utilities
and Transportation Commission refused. She talked to the spokesman from the Utilities
and Transportation Commission (UTC), who said the UTC refused because Mr. Wilkowski did
not want an audit or an analysis, but wanted them to advocate for him to the Council,

_That’s not what the UTC does. She feels strongly that they should have some kind of

financial analysis before they do much of anything. Mr. Wilkowski is the one who has to ask
for it. Mr. Wilkowski can get an audit if he applies for a tariff increase. He can also just
request the UTC to do an analysis of his business, It's an important element to have before
they make a decision.

Caskey-Schreiber stated ask the SWAC for a recommendation, and then go from
there. .

Brenner stated the SWAC decided to not make a recommendation because they
hadn’t gone to Point Roberts and didn’t have all the information. The Council can’t force
them to go up there. She recommended that they do that.

Fleetwood asked if it's necessary to go up there to get the sufficient information to
make the decision. '

Brenner stated it’s only fair if they are going to do any significant change in garbage
service for an area. They should get some input from the people who live there.

Fleetwood stated he agrees with that. He asked if it's necessary to go to Point

Roberts in order to hear from Point Roberts residents.

Brenner stated not everyone has email. She’s gotten phone calls, email, and letters,
but it's common courtesy to go up there if they are going to make significant changes.
Before that, they still need some kind of an economic analysis, which the UTC does.

Whatcom County Council, 6/5/2007, Page 12
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Weimer asked if Mr. Wilkowski is asking for these changes because he says he can’t
make a go of it economically.

Brenner stated he is.

Crawford stated the service provider is requesting a change based on what he thinks
is economically practical. If the SWAC did have a recommendation, then the Public Works
Department would probably go ahead and write an ordinance for the Council to consider
after a public hearing. In this case, the SWAC isn‘t making a recommendation and isn’t
interested in going to Point Roberts. All that can come out of a hearing in Point Roberts is
that the Council would ask the Public Works Department to write an ordinance.

Because of Point Roberts’ unique location, it’s a tough situation. The Council should
strongly encourage the SWAC to have a hearing in Point Roberts and then make a
recommendation to the Council if changes need to be made.

.McShane stated the SWAC outlined three options in a letter from Rod Pemble, and
recommended that the Council have a hearing in Point Roberts on those three options. The
Council needs to have an ordinance, or multiple ordinances, to reflect those options. This
came up once before when he was on the SWAC. Consider whether this is consistent with
the goals of the Solid Waste Plan. The SWAC was silent on that. It's worth hearing from
the citizens, which is the advice from the SWAC.

Brenner stated she suggests that the Council go to Point Roberts to hear from the
residents. At the same time, ask Mr. Wilkowski to request a financial analysis of his
business from the UTC. She’s not comfortable making the decision without someone
looking over his shoulder and deciding that this is necessary.

- Caskey-Schreiber stated that if the County contacts with this provider, then it should
be the contractor’s decision if he needs to do a change of business practice to make it work.
The question is whether the County tries to work with the contractor to keep him viable.

‘Weimer stated it's complicated because the provider has a G permit, which means
he’s a State-regulated monopoly.

Brenner stated that's why it's up to the State to make a determination on financial
analysis of whether he’s within his bounds to make this request.

McShane stated SWAC did not make a formal recommendation about UTC analysis.
This should be sent to the Public Works Committee, which may have potential appearance
of fairness issues. It should go to committee to work on potential language for a hearing.
Send the language to the Solid Waste Advisory Committee for a recommendation. The
SWAC should say on what it wants the Council to have a hearing. The SWAC is not going to
make a recommendation other than the Council should have a hearing. Then have a
hearing in Point Roberts about the desires of the residents. After they decide the option, it's
up to the UTC to deterrmine the correct rates.

Caskey-Schreiber stated they should get all the information possible. She is clueless

on this process, issue, and situation. She is concerned about the public saying that the
service should be left as it is, but the provider not being able to make it work financially.

Whatcom County Council, 6/5/2007, Page 13
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Crawford stated that if they do all this in good faith, then the provider has an
excellent case with the UTC to raise his rates.

McShane stated the Public Works Committee and Council should come up with an
ordinance, and then run it by the SWAC.

Brenner stated that the letter from Rod Pemble didn't represent the SWAC, just his
own questions.. All the letters she received weren't included because staff couldn’t find all
the letters. It's up to her to locate them. She made copies of the letters and distributed
them at the meeting.

McShane stated a SWAC action item was that Rod Pemble was to write a letter to the
Coundil to request a meeting in Point Roberts.

Brenner stated this would be scheduled in the Public Works Committee on July 10.

Weimer stated the Council will host a special Council meeting as the Health Board on
June 7. A quorum of councilmembers will be present.

REPORTS AND OTHER ITEMS FROM COUNCILMEMBERS

Brenner stated the Women in Timber are having a timber tour on Friday. It's an
incredible tour. She encouraged everyone to attend.

ADJOURN

The meeting adjourned at 8:31 p.m.

Jill Nixon, Minutes Transcription

The Council approved these minutes on , 2007.

ATTEST: WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

Dana Brown-Davis, Council Clerk : Carl Weimer, Council Chair

Whatcom County Council, 6/5/2007, Page 14
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From: Penni Lemperes
To: Frank Abart
Date: 8/1/2007 10:40 AM
Subject: Memo to Council regarding Pt. Roberts

Attachments: ptbob.doc

Attached is the memo for the Council regarding Pt. Roberts. The 2nd paragraph is not an opinion of the
situation, but a statement of some of the issues in Pt. Roberts. You may or may not want me to leave

them in.
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www.whatcomcounty.us

FRANK ABART
DIRECTOR

MEMORANDUM - | - _ DISTRIBUTED TO

AUG 03 2007

ALL COUNGIL MEMBERS

DATE: August 1, 2007
\WHATCOM COUNTY COUNCIL

TO: Pete Kremen, County Executive
Whatcom County Council

~ Through:  Frank Abart, Director Wﬁ”? '

FROM: Penni Lemperes, Solid Waste Speciali (Y

SUBJECT: = Pt. Roberts Transfer Station

- I have been requested to summarize the events leading to Arthur Wilkowski, owner of
Pt. Recycling and Refuse, asking for a change in the way garbage and recycling is
collected in Pt. Roberts. '

This has become a complicated issue, with differences of opinion between the
Washington Utilities and Transportation Commission and the Department of Ecology
regarding their definition of recycling as it pertains to specific instances in Pt. Roberts,
alleged lack of enforcement issues, and the fact that Pt, Roberts is indeed a unigue
community in its remote location. '

I have attached documents, not including information already sent to you by various
parties involved, in chronological order that deal directly with issues at Pt. Roberts.
This will provide a better picture of why Mr. Wilkowski is‘asking for a change in the way
he does business and why the SWAC has asked the County Council to convene a public
meeting in Pt. Roberts.

Attached documents include:

10/28/03 - Letter from Brian Calder, Contractor to Pete Kremen, Executive
1/06 — Letter from A. Wilkowski to Jeff Monsen, PW Director

2/27/06 - Letter from A. Wilkowski to Jeff Monsen, PW Director

3/9/06 - Letter from A. Wilkowski to City of Vancouver

4/28/06 — Letter from A. Wilkowski to Bruce Roll, Asst. Public Works Dir.
7/20/06 — Letter from A. Wilkowski to WUTC
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7/24/06 - Letter from A. Wilkowski to WUTC

8/22/06 — Letter from WUTC to A. Wilkowski ‘

2/27/07 — Public Notice from A. Wilkowski published in All Points Bulletln
3/1/07 — Letter to City of Vancouver from A. Wilkowski

3/15/07 — Letter to SWAC from A. Wilkowski

3/22/07 — Questions/Answers from Rodd Pemble, SWAC Chalr to A. Wilkowski
4/9/07 — Letter for SWAC from A. Wilkowski

4/22/07 — E-mail between David Gellatly & Barbara Brenner

4/29/07 — E-mail from Brian Calder to Barbara Brenner

5/7/07 — Letter to DOE from.A. Wilkowski

6/26/07 — Letter to A. Wilkowski from DOE

6/28/07 — Letter to A. Wilkowski from City of Vancouver

7/10/07 — E-mail to Debbie Bailey, Solid Waste, from Knick Pyles

//10/07 — E-mail from Pt. Roberts Taxpayers Assoc. to specific Council members
7/10/07 — E-mail from WUTC to Penni Lemperes, Solid Waste

7/24/07 — Letter to A. Wilkowski from WUTC

If I can be of further assistance, please contact me at 50291,

HASOLIDWST\2006WMEMOS\ptbob.doc
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(360) 945-2353
October 28, 2003

Whatcom County Executive

31! Grand Avenue #108

Bellingham WA.

98225 '

Mr. Duey Duffler, Deputy Administrator

Dear Mr. Dufﬂer
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PETE KREMER

: Y\ ' P v oEmEe
Brian Calder; contractor - - COUNTY 5

T'am a general contractor Jocated in Point Roberts Washington.

Whatcom County owns a 10-acre piece of property located in the 1900 block
of Johnson Road. Whatcom County Engineering Services use the location
building as an officc and shop, and the outside area to storc construction

equipment, aggregate and road repair materials.

Some of the additional land area is leased to a private independent individual

who operates a wastc transfer station for household garbage.

We would like to make application to the County to lease the balance of the
unused land area to operate our waste building materials disposal business.

We would intend to take bulk materials from construction and demolition
sites to the facility, sort the materials, transfer them to our appropriate

recycle unit and deliver to appropriate disposal facilities,

As it is now we have to arrange to bring in large units from Ferndale or
Bellingham and dump everythin g in mixed together and serid them out as

soon as possible and deal with 2 international borders.

We see a great advantage to both our business and the Point Roberts
community to be able to offer this service. We further offer to improve your
property as your tenant with driveways and gravelling the working areas.

We offer to pay the same annual rentai as.the eXisting fenant.

Please advise us what application forms we must fill out and whether a

deposit is required with our submission,
Sincerely 7

Bri%ﬂder.
Sz
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Point Recycling and Refuse
P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281.
Business Phone: (360) 945-1516

| \/,206(»

Jeff Monson, Director
Whatcom: County Public Works
332 Commercial Street, Suite 210
Bellingham, WA 98225

Dear Mr. Monson,

Point Recycling and Refuse would like to request an increase in the Transfer Station Rates under
Section “F” Item 1, of our Lease Agreement Contract No. 200310005.

. The current tip fee rates are $220.00 per ton, minimum charge $4.00.
We would like to increase the rates to $231.66 per ton, minimum charge $4.35.

These i'ates, with State Refuse Tax, would have an effective rate of $240.00 per ton, minimum
charge $4.50. :

This is an increase of approximately 5.3%.

The reason for this increase is that in the past year, our disposal cost has increased $5.00 per ton,
and our trucking cost to transport the solid waste from Point Roberts to Ferndale has increased
$4.92 per ton. We have also had additional inflationary costs in insurance, utilities, labor taxes,
etc. Rates have not been increased in over 7 years.

This increase is essentially profit neutral for the company. The net revenue increase is
approximately $15,000 per year.

I would like to point out that we have made substantial improvements to the station by adding
full utilities, a scale trailer, and a weigh scale. We have transformed what was once a marginal
site into a service that meets the community’s needs, and is actually a local tourist attraction.

We operate above our required 2 days per week summer/ 1 day per week winter, by being open 4
days per week summer/3 days per week winter, with “when we are here” service. We often have
at least one customer, six or'seven days per week.

Please let me know when we can make these new rates effective.
Sincerely,

Arthur Wilkowski

6lid Waste Division:
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RATE ~ STATETAX  EFFECTIVE RATE
CURRENT RATES $ 22000 $ 792 § 227.92
PROPOSED INCREASE $ 1166 $ 042 $ . 1208
NEW RATES $ 23166 $ 834 § £ 240.00

5.30% - 5.30%
40 pound garge can goes from $4.56 to $4.80, an increase of 24 cents.

minimum charge goes from $4.00 to $4.35 - effective rate is $4.50
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Point Recycling and Refuse
P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
-Business Phone: (360) 945-1516.

February 27, 2006

Jeff Monson, Director
Whatcom County Public Works

. 322 N. Commercial Street, Suite 210
Bellingham, WA 98225

Dear Mr. Monson,
RE: Request to Change Transfer Station Rates

I wish to withdraw my earlier réquest to increase the Transfer Station Rate from $220.00 per ton
to $231.66. ‘ o

Since I first made that request, I have been notified by the disposal site that the City of Ferndale
is implementing a 6% tax on the disposal sites which will increase my cost by an additional
$4.27 per ton. This would bring the proposed rate up to $236.96. .With Refuse Tax the effective
rate would be $245.49 per ton or 12.3 cents per pound. - .

We are facing future disposal increases over the next few years. W& also will need to make
substantial improveménts to the station to add concrete slabs in front of the Z-Wall, to pour cap
slabs on the ecology block walls and bin slabs at the base of the walls. We also need to address
drainage issues and road improvements. A rough estimate is an additional investment of
$20,000. We must also replace our backhoe as soon as possible, at a cost of $35,000. Our total .
tonnage for 2005 was 1,288.6 tons, actually a decrease from 2004. Capital improvements have - .
-very little tonnage to spread expenses over. '

The current tip fee rates are $220.00 per ton, minimum charge $4.00.

We would like to increase the rates to $241.31per ton, with Refuse Tax this equals $250.00 per
ton or 12.5 cents per pound. A 40 pound garbage can would increase-from $4.56 to $5.00.

In the effort to attract more srhall volume visits and to decrease littering, we would like to
remove the minimum charge. That-way if someone has only 10 pounds of garbage, it would
only cost them $1.25 for disposal. : :

This is an increase of 9.7% or: . $21.31perton
Direct disposal cost increases: ' $14.33 per ton
Additional revenue for operating costs and improvements: $ 6.98 per ton or $8,994.43 per year

This increase is still relatively profit neutral for the company. This slight increase in revenue
will allow us to continue developing and improving this site.
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Our lease agreement is unclear about the rate settlng or modlﬁcatlon process. I feel that these
rates are fair, just and reasonable. They reflect the small volume of our station and the
tremendous challenges that we face in transporting solid waste out of this facility. Thisis an
effort to keep up with the inflationary pressures we have absorbed for the past seven years.

We will make these rates effective April 1%, 2006 when the City of Ferndale Tax increase goes
into effect. We will provide notice of new rates in the next local paper whxch will be published
on March 31%. We will post rate increase notices at our facility on March 11%.

We will work thh your Solid Waste Staff to prepare amended rates for the County Uniform Fee

Schedule which will be updated at the next available opportunity.

I feel that we will be able to maintain rates at this level for a considerable time. We do face an
uncertain future of disposal site increases, fuel and trucking expenses and changes to the already
time consuming logistics of cross-border trucking.

Could you provide me with a letter confirming the new rates of $245 49 per ton, no minimum
charge, and effective April 1%, 2006.

Sincerely, —

Arthur Wilkowski
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Point Recycling and Refuse
P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone: (360) 945-1516

March 9 2006

Brian Davies, P.Eng

Director of Engineering Services
City of Vancouver

453 West 12" Ave.
Vancouver, B.C. V5Y-1V4, Canada

Dear Mr. Davies,

Point Recycling and Refuse Company is the Washington State regulated solid waste utility
serving Point Roberts, Washington. Several times over the past 6 years we have requested
permission to utilize your Burns Bog Landfill. We have always been denied this request. Most
recently, in April of 2005, the Washington State Utilities and Transportation Commission made
inquiries during our last rate review, and confirmed that our company is prohibited access to
your facilities.

Your facilities are currently accepting an estimated 30% to 40% of the solid waste generated in
Point Roberts from several different sources. - '

1. It is common practice for Canadian citizens with cabins in Point Roberts to take their
waste in small quaptiﬁ,es or even truck loads of waste, or appliances and refrigerators
back across the Border and into your facilities.

2. We have observed the pickup trucks of Canadian construction contractors who do work
in Point Roberts, leaving your landfill, and also the trucks of local contractors with
Washington State license plates. Apparently, entire houses can be built or demolished in
Point Roberts without generating any waste for disposal in Point Roberts. It is a2 common
practice for sheetrock to be hauled to your facility.

3. Most significantly, there are several Canadian Drop-Box companies operating in Point
Roberts. They are able to take loads, almost daily, across the Border without inspection
or documentation. They claim that this is material to be recycled at Urban Woodwaste
Recovery in Vancouver. We have followed some of these trucks to that site, however,
without documentation from the Border, there is no requirement that these loads goto
that site.

Urban Woodwaste Recovery is a construction material transfer station that does perform
some recycling however approximately 50% of the material they accept is landfilled.
Their primary “recycled” product is ground waste used as daily cover in the landfill. This
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may be interpreted by some as true recycling, or it may be considered efficient landfill
spacé managemerit. From the'sttached photos of Canadian drop-boxes hauled from Point
Roberts, you can see a significant level of by-pass garbage.

The pnmary Canadian Drop-Box Hauler is Timbers Disposal of Rlchmond we have also
observed HB Disposal operating in Point Roberts.

Point Robérts is a very small solid waste system. Your acceptance of some garbage from
Point Roberts while prohibiting the regulated utility from using your sites seriously-
jeopardizes the economic viability of the system.

-1 am requesting that you provide us with a letter authorizing us to use your facilities so-that

we me obtain the permits required from Agriculture Canada for us to bring solid waste to
your landfill. '

Thank you for your assistance with these issues.

Sincerely, .

Arthur Wilkowski
Owner

CC: Mayor Lois Jackson, Corporation of Delta
Tim Jervis, Engineering and Construction Manager, GVRD"

Enclosures: Photos of material hauled from Point Roberts into Canada -

Note: The contents of this letter are opinion and information as we understand it, and not intended to be taken as
legal fact or to imply any illegal action by any persons.

$

a
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Point Recycling and Refuse
P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone: (360) 945-1516

April 28, 2006

Bruce Roll

Whatcom County Public Works

322 N. Commercial Street, Suite 210
Bellingham, WA 98225

Dear Mr. Roll,

RE: Proposal to eliminate curbside recycling in Point Roberts and rej:lace'with free self-haul
recycling for regular year-round curbside garbage customers

I would like to ask the County to allow me to shut down the curbside recycling program in Point-
Roberts because the program is not economically viable due to the small number of customers. I
am willing to offer free self-haul recycling at the Transfer Station to the effected customers.

This will require that the County modify the Service Level Ordinance and the Transfer Station

. Lease Agreement. o ‘ : '

Program Description

We provide curbside recycling to approximately 340 customers. Our collection volume is about
70 tons per year of recyclables. Program revenue is about $21,000 per year. In2001, we - '
negotiated program.changes with the County to make recycling available only to permanent
year-round customers in order to add Infrequent Garbage Service for seasonal customers. In
reviewing program analysis from that time, I have found that the program is essentially the same
in size and revenue after 5 years. Our median annual customer count in 2000 was 340 _
customers. So, the program is stagnant from a growth standpoint. What was accomplished at
that time was to stabilize the program size, eliminating huge seasonal swings, which allowed us
to continue the program without any increased investment.

Program Challenges

The program will soon require significant investment. Our recycling truck is now 16 years old,
and being a complex piece of equipment, prone to mechanical failure. We will need to replace
this truck. A used recycling truck will cost us approximately $70,000 to purchase and get on-
line. We will have to keep the existing truck because we are required to have perfect reliability.
We must have backup for all our equipment. So, existing operating costs will stay the same but
we will be adding $14,000 per year in increased depreciation plus additional insurance and
licensing costs. Adding a truck will increase annual program costs by approximately $17,000
per year, or $50.00 per customer. Rates will increase from $5.21 per month to $9.38 per month
for recycling. Our small customer volume means that any program cost increases have
significant rate increases. There is no economy of scale.
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State Rgguirement of Whatcom County

The State requires the County to have recycling prbgrams available. The County is not required
to have all curbside prograins. Many Counties have only self-haul programs or a mix of curbside
* and self-haul. The State does require the County to have programs that are economically
feasible.

Other Collection Options

Our current equipment is very efficient from a collection standpoint. Route time is very fast and
the truck holds all the recyclables. When the truck is full, we drive it to the processing center-in
Canada, about 2 hours round trip. :

We could switch to less expensive smaller trucks however we would just be trading more labor
time for less capital investment. Smaller trucks would also require transfer capacity at our
station which would be a substantial capital investment. Idon’t think smaller trucks would lower
total program costs. Smaller trucks also are physically harder to use, requiring more-and higher
lifting.

Effects on Customers '

Point Roberts has approximately 2000 residential units, of which, perhaps 800 could be
considered to be year-round. The recycling program services 340 units, 17% of total units and
43% of year-round. Of existing customers; some are large volume users, some choose not to use
the program at all. The majority of customers, demographically, are older single or two person.
households who are small generators. Customers currently pay $62.52 per-year for recycling;
-about twice what households in the mainland County are paying. Free self-haul recyclingis a
direct savings for the customers and a reduction of 21% to 46% in their monthly bill.

Effects on Recycling Volumes

Will switching to a self-haul program cause a decrease in recycling volumes? I don’t know, if
recycling is free there is an economic incentive to recycle. Customers can keep their recycling
bins as incentive. Perhaps some households with get on regular garbage service in order to use
free recycling. In the scope of County recycling volumes, any increase or decrease in recycling
volumes in Point Roberts wouldn’t have any real effect, we are only talking about a few tons per
year. The Station is open several days per week. It is located no more than one mile from any
household. Most customers have the ability to transport their recycling. For those who do not
have transport, there is a local “van pool” that takes people to the store and could also bring in
their recycling. I don’t think that anyone would be unable to recycle.

Effects on Other County. Curbside Programs

Changing the recycling in Point Roberts will have no effect on the other County curbside
recycling programs simply because the County has the power to dictate program design. The
problem in Point Roberts is no economy of scale for capital costs. The other programs do not
have that problem. Some areas that those companies serve such as Lummi Island or Kendal may
have higher operational costs but the equipment serves so many other customers that the capital
costs are very low. Furthermore, because of the regulatory system, rates are equal for all
customers. While those companies may have higher operational costs for individual customers
in remote areas; program wide the company is able to make their regulated margins and rates are
kept low.
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Summary
I am not going to pick a fight with the County on this but to be honest, I don’t know how I can

maintain this program into the future. I think that my proposal is the right course of action. I
can’t figure out how to have a reliable curbside program and keep rates at an acceptable level. I
accept that the County can dictate what recycling programs I provide, and that the WUTC will
set rates for that program. What are we trying to accomplish here? We want convenient
recycling options to be available. We want a system that meets affordable goals. I would like to
discuss options with the County and move forward quickly. Looking at the demographics and
logistics of Point Roberts, I believe that the current program is the wrong design. Curbside
recycling programs are based on high density, high customer volumes. Remote areas can piggy-
back on to urban programs. As a separate, detached area of the County, Point Roberts has no
characteristics requiring a curbside program. This program does not and will not meet the long
term needs of the community or any goals of affordability.

Arthur Wilkowski

CC: Bob Colbo, WUTC Accounting



STATE OF WASHINGTON

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

1300 S. Evergreen Park Dr. S.W., P.O. Box 47250 » Olympia, Washington 98504-7250
(360) 664-1160 = TTY (360) 586-8203

July 20, 2006

Mr. Arthur Wilkowski

Point Recycling and Refuse
P.M.B. 1542, 145 Tyee Drive
Point Roberts, WA 98281

RE: Point Recycling and Refuse Company’s curbside recycling program

Dear Mr. Wilkowski: ’ /’
/

Thank you for your letter regarding your concerns about Whatcom County’s Minimum Service
Level 8.10.050 for residential recycling. '

- The Washington Utilities and Transportation Commission (commission) can not advise Point
Recycling and Refuse to discontinue its recycling program as required by the Whatcom County
Ordinance 8.10.050. RCW 81.77.030 requires the commission to make sure that companies
comply with local solid waste management plans and related implementation ordinances.

Commission staff believes this is a county issue and encourages the company to continue to
work with the county staff. Staff does not comment on the “value” of any county.programs, we
only determine the appropriate rates for the services. Staff supports Ms. Penni Lemperes’
comments to file a rate increase, if necessary, so the company can maintain compliance with the
Whatcom County Minimum Service Level Ordinance.

Cbmmissibn staff is 'aw;ailable‘if you need any technical assistance ;regarding how to file a rate .
‘case. If you have questions about this letter, please contact Ms. Penny Hansen at 360-664-1242.

Sincerely, _
Sl Jellband™]
Eugen‘é Eckhardt, o

Assistant Ditector for Transportation and Water

cc: Penni Lemperes, Whatcom County Solid Waste Specialist
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Pomt Recychng and Refuse

P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone: (360) 945-1516

July 24, 2006

Eugene Eckhardt

Assistant Director for Transportatxon and Water
Washington Utilities and Transportation Commission
PO Box 47250 ' :

Olympia, WA 98504-47250

RE: Point Recycling and Refuse Company’s curbside recycling program
Dear Mr. Eckhardt: o - l

I have received your letter dated July 20%; 2006. You have informed me that Commission Staff
does not comment on the “value” of any county programs.

You are mistaken in your conclusions. In my review of the pertinent RCWs which I have
attached, it is very clear that the State Legislature designated the WUTC as the financial
oversight organization for County mandated recycling programs. The intent of the Legislature-
was that recycling programs be designed to meet the needs of each specific community and be
economlcally feasible and reasonable. The WUTC is required to ensure these goals.

The Commission has consistently failed these mandates in regards to Point Roberts. The
Commission Staff have reviewed several versions of the County Solid Waste Management Plan
without specifically looking at the financial impacts on my customers. The Commission Staff
have twice audited this company and auditors have been unwilling to determine the viability of
the recycling program. In 1990, I expressed serious concerns about this system design and could
not get reasonable evaluation from Staff. At this time, I am requesting a feasibility review, and
since under RCW 81.77.030, the Commission controls and regulates every aspect of my
Company, when I say that there is a problem, the Commission must listen and take action.

This is not a situation where I will tolerate being punted back and forth between the WUTC and
the County.

This system is an economic model, in order to achieve optimum regulated rates and reasonable
levels of service, the system must be actually designed. - The current unreasonable design is
destined for failure and collapse.



. T understand my job of servmg this éommunity‘ and take it quite seriously. There are ‘p‘_roblems'

.. 'here that, since I.do not control the system design, require the full participation of the

. Commission and the County.

I expect the Commission Staff to actually look at the economics of this small system and then
communicate to the County, that there are concerns and potential problems which need to be
addressed.

» smcM‘ |
Arthur Wilkowski, Ownier/Operator

Cc: Penni Lemperes, Whatcom County Solid Waste Specialist
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RCW 70.95.010 | - '
Legislative finding — Priorities — Goals.

The legislature finds:

(3) Considerations of natural resource iimitations, energy shoitages, economics and the environment
make necessary the development and implementation of solid waste recovery and/or recycling plans and
programs, , o

(b) It is the responsibility of state, county, and city governments to provide for a waste management
infrastructure to fully implement waste reduction and source separation strategies and to process and-
dispose of remaining wastes in a manner that is environmentally safe and economically. sound. It is further
the responsibility of state, county, and city governments to monitor the cost-effectiveness and .

environmental safety of combusting separated waste, processing mixed municipal solid waste, and
recycling programs. ‘

© It is the résponsibility of county and city govemments to assume primary re:
management and to develop and implement aggressive and effective waste redu
separation strategies_.

spopeibility for solid wast
idn and source -

_(d) It is the responsibility of state government to ensure that local governments are providin

adequate source reduction and separation opportunities and incentives to all, including persons in
both rural and urban areas, and nonresidential waste generators such as commercial, industrial, and
densities, distances to and availability of recycling markets, and collection and disposal costs in
each community; and to provide county and city governments with adequate technical resources to
accomplish this responsibility. - : '

7) Environmental and.economic considerations in solving the state's solid waste management

problems requires strong consideration by local governments of regional solutions and
intergovernmental cooperation.

(11) Steps should be taken to make recycling at leas_t as affordable and convenient to the

ratepayer as mixed waste disposal.-
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RCW 70.95.090
County and city comprehensive solid waste management

plans — Contents.
Each county and city comprehensive solid waste management. plan shall include the following:

MA detalled mventory and descnptxon of all existing solid waste handhng facilities including an inventory
of any deficiencies in meeting current solid waste handling needs.
" (2) The estimated long-range needs for solid waste handling facilities projected twenty years lnto the
future.
(3) A program for the orderly development of solid waste handlmg facllmes in a manner conmstent wrth
the plans for the entire county which shall:
(c) Contain a six year construction and: capltal acquisition program for solid waste handling facilities; and
. {d).Contain.a plan for ﬁnanclng both. wpltal costs and operanonal expendltures of the proposed sohd '
waste management system.
(5) A current inventory and description of solid waste collection needs and operations-within each
respective jurisdiction which shall include: .

(a) Any franchise for solid waste collection granted by the utilities and transportation commission
in the respective jurisdictions including the name of the holder of the franchise and the address of
hlS or her place of business and the area covered by the franchise;

(c) The population density of each area serviced by a cnty operanon or by a franchised operation within
the respectwe jurisdictions; .

®B)A comprehensxve waste reduction and recycling element that, in accordance with the- pnont:es
established in RCW 70.95.010, provides programs that (a) reduce the amount of waste generated, (b)
provide incentives and mechanisms for source separation, and (c) establish recycling opportunmes for. the
source separated waste. ) .

(b) Source separatlon sirategies, including:

(i) Programs for the collection of source separated materials from residences in urban and rural areas. In -
urban areas, these programs shall include collection of source separated recyclable materials from single
and mumple family residences, unless the department approves an alternative program, according to the
criteria in the planning guidelines. Such criteria shall include: Anticipated recovery rates and levels of
public participation, availability of environmentally sound disposal capacity, access to markets for
recyclable materials, unreasonable cost impacts on the ratepayer over the six-year planning period,
utilization of environmentally sound waste reduction and recycling technologies, and other factors as
appropriate. In rural areas, these programs shall include but not be limited to drop-off boxes, buy-back
centers, or a combination of both, at each solid waste transfer, processing, or disposal site, or at locations
convenient to the residents of the county. The drop-off boxes and buy-back centers may be owned or
operated by pubhc nonprofit, or private persons;

8) An assessment of the plan’s impact on the costs of solid waste collection. The assessment
shall be prepared in conformance with guidelines established by the utilities and transportation °

commission. The commission shall cooperate with the Washington state assoclatlon of counties
and the association of Washmgton cities in establishing such quidelines.
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RCW 70.95.092
County and city comprehenswe sohd waste management
plans — Levels of service, reduction and recychng.

Levels of service shall be defined in the waste reduction and recycling element of each local comprehensive
solid waste management plan and shall include the services set forth in RCW 70.85.090. In determining
which service level is provided to residential and nonresidential waste generators in each

nity, counties and cities shall develop clear criteria for designating areas as urban or rural. In
designating urban areas, local governments shall consider the planning guidelines adopted by the
depanment total. population, population density, and any. applicable land use or utility service plans.

RCW 70.95.096
Utilities and transportation commission to review local
plan's assessment of cost impacts on rates.

Upon receipt, the department shall immediately provide the utilities and transportation commission with a
copy of each preliminary draft local comprehensive solid waste management plan. Within forty-five days

after receiving a plan, the commission shall have reviewed the plan's assessment of solid waste
collection cost impacts on rates charged by solid waste collection companies regulated under -

chapter 81.77 RCW and shall advise the county or city submlttmq the plan and the depgrtment of the
probabile effect of the plan's recommendations on those rates.

[1989 c 431 §12]

RCW 81.77.030
Supervision and regulation by commission.

The commission shall supervise and regulate every solid waste collection company in this state,
. {1) By fixing and altering its rates, charges, classifications, rules and regulations;
(2) By regulating the accounts,-servicé, and safety of operations;
(3) By requiring the filing of annual and other reports and data;

(4) By supervising and requlating such persons or companies in all other matters affectmg the
relatlonshig between them and the public which they serve;

(5) By requiring compllance with local solid waste management plans and related |mp|ementat|on
ordinances;

{6) By requiring certificate holders under chapter 81.77 RCW to use rate structures and billing
1stems consistent with the solid waste management priorities set forth under RCW 70.95.010 and
the minimum levels of solid waste collection and recycling services pursuant to local comprehensive solid
waste management plans. The commission may order consolidated billing and provide for reasonable and
necessary expenses to be paid to the administering company if more than one certificate is granted inan '
area.
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- STATE OF WASHINGTON

'WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

1300 S. Evergreen Park Dr. S.W,, P.O. Box 47250 * Olympia, Washington 98504-7250
' (360) 664-1160 » TTY (360) 586-8203

August 22, 2006

Mr. Arthur Wilkowski
Points Recycling and Refuse
P.M.B. 1542
145 Tyee Drive

-Point Roberts, WA 98281

- Dear Mr. Wilkowski:

Ireceived your letter of July 24, 2006. I understand how frustrated you must feel if you believe
commission staff and the county are bouncing you back and forth. Fortunately, that is not the
case. Commission staff believes the duties and responsibilities of both the county and the
commission is clear and mutually exclusive. -

The state legislature delegated to-local governments authority and responsibility to manage its
solid waste infrastructure and to fully implement waste reduction and source separation strategies
(RCW 70.95.010). The county prepares its Comprehensive Solid Waste Management Planand
adopts implementing ordinances. The commission’s role in this process is strictly advisory.

The commission’s role is simple. The commission sets appropriate rates (RCW 81.04.250) for -
solid waste collection services, including those as required by local governments or the Solid
Waste Management Plan. Commission staff is not placing your company between county and-
state government. The commission does not have any jurisdiction or authority to modify or make
exceptions to a county code for Point Recycling and Refuse customers.

By law (RCW 81.77.030), the commission must ensure regulated haulers, such as Point
Recycling and Refuse, comply and implement county ordinances including minimum service
level ordinances for garbage and recycling, as established by Whatcom County in code (8.10.040
Single family residential garbage collection and 8.10.050 Residential recycling collection) and to
ensure compliance with the Whatcom County Solid Waste Management Plan. Also (RCW
81.77.040) states “A condition of operating a solid waste company in the unincorporated areas of
a county.shall be complying with the solid waste management plan prepared under chapter 70.95
RCW applicable in the company's franchise area.” ‘

Another concern of commission staff is that your company adequately recovers the necessary
revenues to remain financially viable when implementing requirements of local governments. If
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you believe the rates for Point Recycling and Refuse need additional revenue to contiriue
compliance with the required ordinances, we encourage you to file a general rate case with the °
commission. :

I offer the following suggestions:

~ (1) Commission staff is more than willing to discuss (by conference call o in person) this
matter further with you and-the county staff. We will advise both the company and the-
~ county of the likely effect on rates of various service options. However, we will not
-advocate a particular service level or outcome.

(2) If you wish to bnng this matter before the commlssmners I suggest that you make a tariff
filing to effect your desired outcome (eliminate mandatory recycling?). You must notice
- your customers and the county Both customers and the county can submit comments to
the commission. The commissioners will consider the matter at a regularly scheduled
open meeting.

‘The commissioner’s decision at the open meeting is limited to:

(a) Take no action on thc filing, which means the filing would become effective by
operation of law, or

(b) Suspend the matter for additional consideration at hearing. Staff believes a filing that
is inconsistent with.the Whatcom County Comprehensive Solid Waste Management Plan
-and related 1mp]ementmg ordinances, would be contrary to law. Therefore, staff would
recommend the commission suspend the matter and set it for hearing. If the
commissioners suspend the filing, the company, staff and any intervenor (county or
customer) would present evidence, under oath to the commission at a hearing.

I hope you find this. explanation helpﬁxl and will adv1se staff what we-can do to dlscuss this
matter w1th the county or bnng this matter before the commlsswners

Slncerely,

Eugene Ec,z;ardt a

Assistant Director of Transportatxon and Water

cc Penni Lemperes, Whatcom County Solid Waste Spec_ialist
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PUBLIC NOTICE

Rules and Conditions For Solid Waste
and Recycling Services in Point querts

w

’ A L

The Point Roberts Solid Waste. System exists to scrve this Community with the goal
of providing necessary public services at the Jowest cost rates. Rates and Services
are regulated to protect the consumer, Certain Laws and Rules exist to support the:
Solid Waste System in order to achieve optimum rates and protect the community

- health and welfare. The Company operates under an obligation to serve current and
foture needs; to treat all customers equally; to provide fair, just and reasonable ser-
vice; to ensurc that all solid waste laws and rules are enforced; and to take alf efforts
to achieve the lowest cost rates and services

- The-Company will be seeking enforcing the following cxisting Solid Waste Laws and

" Rules:

Residential Pr ies: Whatcom County Universal
Service Ordinan: o

All households are required to be on Residential Garbage Collection or 16 have a valid
Solid Waste Exemption. The Company will be verifying the status of all residential -
properties. :On July 1%, 2007, any residential property that is not on Collection Service
‘o has a Valid Exemption will be forwarded-to Whatcom County for enforcement
Jaction. :

. Prohibited Actions: Illegal Disposal -
Burning of any garbage or construction waste is probibited
Dumping or burying of any garbage or constraction waste is prohibited
Placement of residential garbage into commercial dumpsters is prohibited

E The Q)mparry will documient all Alcgal disposal and seek-enforcement action.

Construction Sites and Contractors:

The burning or burying of any construction waste js prohibited. All construction
sites are required to keep waste within containers. Apy construction site that hauls
waste out of Point Roberts by using a foreign bauling company will result in the per;, |
‘manent siispension of all collection services for that property aivd: any contractots

- associated with: that project. ' B ‘

" The Point Roberis Solid Waste Syster exists as 3 balance of mutual commitment and
sacrifice by both the Company and each member of the community. Tn order to cor-
rect certain ongoing and significant compliance problems that jeopardize the via-
bility of this system, the Corapany must seek full enforcement of solid waste laws.

“'The company is only obligated to setve when each individual is obligated to sup-
port the system. Individuals who do not fulfill their obligation to commit all their
waste to the system are increasing rates for the other users of the system. In order
to achieve the lowest cost rates and services, the Company cannot continue to pro-
vide collection services to individuals who deliberately undermine the system.

Tf you have any questions regarding these rules, collection service or exemptions please
call 945.1516 or visit the Transfer Station during regular hours Sun, Taes, Thurs, 12-
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Point Recycling and Refuse
P M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone: (360) 945-1516

March 1, 2007

Brian Davies, P.Eng

~ Director of Engineering Services

City of Vancouver

453 West 12™ Ave. ' :
Vancouver, B.C. V5Y-1V4, Canada .

RE: Point Roberts Access to the Burns Bog Landfill

‘Dear Mr. Davies,

On March 9™ 2006, I sent you a letter outlining how solid waste from Point Roberts was
entering your landfill, and requested that you officially allow the Regulated Solid Waste Utility
in Point Roberts to bring waste to your facility. I never received a response to my request.

I have asked for access to your landfill several times over the past eight years and have been
denied on every occasion. It has been a clear understanding that our two solid waste systems ,
exist as neighbors only but no waste is to be exported from Point Roberts into your system. I had
hoped that by being honest and respectful to your system perhaps at some point in the future you
could be generous enough to officially grant me access to your landfill.

“Things have changed. A backdoor into your landfill does.exist: Out of courtesy and respect, I

“have chosen to not use this backdoer. However, one of your own hauling companies, Timbers
Disposal has invaded my system and is transporting a substantial amount of waste out of Point
Roberts. As you know, all solid waste systems need waste tonnage to fund the underlying
infrastructure costs. This is even more significant in regards to extremely small systems such as
Point Roberts. The actions of Timbers will cause significant rate increases to my customers So I
am notifying you of my intention to use the same methods as Timbers to take waste out of Pomt
Roberts.

This is how the backdoor method works:

Canadian Customs at the Point Roberts Border will only enforce their own laws for the
importing of material into Canada. Their regulations prohibit only the import of agriculturally
prohibited items such as food waste or green waste. They will allow all other waste to cross the
Border without any requirement of a specific destination or determination if it is recycled.
Anyone can take garbage, absent food waste, across the Border and directly to you landfill
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What Timbers Disposal is doing is claiming that they are hauling all recyclables. Timbers is
currently being investigated by the Washington Utilities and Transportation Commission for
documented cases of hauling garbage. Timbers takes their loads to Urban Woodwaste Recovery
in Vancouver. The material is then hauled to your landfill.

Urban Woodwaste Recovery (U WWR) accepts any waste except household waste. All by-pass
garbage is hauled to your landfill. I can operate as Timbers is doing and take all sorts of non-
recyclable waste into UWWR, pay the addmonal contammauon fees, and get my waste into your
landfill. .

Because of the continued invasive and aggressive actions of your hauler within my system, I am
now forced to begin hauling mixed construction waste loads into UWWR. I will now also begin
separating all my waste at my transfer station into “agricultural prohibited items” and “non-
agricultural” waste. All waste not prohibited by Canadian Customs can be hauled into UWWR
for disposal in your landfill.

I assume that if you do not have a problem with what Timbers is doing as outlined above, that 1
have your permission to use the same methods. If for some reason you do have a problem with
this, please let me know.

Sincerely,

* Arthur Wilkowski
Owner

CC:  Mayor Lois Jackson, Corporation of Delta
Tim Jervis, Engineering and Construction Manager, GVRD
" Lynn Belanger, City of Vancouver-Landfill Operations
- GVRD Waste Management Committee
Gene Eckhardt, Washington Utilities and Transportation Commission
Whatcom County Solid Waste Division

Enclosure: March 9%, 2006 Letter
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Point Recycling and Refuse
P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone/Fax: (360) 945-1516

March 15, 2007

. “Whatcom County Solid Waste Advisory Committee. .. . . ...
Whatcom County Solid Waste Division : .
322 N. Commercial Street, Suite 210
Bellingham, WA 98225

RE: Proposal to Implement Full Universal Service and Replace Curbside Recycling In Point Roberts

Point Recyciing and Refuse Company is requesting several changes to the Solid Waste and Recycling System in Point Roberts.
We have discussed these changes with County Staff and seek to process the changes through the appropriate channels.

These changes are:
L. Elimination of the County Exemption Program in Point Roberts only and implement full mandatory Universal Service

“for ‘garbage €olléction:

2. Cancellation of the Mandatory Curbside Regyeling Program and replace it with free self-haul recycling for all
‘esidential properties at the Point Roberts Transfer Station, .

These changes are proposed to only apply in Point Roberts and will have no impact on services in the rest of the County.

The County does already have Solid Waste Laws that are specific only to Point Roberts, .

Implementation of these changes will require the County to modify the “Service Level Ordinance”, the “Universal Service
Ordinance”, the Unified Fee Schedule and the Point Roberts Transfer Station Lease Agreement.

Procedure for Implementation

Approval by the Solid Waste Advisory Commiittee (SWAC)
Approval by the Solid Waste Exectutive Committee (SWEC)
Review by the Whatcom County Council Public Works Committee
- Approval by the Whatcom County Council by adopting the amended ordinances. »
Approval of new Tariff changes for Point Recycling and Refuse by the Washington Utilities and Transportation

Commission (WUTC).

To understand why these changes need to be implemented requires‘ the understanding of the fundamental economic parameters

and goals of the Point Roberts Solid Waste System.

NP LN

All solid waste systems are unique economic models consisting of facility infrastructure, collection equipment, material types
and volumes; residential/commercial populations, customer needs, environmental goals, a transportation logistics. All of
these factors are unique for each system. The rates and fees charged to consumers are a diréet-result of the system design and
though the regulation of the collection company by the WUTC are based on the actual cost of providing services to each
customer. . .

1013
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Goals of the Point Roberts Solid Waste System
1. Ensure that affordable and reliable solid waste collection isavailable to all household and businesses. This is a system
that cannot stop or breakdown and must maintain the infrastructure to meet the community needs,
2. Provide reasonably priced recycling options and programs to all houscholds and business in order to meet the County’s
recycling goals. .

3. . Continue to improve the system to meet futire needs and to add options for handling specific materials such as
hazardous waste, e-waste and greenwaste.

Problems with the Point Roberts Solid Waste System

Garbage Collection
1. This system faces a very small potential volume with a service area of only 4 square miles of low density
residential/vacation homes and few businesses.

2. There is very little participation in the system. There dre 2000 total households/cabins; 340 permanent yea.r-ronnd
households on service (17%), 200 infrequent households on service and about 200 regular households using the
transfer station. So about 27% of the households use curbside collection and another 10% use the transfer station fora
total of about 37%. Roadside collection customer numbers have been about the same since 2001 with no real
customer growth.

3. Total System Tonnage is about 1,300 tons per year for curbside.and transfer station. This is probably only about 50%
of the potential tonnage in Point Roberts. Tonnage varies slightly from year to year but has essentially been constant
for the past 6 years.

4. . Dueto the geographxc isolation from the rest of the County, enforcement of solid waste laws is problematic. Burning
and dumping of garbage is a chronic problem It is also too easy for people to sneak garbage across to Border into
Canada.
Rccyclmg Collection
. Permanent year-round households are required to have mandatory curbside recycling by County Ordinancé.
Infrequent customers do not have curbside rccyclmg

2. The curbside recycling program collects an average of 70 tons per year and volume of materials and number of
customers has not really changed since 2001. . There are too few customers to support the equipment required to
‘maintain the program.

3. Annual program revenue is about $21,000 per year with a monthly fee of $5.21, annual fec is $62.52.

4. The recycling truck is 16 years old and completely worn out. It needs io be réplaced. A decent used truck will cost
about $70,000 and increase annual expenses by about $16,000. Since the system can never stop, a second truck is
required for backup. The program is looking at a projected rate increase of 66% for a monthly fee of $8.64 per month.

5. The infrequent service program implemented in 2000 was a stop gap measure to stabilize the system. When 70% of
the potential customers are seasonal, the recycling program was required to have a huge operating infrastructure
without year-round customers to support it. Making recycling a year-round requirement stabilized the revenue and
equipment needs. .

6. The infrequent service option is now a potentially fatal component in the system. If the Company has to substantially
raise the recycling rates several things will happen:
a. Customers will switch to infrequent service thereby decreasing recycling revenue. ]
b. Customers will cancel service entirely and either self-haul to the station or dispose of waste outside of the system.
This will result in the already inefficient cojlection routes having fewer customers and lead to an increase in
garbage collection rates.

20f3




ie Ba

[Debb

JFS;ge 35

T

y !

]

t

i

iley - letter to SWAC mar 07 re-universal service.doc

L3

cc=tf
fe427

Solid Waste Systems are intentionally designed. It is possible for the system design to actually fail to meet the system goals
becanse of lack of participation or material volume. After operating this company for 8 years, I still question if it is
economically viable for garbage collection. There is a huge inffastructure need for replacement equipment and transfer station
improvements. Increased garbage tonnage is required to fund these improvements without substantial rate incréases. As a
regulated utility, everyone in the community benefits from a viable system and everyone should contribute to it. Full universal
service would be a profound change in the economics of the system. The garbage collection company gross annual revenue is
only about $285,000 per year. Adding another 1000 households would result in approximately 25% increased annual revenue.
This increased revenue would go a long way towards funding system improvements.

The Curbside Recycling Prograi is intended to be the primary method of recycl'ing.for the community. Since only 17% of the
households use the program, then it can be considered to be a failure. Tt does not meet the community needs at reasonable rates.
As a rural cabin community, Point Roberts does not meet the design criteria for a curbside recycling program. The community
recycling needs can be better met through a free drop-off recycling program. - . C

In the proposed system all residential households would be required to be on minimum garbage service of one can per month.
The cusrent rate for monthly service is $6.40 per month including taxes. If households are on service there is less reason to
burn or dump or export garbage. Some houscholds will occasional have the monthly charge and not have garbage but they are
contributing to making a viable solid waste system available to them. A reguler monthly fee for all households is also the same
policy that the local Water District has had to adopt in order to make their rates sustainable.

All bouseholds will have free self-haul recycling available at the Transfer Station which is cenﬁally located and no more than
one mile from any household. Customers will now have a significant financial incentive to recycle. Recycling volumes should
actually increase. ’ :

This proposal is the right design for the Point Roberts System and has to best chance of meeting the County’s recycling goals
while creating a sustainable solid waste system. B

Sincerely,

Arthur Wilkowski
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Questions for Arthur | ‘ ' 3/22/07
1) Proposed hours for transfer station after change?

Current Transfer Station Hours: County requirement is 1 day per week winter, 2 days
- summer. We operate Oct-Apr Sunday, Tuesday, Thursday 12-4, May-Sept we add
Saturday 12-4. Winter we average 60 customers on Sunday and 10to 20 on Tuesday and
Thursday. Summer we average 100 on Sunday, 30 on Saturday and 20 on Tuesday and
Thursday. Since we also bave our office at the Dump, if we are here we will let
someone in on Mondays and Wednesdays and before regular dump hours. I-don’t think
that we would need to increase station days but that is possible and depends on when we
have to be out on the routes. :

2) Wouldn’t mandatory service for garbage also increase recycling participation,
thus making that more viable? Does the Point really need that many more people
driving to the transfer station every week with 15 pounds of recycling?

One would think that the solution would be to have mandatory garbage service and
recycling and maybe 2000 households would be enough to make it work. There are
several problems. 70 percent of the households are infrequent cabins and second homes.
With recycling every-other-week, there is only a 50% chance that the homeowner would
be at the house on recycling week. The garbage truck has to run the routes each week
and I think that it is acceptable to require a minimum of one garbage can per month.
Thiere would be a great deal of dissatisfaction in forcing the EOW recycling on people. I
think that is one of the reasons that there is only a 17% participation in the program is
that it does not meet the service needs of most households.

Also, the current program is a shoe string operation. There is no recycling infrastructure
existing in Point Roberts. If we went to full recycling, we would need two new trucks
because we have to have backup. We would also need to be able to empty the trucks in
Point Roberts. We take our recycling into Canada which is a two hour round trip if we
do it in the morning. The recycling processor is a long ways away and the road there is
jammed with heavy traffic after 2:00. The processor often has a one hour wait to empty
loads in the afternoon because of all the other trucks from surrounding cities. The
Transfer Station has 3 drop-box slots that a truck can dump into but we need those for
garbage. There are 3 more slots that we are improving so that a truck can empty into
them but they are needed for other materials: Metal, hopefully sheetrock, wood waste
and yard waste. We would need at least two working slots to empty the recycling truck
of commingled recyclables. More slots if we do separation of items to get some value
from them. So there is a huge commitment of equipment and infrastructure to have a
complete and reliable curbside program. A self-haul program can use above ground
containers without using up the limited drop-box slots. Self-haul requires less
infrastructure and minimal operating costs. The real question is if this program was



Cec -~
4 | | pey -3

being implementing for the first time what would be the program design given the :
~ parameters of the community:

Low population numbers.

Infrequent and seasonal household occupancy

No existing support infrastructure. -

Significant export logistics

Minimal local distance to the transfer station - less than 1 mile for all households.

ol

So, what recycling program design has the lowest infrastructure costs and opérating -
costs? What program would meet most of the needs of most of the people?

I think that it is a self-haul program.

Transfer Station Trips: Currently it is 150 to 250 per week with a mix of large loads,
recycling and regular household. Mandatory. garbage service would decrease the
~ “household” trips by about 100 per week. If people recycle every-other-week on
average, then there would be a potential of 1,000 per week in peak summer, about 500
per day over 4 hours. I think that it would average out to be less because recyclmg would
be saved up since it is not like garbage and doesn’t stink. This volume may require
* additional station hours which could be added if needed. Point Roberts has very little
traffic to begin with so the impacts would be small. Due to the central location of the
station, recycling is a short add on trip instead of a separate long distance haul.

- 3) What fraction of the increased funds from mandatory garbage service would be
available to help cover recycling program costs, particularly for new equipment? Or do
all funds for recycling infrastructure have to be generated by recycling income? '

Under WUTC rules, rates are based on the cost of providing each service with no
subsidies. So, all costs of curbside recycling must be paid for by the customers. A self-
haul recycling program would be funding through the existing Transfer Station garbage
tip fees as set by the County. The garbage collection company is a customer of the
transfer station so an increased volume of garbage through the station with mandatory
garbage service will be able to fund the recycling. I do not anticipate a need to raise
station tip fees.

Mandatory garbage collection will increase garbage revenue for the garbage collection
company. Since rates are set on the cost of service from the previous year, we cannot
model a rate decrease. However, increased revenue will be applied to needed garbage
collection equipment and the WUTC will require a rate case after one year. If the WUTC
determines that the Company has over earned, then a refund will be applied in the new
rate model. It is similar to when disposal fees decreased in the county several years ago.
The garbage companies were required to refund any excess earnings back to the
customers. However, it was also an excellent opportumty for all the companies to replace
-and improve equlpment without raising rates.
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3) Why wasn’t the “infrequent service rate” set higher to acknowledge the high cost
of this approach? If mandatory collection eliminates this option, then people can
opt to haul their material elsewhere (garbage or recycling), but at least they’ll
have to pay you every month. SSC has monthly option for county customers, but
they still pay for recycling whether they use it or not.

The infrequent service rate is set slightly higher from a garbage standpoint to cover the
“opportunity cost” of having the service available. The WUTC has very stringent rate
design rules that prohibit “behavioral rate design” and insist on “cost-of-service”.. The
price for an infrequent tag is the same as for “monthly” garbage service - $6.26 per can.
For year-round customers, the rates are close to being linear. The first can of the month
has the “administrative costs” and each additional can has just the collection and disposal
costs (WUTC rate model rules). Extra cans are $4.51 each. The “weekly” service rate is
“monthly” plus 3.33 extra cans at $4.51 each. So a “tag” customer who sets out several
tag cans per month is paying a few dollars more each month over being on “regular
service” to cover the costs of the company existing year round to meet their infrequent
needs. With mandatory year round service, some tag customers could actually save
money over a year by paying less for the extra cans each month, but they may have a few
months when they pay for a monthly can and have no garbage.

The infrequent garbage service was implemented to deal with a structural problem in the
recycling program. Prior to infrequent service, if a household wanted to have garbage
collected in any given month, they had to also have recycling collection. This created _
several problems. Customers visiting their cabin for just one weekend in the winter who
wanted to get their garbage picked up had to restart service for just one month and pay
for recycling collection even if they had little or no recycling, and even if it wasn’t
recycling week for them. Then they would have to cancel service until they needed it
again. Summer customers would have service for only two months. For each “summer”
recycler, the company had to provide a $20.00 set, of recycling bins, and have the
collection capacity to meet the summer volume. The customer would pay $10.42 per
summer for the recycling service. It would take two years to pay for the bins alone and
‘have no revenue to cover the collection and recycling costs. The recycling program had a
seasonal customer change of 44%. There was also a huge administrative cost of starting
and stopping customers all the time. Recycling volumes increase in summer in all
communities. We were at a sumrier volume approaching the need to have the ability to
empty the recycling truck in Point Roberts. This would have required even more
investment without any actual funding from the seasonal customers. Before infrequent
service we averaged 332 recycling customers per month but had a peak number of 442
but a low of 293. After “infrequent service” was implemented, we ended up with a
consistent monthly average of 340 permanent customers. This stabilized the system
revenue, collection capacity needs and equipment requirements. We also added an
additional 200 infrequent customers. Total customer numbers have been flat for the past
6 years.
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5) What would mandatory monthly minimum garbage service cost with reasonable
recycling program charge added in? (reasonable assuming more participation and
collection of the monthly fee from 1,000 new customers)

Monthly minimum garbage cost would be $6.26 per month, any excess revenue would
have to be refunded to the customers after a rate case in one year. It would be more
complicated to calculate the recycling rate if it was mandatory. The existing recycling
truck is worthless. So, you would have to start the whole program from scratch and

estimate a new rate like all the companies did in the beginning. Figure 2,000 households.

One new truck - $140,000 = $20,000 per year

One used backup truck - $70,000 = $14,000 per year

1700 recycling bins - $34,000 = $6,800 per year

Transfer boxes and station improvements - $25,000 = $3,500 per year

Annual Depreciation per year = $44,300 per year or $22.15 per household per year.

Collection expenses (labor, fuel hcenses repairs, etc) estlmated $140,000 per year or
$70 per household.-

So maybe $92 per year or $7.66 per month.

Pq3T

When programs were started, companies could estimate a reasonable rate and the WUTC

would approve it. Since this program already exists, I don’t know if the WUTC would
allow a projected rate. They may require us to operate for a full year at the existing rate
then do a rate case. This makes it very problematic to finance the new equipment.

So the choice is this; Do Point Roberts residents have to pay $160,000 to $190,000 per
year for curbside recycling when they could have free self-haul recycling within the
current transfer station rates? And, which program better meets their needs?

}
6) How many County exemption forms have been filed and approved for Pt. Roberts?
What reasonable and legal disposal alternative are applicants citing?

The County has no idea of the valid exemptions, the Exemption Program is non-
functional and there is no enforcement.
7) Is it really cheaper to haul garbage across the border? Are residents taking it home to-

where they have regular service in Canada?

Disposal in Canada is cheaper for several reasons.

L3

-



1.

r£I3°?

There is an operating landfill only 10 miles away. And being a laﬁdﬁll is cheaper

than the disposal sites in Whatcom County. Garbageé from Point Roberts is
prohibited from that landfill but they only enforce it against this garbage
company.

Residential garbage rates in Canada are not based on Pay-as-you-throw rate
models like the WUTC but are often either flat monthly fees or paid in a property
tax assessment.

Illegal burning, dumping and use of commercial dumpsters are a significant and chronic '
problem in Point Roberts. There is no enforcement presence here at all.

I think that there are several things to consider about Point Roberts.

L.

Point Roberts is completely disconnected from the rest of the County and has

‘unique populations and logistics that are signiﬁcantly different from elsewhere

The number one priority is the reliable and consistent collection of garbage at
reasonable rates. This can only be accomplished through full mandatory service.

The residential occupancy patterns and recycling needs are very different from
urban areas or even rural mainland Whatcom County.

Many communities meet their recycling goals through self-haul programs. |

‘Company financial and operational resources are limited. There is a great deal of

investment still needed in garbage collection equipment, roll-off equipment and
transfer station improvements. There are only three of us to operate this entire
company, make sure that it never stops, and to build improvements. Mandatory
garbage collection will require adding another driver and two more route days.
We are talking about a 300% increase in route customers and transporting the
additional waste to Ferndale. Organizing this while simultaneously rebuilding the
entire curbside recycling program and adding a second new recycling driver is a
daunting task. The System needs to be kept as simple as possible. Collection
routes are immediate demand systems, routes have to run each day no matter what
happens. Collection problems cause interruptions of service. Transfer Stations
are delayed demand systems with built in excess capacity. Station problems
usually do not interrupt service and there is time to deal with the problem. We
need to focus on efficient garbage collection, transportation of waste out of Point
Roberts, and building a complete Transfer Station. Maintaining or expanding the
curbside recycling program adds a whole level of complexity to the system.

Recycling volumes may actually increase because free recycling gives a clear
economic incentive to every household including ones transporting recyclables
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into Canada.

. The bottom line for the County is: What system meets the needs of the
community at the best cost? And, will a self-haul system achieve equal or
increased volumes of récyclables? Self-haul is the better cost option and will
probably generate similar volumes of recyclables.
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Point Recycling and Refuse
P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone/Fax: (360) 945-1516 '

April 9, 2007

To: Whatcom County Solid Waste Advisory Committee
From: Arthur Wilkowski : .
Re: - Request for clarification of Whatcom County Definition of Recycling for Daily Landfill Cover

Background:

The definition of what is recycling and what is not recycling is outlined in the Washington State RCW’s and the WAC’s.
There are some possible conflicts in the various definitions but the ultimate decision is determined by each County or City
through the Local Solid Waste Management Plan. ‘

WAC 173-350-100 “Recyclable Materials” means those solid wastes that are separated for recycling or reuse, including, but

not limited to, papers, metals, and glass, that are identified as recyclable material pursuant 1o a local comprehensive solid -

waste plan.

"The intent of recycling is to conserve the resource and to divert those resources out of landfills. The RCW’s are very clear
about this goal in their definition of recycling. "

RCW 70-95-030 (19) Recycling means the transforming or remanufacturing of waste materials into usable or marketable
materials for use other than landfill disposal or incineration.

WAC 173-350-100 “Recycling” mieans transforming or remanufacturing waste materials into usable or marketable materials .
for use other than landfill disposal or incineration. Recycling does not include collection, compacting, and sorting for purpose
of transport.

A recent EPA document further defines recycling™ Legitimate recycling would not include recycling practices that involve
discard of materials, such as recycling of inherently waste-like materials, recycling of materials that are used in a manner
constituting disposal, etc.”

So it would appear that “What is recycling” is very clear; Recycling is the source separation of materials to be reprocessed into
new materials for reuse and not to be placed in landfills. v

However, there is one more definition that causes problems in determining what is actually recycling. It is this definition and
its interpretation by the Washington Utilities and Transportation Commission (WUTC) that is causing a problem.

How Regulated Garbage and Recycling Collection Works:

All unincorporated areas of Washington State are divided up into Garbage Collection Territories regulated by the WUTC. The
goal of this system is to ensure that everyone has access to reliable and reasonably priced garbage and household recycling
services. All rates are regulated based on the cost of providing the service and determined to be “fair, just, and reasonable” by
the WUTC auditors. No other persons or companies can collect any garbage within a service territory. Commercial collection
of recycling is de-regulated. This means that any legally licensed company can collect source-separated recyclables from any
business or construction site. An example would be companies that collect paper and cardboard or metal. The WUTC is the
enforcement agency to ensure that any other company is not illegally hauling garbage under the guise of recycling which is
called “sham recycling”. . :

The WUTC considers the RCW and WAC definitions of recycling when they make a determination if a company is hauling
garbage or recyclables. The problem is that they are looking at a very broad and inaccurate definition outlined in WAC 173-
350-100 “beneficial use” means the use of solid waste as an ingredient in a manufacturing process, or as an effective substitute
for natural or commercial products, in a manner that does not pose a threat to human health or the environment. Avoidance of
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processing or disposal cost alone does not constitute beneficial use.

The WUTC is using “beneficial use” so broadly that many activities that are hot recycling are now considered to be recycling,
even in conflict with the other RCW’s and the County Solid Waste Management Plan.

The Problem Faced in Point Roberts.
There has been a Canadian drop-box company operating illegally in Point Roberts for the past 3 years. This company is

hauling construction waste, demolition and household cleanup items into Vancouver under the guise of recycling. The material -

is taken to a private construction waste transfer station, some items are recovered but the most is ground up for use as landfill

daily cover. The goal of this company is clearly to haul garbage out of the Point Roberts Solid Waste System. There is no

effort for source separation of recyclables from other waste. The WUTC is finally taking some investigation and enforcement

efforts however their preliminary conclusion is that grinding waste for daily cover in the landfill constitutes a “beneficial use”

and is therefore recycling. This WUTC conclusion is not correct and has profound impacts on the Point Roberts System and
 the rest of the County.

Under this “beneficial use” determination any waste other than food-waste may now be called recyclable. Some examples in
Point Roberts: , )

1. A nine-unit condominium complex was build and had zero garbage.

2. A classic heritage house was demolished including all contents crushed with an excavator and 100% recycled. -

3. Metal single-wide trailers crushed and mixed and 100% recycled.

4. Estate cleanups of house contents 100% recycled.
All of this so called recycling ended up in the landfill.

The result of the operations of this foreign company will be a significant rate increase for all garbage services and the
undermining of the development of real source-separated recycling of construction waste in Point Roberts.

Impacts on the Rest of Whatcom County

The goal of all recycling programs is to transform our economy from a resource consumption economy into a resource
conservative economy. This is on both a large national or state level and also on the local level. Whatcom County has placed
an emphasis on developing source separation based recycling programs for consfruction waste to support local collection and
processing of recyclable materials. The preferred system for construction sites is with multiple containers for source-
separation of recyclables and garbage. The preferred system for demolition is for re-usable materials to be recovered and
recyclables to be separated during the demolition process. Some contractors and homeowners are motivated by “value
systems” but everyone has some cost based motivation with recycling.. :

This practice of grinding waste for landfill cover under the title of recycling will spread from Point Roberts into the rést of the
County. When that does happen; then excavator contractors can demolish entire houses without salvage or separation of any
materials and claim to recycle 100% of the material. Construction sites can have one container and claim 100% recycling. The
honorific title of recycler will be sold to the lowest bidder. This will undermine all the current source separated collection of
sheetrock, metal, cardboard and wood-waste. Salvage and true recycling on construction sites will no longer be a cost saving
option and will be environmentally equal to full destruction of the resources.

Furthermore, because the WUTC has now defined grinding for daily cover as recycling, any grinding sites that open in
Whatcom County could claim to be exempt from solid waste permit requirements through the Health Department.

Also, Whatcom County’s Solid Waste Programs are funded by the Excise Tax on the garbage haulers. Giving the title of
recycling to so much construction garbage will cause a significant drop in County Tax revenue.

Is Daily Landfill Cover Recycling?

I would say that anytime a materjal ends up in a landfill, that it is garbage. The resource has been lost. Many landfills grind
and process different types of waste, and place those wastes in certain ways into the landfill. That is called effective landfill
management, not recycling. The purpose of recycling is to save that resource. Grinding wood-waste into daily cover at a
landfill does not conserve any trees or wood fiber. When the title of recycling is given to daily cover it undermines all other
wood-waste recycling programs that do conserve trees. It would always be cheaper to destroy a building then to take the time
and separate the wood-waste for remanufacturing into new wood products. The key point is that the destination doesn’t
change, material destined for the landfill still ends up there, now along with materials that could have been salvaged or truly
recycled however it is now all called recycling. )
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Daily Cover ﬁay meet a broad interpretation of “beneficial use” however it is in direct conflict with the RCW’s stating that
recycling is for use other than landfill disposal.

Whatcom County’s Solid Waste Management Plan clearly states in Section 5.1 that recycling is for use other than landfill
disposal.

The WUTC has clearly-made an erroneous recychng determination that is in conflict with both State and County recycling
definitions. In doing so, the WUTC has infringed on Whatcom County’s right and responsibility to determme it’s own
recycling definitions and programs as outlined in the Local Solid Waste Management Plan.

I am requesting that the SWAC determine that use of ground waste as daily landfill cover is not recycling in accordance with
the approved County Solid Waste Management Plan. Whatcom County Solid Waste Staff should then notify the WUTC that
the determination that daily cover is recycling is not acceptable to the County and that the County has the right to determine
recycling definitions within the County. The WUTC should be advised that in Whatcom County, hauling of any waste for use
as daily cover is by definition, the hauling of solid waste. )

Thank you,

Arthur Wilkowski
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- Barbara Brenner - Re: Point Roberts Garbage ) o Page 18
From: <BBGUN1010@aol.com>
To: <david@kordlyn.com>, <BBrenner@co.whatcom.wa.us>,
<pkremen@co.whatcom.wa.us> '
Date: 4/22107 7:29PM

Subject: Re: Point: Roberts Garbage

Hi David, the solid waste advisory committee (SWAC).is just an advisory
committee. | don't believe SWAC makes any final decisions. However there are some
solid waste industry people on SWAC. | am on too and | will certainly share
everybodys' concerns. | also agrée that if SWAC is going to seriously '
consider Arthur's request there should be a meeting at the Point but | can't force
committee members to go. If they recommend an approval it will go to the solid -
waste executive committee of which the executive is a member. I don't know
- if they make the final decision or if the council does. | will let you know.

But the meeting is on foi here on.Thursday. However | don't believe there will
be any final decisions made. Arthur should have already asked for a meeting

- atthe Point. He probably knows he wouldn't have much support there. Anyway |
will let you all know when I know anything. Barbara Brenner,

-Bar’béra Brennef - Re: Point Roberts Gar_bajgg. ' . - Page 2§

Dear Bérb. : I

As you are aware, Point'Roberts is being held hostage by Arthur
Wilkowski and his business Point-Recycling and, Refuse. He is the self
appointed Garbage Guru, who has créated his own "System", which he
-expects everyone else in point Roberts to work within: ’
Essentially, this came about because some contractors in Point Roberts

were not prepared to pay his outrageous prices. For a little insight -
nto this please read the article at this URL:

http:/iwww allpointbulletin.com/archives/2007/apb_march07/front_page3.ht

ml

That article was printed after Arthur published a "PUBLIC NOTICE" in the
All Point Bulletin. That same "PUBLIC NOTICE" has been published another
two'times, despite the fact that it contains misleading information and
amounts to what | would consider extortion. Further more, it violates

our constitutional rights.

It is my understanding from my business pariner and father-in-law Ron
Calder, that there is to be a meeting in Whatcom County next week
regarding the garbage situation in Point Roberts. This is a matter which
is of great importance to Point Roberts and all of its residents and
property owners. To hold such a meeting, outside of Point Roberts with
out appropriate notice to its residents and property owners is wiong.
The impact resulting from decisions made at, or conclusions drawn from
information provided at such a meeting could be financially draining to

a large number of residents, property owners and businesses in Paint .
Roberts. To allow one person, to dictate, as he has done in his "PUBLIC
‘NOTICES" without the right for us to rebut his statements; question his
Hlogical logic; and hold him accountable for his actions would be

wrong. .
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Barbara Brenner - Re: Point Roberts Garbage ] . Page 3§

He has thumbed his nose at the people and businesses of Point Roberts,
County Solid Waste, WUTC, and the US Constitution, in order o fine his
pockets with more money because he made bad business decisions.
Additionally, he has done it in writing, which just rejnforces his lack

of judgment and intelligence.

To grant him 2 meeting or hearing regarding this matter anywhere but in
Paint Roberts would be a clear signal to the people of Point Roberts,
that Whatcom County has little interest in doing what is right; and
every intention of allowing him to have a monopoly with respect te Solid
Waste management in this community. It should be noted that first and
foremost, the County has granted him & sweetheart lease ($50.00 per
month) on our own propefty by which he is making a significant amount of
money. Furthermore, he has been in using other county property in'the.
same vicinity to store his vehicles and bins. He further allowed another
-business to operate out of that property outiined in the lease (after
the matter was reported he ceased to alfow that business to operate
there). If he is loosing money, it is through his own stupidity and lack
-of business sense. : '

The only aspect of his businéss which is regulated, as | understand it,

is the curbside pickup of house hold garbage. Other than that, our
country and constitution allow for free enterprise. There is no Canadian
or US federal restrictions.on where recyclable materials can go save and

except that they must be hauled by a carrier who will deliver them to a
designated and approved site. ' i

PLEASE do not allow this meeting to bé held in Bellingharn. It needs to - -
be held here in Point Roberts so that all of the people can be present , e
to defend against the greedy and unconstitutional desires of Mr. :

Wilkowski.
Regards,

David Gellatly
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From: “Brian Calder" <2calder@telus.net>
To: <bbrenner@co.whatcom.wa.us>

Sent; April 29, 2007 6:38 PM
Subject: Garbage, the Point?

Barb,

Flrstly thank you for submitting some of our concerns to the Advisory Board.

I have heard that Artful Arthur (Wilkowski) said he has never denied anyone from Point Roberts access fo the garbage dump.
If he did say that then he has utiered another lie.

He has also issued another All Point Bulletin Ad which appears to have been wntten by the County, which of course it wasnt
Its full of misinformation, again.

Why doesn't the County simply re-tender the garbage contract. Arthur of course ¢an re-bid, along with the rest of us.

As a general contractor | bid work all the time.

When you ask me for a price to work on your property, | give you a firm price and | live with it.

Similarly with contracts that the County awards. Bids are received and analysed and contracts awarded to a suceessful bidder.
He/She does the work at the agreed to price or else.

She/He does not get the opportumly 1/2 way through the contract {o rewrite it at his/her pleasure anhd take ittor the Council for

rafification or approval.
Please show me one singlé County precedent for this Wilkowski manoeuvre. ts garbage.

| am very seriously considering filing suit against the Point Roberts transfer station operating company for discrimination and
unfawful exclusion from the transfer station,

| will also name Whatcom County and the Washington State WUTC as enablers in the banning action.

1 do not enter this action lightly.

It is & shame that taxpayers have to resort to this kmd of action against those who claim to serve

I believe the actiohs (and lack of same) to date, by both County and State to be shameful and un business like in the extreme.

The Counly inspectors and regulators are constantly threatening Enforcement and Fines to us contractors long before we aver -

do anything wrong.
Tell those same people that Arthur Wilkowski has a contract with them. Make him live up to it. Enforce it and/or Fine him,

Barb please know the aforementioned is not directed to you.

In-fact in my opinion, you are the orily County person who has genuinely tried to made sense in this nonsense.
You have also tried to take positive action over the past 4 months. .

thank you,

regards

Brian Calder.
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Point Recycling and Refuse
P.M.B. 1542, 145 Tyee Drive, Point Roberts, WA 98281
Business Phone/Fax: (360) 945-1516

May 7, 2007

Peter Christianson
Department of Ecology
Norwest Regional Office
3190 160* Ave SE
Bellevue, WA 98008-5452

RE: Request for Clarification of Recycling and Beneficial Use Status for Alternate Daily Landfill Cover

Dear Peter,

I am requesting an official opinion and determination of recycling/beneficial use for alternate daily cover. The Washington
Utilities and Transportation Commission staff have issued a finding that alternate daily landfill cover is a beneficial use and
therefore is recycling. This finding appears to be in direct conflict with several RCW and WAC definitions of recycling and
the Whatcom County Solid Waste Management Plan. 1 believe that any material placement in a landfill in any form is by
definition landfill disposal of solid waste not recycling or beneficial use. :

Could the Department of Ecology please issue me a letter with a clear determination that processing of any materials for
alternate daily cover in landfills is not recycling or beneficial use.

Thank you for your assistance

Sincerely;//——’

Arthur Wilkowski
Owner

Enclosure: March 29", 2007 Jetter from WUTC to Point Recycling Regarding Timber’s Disposal

CC:

1 of1
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

Northwest Regional Office * 3190 160th Avenue SE * Bellevue, Washington 98008-5452 « (425) 649-7000

June 26, 2007

Mr. Arthur Wilcowski
Point Recycling and Refuse

. P.MB. 1542

145 Tyee Drive
Point Roberts, WA 9828 1

RE: Request for Clarification of Recycling and Beneficial Use Status

Dear Mr. Wilcowski;

I am responding to your letter dated May 7, 2007 requesting an official opinion and -
determination on whether the use of processed construction and demolition debris as
alternative daily cover is defined as recycling under Washington State law. Our program
position has been, and remains that the use of ground/processed construction and
démolition debris as an alternative daily cover is not recycling,

By definition (RCW 70.95.030), demolition and construction wastes are solid waste.
Recyclable materials are a component of the solid waste stream and are defined as those
“solid wastes that are separated for recycling or reuse, such as papers, metals, and glass
that are identified as recyclable material pursuant to a local comprehensive solid waste
- plan.” Recycling is defined as “transforming or remanufacturing waste materials into

usable or marketable materials for use other than landfill disposal or incineration.”

There was little study of the composition of the wastes collected at these dropbox sites.
These materials were not sorted at any facility, thus we have no knowledge of the amount
of garbage that was hauled with the recyclables. With the entire contents of the drop-box
ground to an amorphous condition, we would not call them recyclables. Even if we
ignore this-argument, we only need to look at the definition of recycling. Ecology does
not support the contention that the grinding of C&D for alternative daily cover is what
“transforming or remanufacturing waste materials” means. When you look at the
definition in its entirety - that recycling is the remaking of materials for use other than
landfill disposal or incineration - the phrase “use other than landfill disposal” shuts the
door on deﬁning any material being used for alternative daily cover as recycling.

The Washmgton Department of Ecology promotes high value (both economically and
environmentally) beneficial end markets for C&D materials. The use of C&D for

alternative daily cover is not considered a high value use. End markets need to provide
sustainable benefits to Washington communities and their environment. Disposing of




cc U

Arthur Wilcowski
June 26, 2007
Page2 of 2

C&D as alternative daily cover shuts out ingenuity and invention that are the harbingers
of more sustainable industrial systems.

No use of ground C&D as an alternative daily cover has ever been counted as recycling
in our annual recycling survey, nor has any other alternative daily cover been defined as
recycling in this state. When reported to Ecology, we have counted this use of these
materials as disposal, or not counted it at all.

‘Pleasc note that Ecology is not taking the position that ground up C&D cannot be
effectively used as alternate daily cover.. If it meets the specifications required for
alternative daily cover, we accept that use. However, we will not define that use as

tecycling.

If you have further questions, please call me at 425-649-7076 or e-mail me at
pehr46l@ecy. wa.gov.

\/
. Clisistiansen
Secnon Supervisor -

Solid Waste and Financial Assistance Ptogram
Northwest Regional Office
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&?IC/!T Y OF . ENGINEERING SERVICES

VANCOUVER . T.R. Timm, P.Eng., General Manager

June 28, 2007

Arthur Wilkowski, Owner
Point Recycling and Refuse
P.M.B. 1542

145 Tyee Drive

Point Roberts, WA 98281

Dear Mr. Wilkowski:
RE: Point Roberts Access to Burns Bog Landfill

Thank you for your letter, dated March 1, 2007, requesting to dispose of municipal solid waste
(MSW) from Point Roberts, Washington at the Vancouver Landfill. | apologize for the delay in
my response. : A

The City of Vancouver owns and operates the Vancouver Landfill located in Delta, British
Columbia, Canada. The Vancouver Landfill operates under an Operational Certificate (MR-
01611) issued by British Columbia’s Ministry of Environment. The Operational Certificate
authorizes the discharge of refuse “from sources within the Greater Vancouver Regional
District”. As a result, we are unable to allow the Regulated Solid Waste Utility in Point
Roberts to dispose of MSW at the Vancouver Landfill. ' '

We have reviewed your comments relating to other companies hauling MSW from Point
Roberts to the Vancouver Landfill for. disposal. At this time, we have not found evidence to
support your claims. However, we will continue to ensure that MSW disposed of at the
‘Vancouver Landfill originates from sources within the Greater Vancouver Regional District. .
We will also deal appropriately with companies who falsely indicate material source
locations. ‘ '

If you have any questions regarding the foregoing, please do not hesitate to contact me.
Yours truly,

Lynn C. nger, P.Eng.
Manager of Transfer & Landfill Operations

lynn. belanger@vancouver.ca
Phone: 604.940.3201
Fax: 604.946.2873

cc:  Brian Davies, Assistant City Engineer, Solid Waste Division
Gene iliti ansportation Commission
o '

H:\aaDoreann\Letters\200704 - Point Roberts Recycting.doc

Transfer & Landfill Operations Mail to: 453 West 12th Avenue Vancouver BC V5Y 1v4
tel: 604.873.7323 fax: 604.873.7200 engineering@vancouver.ca
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From: "Eckhardt, Gene (UTC)" <geckhard@utc.wa.gov>

To: "Penni Lemperes” <PlLempere@co.whatcom.wa.us>
Date: _ 7110/2007 12:48 PM )
Subject: RE: Pt. Roberts

- CC: “Ingram, Penny (UTC)" <PIngram@utc.wa.gov>

It was good to talk with you today, but disappointing to hear that this
issue continues,

| understand that the Public Works Committee (subcommittee of the County
Council) will meet today (it would help my staff to know about these - :
meetings and questions in advance so we have more time to respond or

- attend) to discuss the following:

1. Topic: Should the County Council meet up in Pt. Roberts?

2 Proposal: Recycling Ordinance change:

Current - Mandatory pay, voluntary use.
Proposal - No curbside recycling - even voluntary.

»

*

* Customers could take it to the transfer site for free.

3. : Proposal: Solid Waste Ordinance change:

* Current - Mandatory. service, but exemption. .

* Proposal - Mandatory pay, with no county exemption.
4. Has Pts. Recycling filed a rate case?

No. . ‘ '

5 Why not?

\"ou should ask the company.

6. How does UTC handle haulers that cannot exist under a county
imposed system? : ' '

A company's financial health is determined by many variables: the types

of services provided, including those required by the county, customer

subscription levels, rates, costs to provide service, revenue, etc.

The county has solid waste planning authority through its Comprehensive
Solid Waste Management Plan, including minimum service levels and
implementing ordinances. Clearly, the county affects the company's.
operations through its solid waste management policies: minimum service

levels, mandatory collection districts, etc.

The commission regulates the collection and transportation of solid
waste, including residential recyclables, under RCW 81.77. RCW

. 81.77.030(5) requires the commission to ensure that regulated haulers

provide services.in compliance with the county’s solid waste management
plan and implementing ordinances.

The commission sets rates for the various collection services the

company provides and oversees the company's business practices to ensure
customers receive fair treatment and adequate services. The company is
entitled to recover reasonable, prudent expenses and an opportunity to

earn a reasonable return on investment.

T
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Commission staff audits the company's books 'and records t6 establish

reasonable costs, establish an appropriate revenue farget using a

computer model known as the Lurito-Gallagher model (expenses,

_ investment, capital structure, capital costs, etc.) and desxgn rates for
the various services. .

The regulated company is responsible to provide adequate collection
services, including those required in the county’s Solid Waste

Management Plan. The owner / management are responsible to manage the

company, just like dny other private business. That includes deciding
when the company requires additional revenue to pay expenses, etc. To
increase rates, the company must demonstrate to the commission that it
requires additional revenue.

Every company, regulated or not, must decide when it should increase
prices, how rwuch fo increase prices and what impact increasing prices
will have on its customers. Pt. Roberts has not filed a rate case to
increase prices. Mr. Wilkowski stated that he believes that if he
increases prices, some customers will cancel service and he may-end up
with less total revenue. Staff understands his concem. The commission
sets.rates using average costs. If customers cancel service in response
to a rate increase, the company could earn less total revenue. Staff
recoghizes this is a difficult situation for the company.

if you have additional questions, please let me know.

Eugene K. Eckhardt :

.. Assistant Director of Water and Transportation
Washington Utilities and Transportation Commission
PO Box 47250

Olympia, WA 98504-7250 ~
Tel: (360) 664-1249 '

FAX: (360) 686-1150

E-mail: geckhard@wutc.wa.gov

--—-Original Message---- :
From: Penni Lemperes [mailto:PLempere@co. whatcom wa.us})
Sent: Tuesday, July 10, 2007 10:32 AM

- To: Eckhardt, Gene (UTC)
Subject: Pt. Roberts

Here are the questions | have been asked by Carl Weimer, Chairperson of
the Whatcom County Council:

1. Has Arthur Wilkowski of Pt. Recycling & _Réfuse requested a rate
adjustment from the WUTC? If so, what was your analysis and ruling. If
he hasn't requested an increase, why not?

2. How does the WUTC handle haulers that can't financially exist under
a county imposed system?

Thank you so much for your time and consideration of these questions.



‘Point Recycling and Refuse
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P.M.B. 1542', 145 Tyee Drive, Point Roberts, WA 98281
Business Phone (360). 945-1516

August 1, 2008

Pete Kremen, Whatcom, Executive
Carl Weimer, Whatcom, County Council

Jon Hutchings, Whatcom, County Public Works

Please find attached petition signed by 350 citizens of Point Roberts.

Sincerely,
-

e

- Arthur Wilkowski
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I support Point Recycling as the continued operator of garbage collection and the
Point Roberts Transfer Station. I request Whatcom County work with Point
Recycling to create a practical and sustainable solid waste and recycling system
that meets the unique needs of Point Roberts.
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- I support Point Recycling as the continued operator of garbage collection and the
Point Roberts Transfer Station. I request Whatcom County work with Point
Recycling to create a practical and sustainable solid waste and recychng system
that meets the unique needs of Point Roberts. :
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I support Point Recycling as the continued operator of garbage collection and the
. Point Roberts Transfer Station. I request Whatcom County work with Point

Recyclmg to create a practical and sustainable solid waste and recycling system

that meets the unique needs of Point Roberts.
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PETITION

I support Point Recychng as the contmued operator of garbage collection and the
Point Roberts Transfer Station. I request Whatcom County work with Point
Recycling to create a practical and sustainable solid waste and recycling system

~ that meets the unique needs of Point Roberts.
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I support Point Recycling as the continued operator of garbage collection and the
Point Roberts Transfer Station. I request Whatcom County work with Point
Recycling to create a practical and sustainable solid waste and recycling system
that meets the unique needs of Point Roberts.’
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I support Point Recycling-as the continued operator of garbage collection and the
Point Roberts Transfer Station. I request Whatcom County work with Point

Recycling to create a practical and sustainable solid waste and recycling system
that meets the unique needs of Point Roberts.
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I support Point Recyclmg as the contmued operator of garbage collection and the
Point Roberts Transfer Station. I request Whatcom County work with Point
Recycling to create a practical and sustainable solid waste and recycling system
that meets t/he umgu needs of Point Roberts.

. I)Tame ‘ Address Phone
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I support Point Recycling as the continued operator of garbage collection and the
Point Roberts Transfer Station. I request Whatcom County work with Point
Recycling to create a practical and sustainable solid waste and recycling system
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that meets the unique needs of Point Roberts.
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I support Point Recycling as the continued operator of garbage collection and the
Point Roberts Transfer Station. I request-Whatcom County work with Point

Recycling to create a practical and sustainable solid waste and recycling system
that meets the unique needs of Point Roberts.

Name Address Phone
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I support Point Recycling as the continued operator of garbage collection and the
" Point Roberts Transfer Station. I request Whatcom County work with Point
Recycling to create a practical and sustainable solid waste and recycling system
that meets the unique needs of Point Roberts. ' :

Name Addfess Phone
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I support Point Recycling as the continued operator of garbage collection and the
Point Roberts Transfer Station. 1 request Whatcom County work with Point
Recycling to create a practical and sustainable solid waste and recycling system

that meets the unique needs of Point Roberts.
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PETITION

/ I support Point Recycling as the continued operator of garbage coll&;tion and the
Point Roberts Transfer Station. I request Whatcom County work with Point
Recycling to create a practical and sustainable solid waste and recycling system
“that meets the unique needs of Point Roberts.
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I support Point Recycling as the continued operator of garbage collection and the
Point Roberts Transfer Station. I request Whatcom County work with Point
Recycling to create a practical and sustainable solid waste and recycling system
that meets the unique needs of Point Roberts. -
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I support Point Recyclihg‘ as the continued operator of garbage collection and the
Point Roberts Transfer Station. T request Whatcom County work with Point
Recycling to ereate a practical and sustainable solid waste and recycling system

2.

that meets the unique needs of Point Roberts.
Nat;;éf_ Address Phone
RV RPY SOV 1 DY GG L1475
| (?Wﬁm ey /78500 CLIFFRY PT. /$0L 2L 033%
3 wl pi et 156> LJW0J s D¢ -
' FEDWRY 1952 Savvin L.
%‘,@m ¢, 7/ 0. AT déumm )“t> L,/xe[/ 7.4’5 —AFSH
Tudie dicke 9!/7%4" Vet Y
Do P caoPUME | 7/ @é"/ Bl %ys/ 2587
8 @Séﬁfﬂr‘j 7o AN, 5 e @ T L g0 |
M eadl] 199) ) naey 4) —
. -\V\ & \\@/ S Dereween oy | JAB 250
e A <l (457 (il D GEC 2072
. @éﬂfﬁf///é'@/‘/‘/?? (e) M%{/‘( 7?0&',20 Qs 32 F
Ton UTES™ 628 Rberds Dr. w5 3097
“Hadolsos (51— Baypiton v/ |56y
 Lfpokeers, /856 HaRbor Ste DR 045 /535
%’W////Lx 617 ST/ A DR |
CljﬂA/G\ Wee ”4(-:7290«/ 0 SMAY Ger
) f/hllo‘( OV it 25 A ~(‘?A'«)\/i ww M
"R et 29 Fueil
" Nl Avdason bl 455474




PETITION

ce-13
pglé

I support Point Recycling as the continued operator of garbage collection and the -
Point Roberts Transfer Station. I request Whatcom County work with Point
Recycling to create a practical and sustainable solid waste and recycling system
that meets the umque needs of Point Roberts.
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I 'support Point Recycling as the continued operator of garbage collection and the
" Point Roberts Transfer Station. I request Whatcom County work with Point
Recycling to create a practical and sustainable solid waste and recycling system
that meets the unique needs of Point Roberts.
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1 support Point Re%f'ichng\as ‘the centmueﬁ opgrater of garbage coHectlon and the
o l-'Pomt Roberts Trans. ¢ Statmn I ¢ "qué‘f jatcom County work with Point
. le solid waste and recycling system
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1 support Point Recychng as the contmued operator of garbage collection and the
Point Reberts Transfer Station. I request Whatcom County work with Point
Recycling to create a practical and sustainable solid waste and recycling system
that meets the umque needs of Point Roberts.
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WHATCOM COUNTY COUNCIL
Public Works and Safety Committee

August.5, 2008 -

Committee Chair Barbara Brenner called the meeting to order at 1:30 p.m. in the
Council Chambers, 311 Grand Avenue, Bellingham, Washington.

Present: - Absent:
L. Ward Nelson : None
Laurie Caskey-Schreiber .

P -
Sam Crawford
Carl Weimer

COMM SCUSSION

1. DISCUSSION OF A PROPOSED ORDINANCE AMENDING WHATCO“ COUNTY
CODE SECTION 8.10.050, RESIDENTIAL RECYCLING COLLECTION (AB2008~
287) ‘

Brenner asked why this is on the agenda.

Crawford stated this item was originally scheduled for a public hearing at this
evening’s meeting. The Solid Waste Advisory Committee (SWAC) wants to discuss this.

: " Brenner stated everyone is assuming that they want to shut down the business in
Point Roberts. She wants economic data on this business from an objective third party.
She understood that would come from the Washington Utilities and Transportation
Commission (WUTC). She wants to see the data.

Crawford stated the Solid Waste Advisory Commiittee will schedule this item during
its next meeting. The County received something from the WUTC, which said the business

owner is in violation of law and the WUTC Is moving its process forward.

Brenner stated this seems to be a good opportunity for the County Council to
determine what should happen in Point Roberts, rather than react to what's happening. Go
through a process of looking at what the County wants to happen in Point Roberts. The
County has a solid waste specialist who has never brought the Council ideas about what can
happen at Point Roberts. An independent solid waste consultant gave her many ideas and
offered to advise the Council for free. Before they can deal with this ordinance, the Council
must talk to its attorney this evening. : '

Dan Gibson, Prosecuting Attorney’s Office, stated there is a discussion of garbage
and recycling issues scheduled before the Committee of the Whole this evening. Nothing

legally prevents this committee from discussing whether or not the County has mandatory
curbside service.

Caskey-Schreiber stated deal with this ordinance only.

Public Works and Safety Committee, 8/5/2008, Page 1



;? 2 SWAC is there to look at the issues that are relevant, such as whether there should be —
3 curbside recycling. Normally, the Council waits until the respective advisory committee
6‘ 4  takes up an issue before the Council committee takes up an issue. This committee would be
5 out of order from the regular process if it discusses this today, but nothing prevents the
6 committee from discussing it.
—_— _ .
8 Brenner stated the County Council has never been given a menu of alternatives for
9  Point Roberts. She contacted an independent consultant who gave her many ideas. Many
10  of the issues are connected. They need to understand what is and isn't possible, and what
11 things cost. She asked If they can open the issue to all kinds of things or just to the issue
12  the contractor wants. Gibson stated the Council opens up as little or‘agmuch-as: it wants to
13 open up. They deal with issues as they come forward. This Issue Is brought forward
14  because the County sent a letter to the WUTC, which initiated a hearing.
15
16 Brenner stated that letter was to ask about all kinds of issues. It was a way for the
17 ° County to get economic data from the WUTC. Gibson stated he doesn't recall that being
18 part of the dialog. The letter was about the fact that curbside recycling is not happening in
ég Point Roberts, even though its in an ordinance. It was a violation notice.
2; Brenner stated she remembered the committee asking for the economic lnformation.
2
23 Caskey-Schreiber stated they've been having this same discussion for two years.
24  The contractor isn’t going to provide his books. Don't keep battering this about when they
Zg need to deal with the problems that are happening
2
27 Brenner stated the WUTC is the only place that has the ability to look at the books.
%g She thought the letter asked the WUTC about the books. _ N
30 Weimer stated they can talk about curbside recycling here. That's part of the
31  solution. Point Roberts has a very small customer base. One decision is whether the
32 County wants one hauler up there. Other options incliide removing curbside recycling
33 requirements and enforcing the law. Councilmember Crawford’s proposed ordinance is one
34 piece of the issue. There are other components of the issue the Council will have to 'd
35 address. He hoped to find out if there are other viable providers who may be willing to step wlm J"
36 in and provide the same range of services. However, the WUTC talked with others, and noj )"&Ul—
gg one is interested. . a7
39 Brenner stated she’s heard that people are interested in providing the service. They
40 need to get information on the public record.. She doesnt have a strong opinion about
41  curbside service. ' .
42 : :
43 Weimer stated the Committee of the Whole will discuss whether they want to
44 reconsider its request to the WUTC to take legal action. They can change whatever
22 recycling rules they want.
- 47 Caskey-Schreiber stated that the County has no control over who the provider is.
_ 23 The County doesn't need to analyze the provider’s financial information.
50 Brenner stated garbage disposal in Point Roberts was never meant to be a full-time
51 business. The previous service provider did the service as a side business. Dont assume
52 that everything told to them is accurate. They wouldnt adopt any other ordinances or
53 contracts without economic data.

ce-y

rq>

Crawford stated they don't need to have this meeting today, and take it up later.
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1
2 Weimer stated deal with the ordinance. and then send it to SWAC.
3 i ,
4 Brenner stated that if they solely use drop off service, increase the hours to more
5 than eiaght hours per dav. Thev have an abligation to know the economics. The contractor
6 has to do what is in the County’s solid waste plan.
7 . .
8 Nelson stated the ordinance deals with recvclables. He asked what happens to
9 regular, non-recyclable garbage. Gibson stated regular garbage collection is done through
10 the WUTC's relationship with the provider. The WUTC is charged with administering its
11 relationship with the certificate holder in a way that it complies with Countv reaulations,
12  which now requires pickup of curbside recyclables. There is no preclusion of drop-off
13 service in the County ordinance. Presently, there is a requirement of curbside service.
14 _ )
15 Crawford stated his ordinance has an effect to the garbage hauler. It requires the
16 hauler to deal with the recyding onsite, which affects his business operations. The present
17  hauler wasnt necessarily opposed. but garbage and recvcling affect each other.
18 . . R . .
19 - Caskey-Schreiber stated an issue is whether people will transport this stuff out of the
20 countrv. Recvdina hauled to Canada can be done. Recycling hauled from Point Roberts,
-21  through Canada, and back into the U.S. can be done if it's clean. The U.S. won't allow
22 garbage to oome into the country.
23
24 Crawford stated that according to emails he’s recelved, Canada will not allow any
3‘5; garbage to cross the border.
55 Brenner stated recydling is not garbage.
s 28 '
29 Weimer stated direct SWAC to look at aill the Point Reberts recvcling Issues. There

30 are issues with the lease and the fadlity. There are Issues with curbside recydling. Another
31 question Is whether it is okay to not require curbside recydling in Point Roberts.

34 residents who aren’t permanent residents. It's difficuit for non-permanent residents to use
the service when they are in Point Roberts infrequently. Also, twice the amount of
recyclables were collected at the drop off station than when there was only curbside service.
There seems to be a lot of evidence that people are more inclined to use a central collection

point. _
Nelson moved to recommend that the Council direct SWAC to evaluate the cui’bside
41 recycling program in Point Roberts and determine if thé proposed ordinanoe is an
42  appropriate mechanism to address those Point Roberts issues.

oj?'dd Crawford stated he was compelied o write the ordinance because of Point Roberis

43

44 Weimer suggested a fnendty amendment to have SWAC consider the entire solid
22 waste handling system in Point Roberts, not just recycling.

47 Nelson accepted the friendly amendment, because the -issues are tied together.

48 SWAC will look at all the issues, but the County Council can still deal with the issues
49  individually. :

50 :

51 Gibsnn asked If the intent of the motion is to indicate that SWAC has te deal with all
52  of the issues before the Council deals with any part of the issue, or if that the SWAC simply
53 looks at the entire issue.

Public Works and Safety Committee, 8/5/2008, Page 3
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Nelson stated his intent with the motion is that SWAC simply’ lbok at the entire issue.

Crawford stated he would like to see the WUTC hearing go ahead without the Council
impeding it. The County appropriately started a process. The WUTC needs to appropriately
deal with that process. If the WUTC thinks the County isn't being reasonable, it will say sa.
That is more information for the SWAC when it takes up this issue.

Brenner stated she disagrees. She thought that the County wanted the WUTC to
decide a bunch of options.  She would rather discuss what they want to do with the WUTC
this evening. Figure out what's best for Point Roberts.

Gibson. stated a pre-hearing conference is scheduled on August. 18. Schedules are
established and discoveries are discussed at that time. They should not deal with these two
matters in complete isolation from each other. The guestion of whether or not Mr,
Wilkowski.Is in violation of the County ordinance shouldn’t be pursued for its own purpose.
The question is whether Mr. Wilkowski Is carrying out what Whatcom County wants and
intends for him to canry out. The guestion with the ordinance is what Whatcom County
wants. The course the County chooses to pursue in regard to what it wants for Point
Roberts will have a bearing on what happens within the context of the hearing.

Crawford asked if the County should ask the WUTC to wait until the County decides
on what it wants to do. Gibson stated the County will keep the WUTC informed if there is
no need for a further hearing. There is no need.to spend time pursuing an academic
question. The County wants to be there only to the extent that it is nece&sary to achieve
what Whatcom County detemlin&s is best for Point Roberts.

Crawford stated he doesn‘'t mind spending a litHe bit of the WUTC's time.

‘Weimer stated the WUTC will look at whether Mr. Witkowski Is doing what the law .
says, whose fault it is if he's-not, and how they make Mr. Wilkowski economically whole to
follow the law. That's where they get into the problem of only having 300 customers. The
WUTC may make him economically whole by a!lowing him to raise his rates, to make it work
with the County’s solid waste rules.

Brenner asked if the County can ask the WUTC for the economics of what's
happening. The service is now set up as a full-time business. She’s not sure about what
kind of service they want in Point Roberts. She would like gooed, sound, third-party
expertise.

Nelson stated Councilmember Brenner wants an audit of the provider's budget. ‘He’s
not sure if the Couinty can legally ask for that. That is something that the WUTC works out
with the provider, in accordance with what the County requires.

Gibson stated he can’t comment on what the WUTC will and will not release.

Caskey-Schreiber stated the provider is a private business who won- a contract with
the WUTC. The County doesnt award the contract. The County can affect what it deems as
a needed service. That's the only way the County can affect the contractual process.

Nelson stated that as a enmmittee member, he's not asking or requesting the
provider’s financlal information.
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Caskey-Schreiber stated she isn‘t either.

Nelson restated his motion to have SWAC look at the solid waste issue, in
connection to the recycling program in Point Roberts. -

Motion carried unanimously.
OTHER BUSINESS

Nelson stated a constituent asked about speeding motorists on the County section of
Euclid Avenue. Traffic safety is an issue because It connects two urban areas.

Frank Abart, Public Works Department Director, stated the County thought it had an
arrangement with the City of Bellingham to install speed bumps at the same time that the
City installed its speed bumps. However, the City went ahead and installed its speed bumps
without notifying the County, so the County is proceeding with its instaflation process, It
will cost $100,000. '

Nelson stated look at other, lower cost options.

Crawford stated he recently toured Paradise and Peaceful Valley. They are losing the
garbage cleanup battle. He’s never seen it so bad. It looks like a local dump. He doesn’t
know what to do, but they need to work on the issue. The lots include many abandoned
cars. Abart stated the Health Department has enforcement authority.

Crawford stated the County will have to make sweeping decisions about this area
sooner or later.

Nelson stated bring this issue before the Board of Health at its next meeting in
September. ) .

Caskey-Schreiber stated the Kendall Watch is also very frustrated about the issue.
Part of the problem is that the people who have these properties don't have any money.
The garbage has to be removed.

Crawford stated some properties don’t have residences. They are just garbage
dumps. )

Caskey-Schreiber stated someone has to remove the garbage, given the number of
kids in the area and the density of the lots.

. Brenner stated the more they do that, the more dumping that will happen. The only
thing that will cure the problem is some sort of enforcement action that is beyond the
County Council. ’

Caskey-Schreiber stated there is nothing to do if there is no property owner to hold
accountable. They still have to clean it up for the sake of the neighborhood and for the
health and safety of the committee.

Brenner stated that if it's a health hazard, do an enforcement action, and clean it up
as part of County property and make it a park. ’

Public Works and Safety Commiittee, 8/5/2008, Page 5
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Caékey—Schreiber stated the County’s only option would be to foreclose and use the
profits to clean it up.

Weimer stated it would -be interesting to know how many people in Kendall are
signed up for garbage service. They can't do anything about it if they don't know who is
and isn't with service. Let Sanitary Service sign them up for service.

Nelson stated Sanitary Service and other haulers will then ask for increased rates.

(Clerk’s Note: End of tape one, side A. )

Crawford stated there is something called a pre-deprivation hearing. W's like a
negotiation to work with the property owner. Have the Coundil walk through the streets
with the Health Department to grasp the huge scope of the problem, and have staff explain
what the County can and can‘t do.

Caskey-Schreiber stated also start the foreclosure process on some of the
abandoned lots, which they've been hesitant to do. : :
DIJOUR

Th eting adjoprned at 2:20 p.m.

Jill Nixon, Mffiutes Transcription
: ‘\\“‘.“-"”‘i",, . .
ATIERRSXY C o, WHATCOM COUNTY COUNCIL
SOl 00 %, - WHATCOM COUNTY, WASHINGTON
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WHATCOM COUNTY COUNCIL
Regular County Council

September 9, 2008

Council Chair Carl Weimer called the meeting to order at 7:08 p.m. in the Council
Chambers, 311 Grand Avenue, Bellingham, Washington.

Present: Absent:
Barbara Brenner . None
Bob Kelly

Sam Crawford

Seth Fleetwood

Laurie Caskey-Schreiber
L. Ward Nelson

F SA

ANNOUNCEMENTS

Weimer announced there was discussion with Senior Deputy Prosecutor Karen
Frakes regarding pending litigation (AB2008-018) In executive session during the
Committee of the Whoie meeting.

Weimer announced there was also consideration of an appeal of the Hearing
Examiner’s decision on file No. CUP06-0031, filed by Watson, regarding Lake
Whatcom Residential Treatment Center / Lake Whatcom Water and Sewer
District’s application for zoning conditional use permit (AB2007-321B) in executive
session during the Committee of the Whole meeting.

Weimer moved to uphold the Hearing Examiner's decision.

Motion carried unanimously.

MINUTES CONSENT

Nelson moved to approve the Minutes Consent items.
Motion carried unanimously.
1.  COMMITTEE OF THE WHOLE FOR JULY 8, 2008
2, SURFACE WATER WORK SESSION FOR JULY 15, 2008
3. COMMITTEE OF THE WHOLE FOR JULY 22, 2008
4. REGULAR COUNTY COUNCIL FOR JULY 22, 2008

5. REGULAR COUNTY COUNCIL FOR AUGUST 5, 2008
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OPEN SESSION
The following people spoke:

Shannon Thompson, 2125 Wayland Drive, Point Roberts, submitted a handout (on
file) and stated she would speak on the discussion of a proposed ordinance amending
Whatcom County Code Sectlon 8.10.050, residential recycling collection (AB2008-
287). The owner of the business said he was discontinuing curbside recycling because it
isn't economically feasible. They have to look at finances for three reasons: the owner
brought the issue forward, the owner is in a regulated monopoly, and; the owner leases the
business property that he conducts his business on for $50 per month. If they don't look at
all. the issues, they will never know how to go forward. The County Code exempts non-

permanent residents from the service. Also, the owner submitted his annual report late.

The report indicates that total assets in 2005 were $122,000 and are now $259,000. The
owner has only $6,400 in profit last year, according to the report. In 2005, his assets were
$28,000. In 2006, the assets were $47,000. The owner is either driving down his profits
for tax purposes or bleeding the company. The revenue is $422,000. Driver wages and
benefits in 2005 were $61,000. In 2006, they were $87,000. Now they are almost
$161,000. She believes there are other benefits not outlined in the report. The report
indicates revenue of $21,000 from recycling, and later indicates there was no revenue. The

~owner made $78,000 as the sole director. In 1995, the Washington Utilities and

Transportation Commission Executive Director made $92,000, and Boeing machinists
average $54,000 per year. There are no financial problems with the owner. The owner also
claimed that the last owner went bankrupt, which is not correct.

Steve Glenn, 7448 Birch Bay Drive, submitted a handout (on file) and stated he
needs to speak on the ordinance amending Whatcom County Code, Title 23,
Shoreline Management Program; the Official Shoreline Map and associated
provisions of WCC Chapter 16.16, Critical Areas, and WCC, Title 20 Zoning
Ordinance to update the Whatcom County Shoreline Management Program in
accordance with the requirements of the Washington State Shoreline Guidelines
(WAC 173-26) and other applicable local, state, and federal environmental
regulations (AB2008-303) because he has to leave early. He will leave his written
comments. All of his properties are south of the point where Jackson Road meets Birch Bay
Drive. They all face severe building restrictions due to their proximity to the beach or
Terrell Creek. Some of these properties have been in his family for over 55 years. Due to

inadequate County enforcement, existing residential properties -are being penalized by

restrictive building codes.

Baycrest was built, and all the properties’ stormwater drains into Terrell Creek.
Terrell Creek is listed as a critical area. Residents along Terrell Creek face restrictive
building codes that the Baycrest residents do not face. The magnitude of environmental
damage from the Baycrest homes represents a more significant threat than the few homes
along Terrell Creek. ’

The property built a road through his property without notificatiori. He is now
subject to a setback requirement of 40 feet from the center of the road. Since the County
took that property, he's lost that buildable space forever.

A County staff person said that Birch Bay was originally built as a summer residence

community, and now people want to live there all year long. The County needs to
reexamine a need for environmental preservation against the fairness of the codes to the
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WHATCOM COUNTY COUNCIL
Regular County Council

September 23, 2008

Council Chair Carl Weimer cailed the meeting to order at 7:00 p.m. in the Council

Chambers, 311 Grand Avenue, Bellingham, Washington.

Present: Absent:
Barbara Brenner L. Ward Nelson
Bob Kelly Sam Crawford

Seth Fleetwood
Laurie Caskey-Schrelber

FLAG SALUTE

ANNOUNCEMENTS

Weimer announced there was discussion of the following items in executive session

during the Committee of the Whole meeting:

Update on negotiations for soon-to-be expired collective bargaining
agreement and discussion on the Unrepresented Resolution (AB2008-339)

. Consideration of an appeal filed by Mussio regérding motion for

reconsideration and motion to dismiss for lack of standing on APL2008-0004
(AB2008-286)

Fleetwood moved to reverse the Hearing Examiner's decision on their motion to

reconsider.

Motion carried unanimously.

Consideration of appeal filed by Douglas Shepherd for Lyle and Sue Rader
on APLO6-0035, regarding Order to Correct issued by Planning and
Development Services (AB2008-268) ,

Fleetwood moved to uphold the Hearing Examiner’s decision.

Motion carried 4-1 with Brenner opposed.

Discussion with Senior Deputy Prosecutor Karen Frakes regarding Lake
Whatcom Landscape Plan litigation (AB2008-018)

Fleetwood moved to approve the settlement agreement in Skagit Valley et al vs.

the State of Washington.

Motion carried unanimously.

UTES C N
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Caskey-Schreiber moved to approve the Minutes Consent items.
Motion carried unanimously.
1. BOARD OF HEALTH FOR JULY 29, 2008
2. COMMITTEE OF THE WHOLE