BEFORE THE WASHINGTON
UTILITIES AND TRANSPORTATION COMMISSION

WASHINGTON UTILITIES AND

TRANSPORTATION
COMMISSION,

Complainant,
V.

PACIFICORP d/b/a PACIFIC
POWER & LIGHT COMPANY,

Respondent.

DOCKET UE-250224

PUBLIC COUNSEL'S RESPONSE
TO PACIFICORP'S MOTION TO
AMEND STANDARD
PROTECTIVE ORDER

I. INTRODUCTION

The Washington State Office of the Attorney General’s Public Counsel Unit (Public

Counsel) respectfully requests the Washington Utilities and Transportation Commission

(Commission) deny PacifiCorp’s (the Company) Motion to Amend the Standard Protective

Order. Public Counsel’s original data requests 21 and 22 sought CCA guantity data, not bidding

data protected by WAC 173-446-317. This data is not confidential, much less highly

confidential. Further, PacifiCorp’s motion erroneously states it shared proposed protective order

language with Public Counsel and invited Public Counsel to a meeting to discuss its proposed

order on July 22, 2025. Neither occurred. The Commission should deny PacifiCorp’s motion for

failing to adequately meet and confer per WAC 480-07-425(1)(a).
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I1. BACKGROUND

On May 5, 2025, Public Counsel issued data requests PC-21 and PC-22:

PC-21 Re: Rick T. Link, Exh. RTL-1T at 12:21-13:3.
Please provide information on the number of Climate
Commitment Act (CCA) allowances purchased and sold, the
average annual sale and purchase price, and the total costs
and proceeds from such sales and purchases in 2023 and
2024.

PC-22 Re: As required by RCW 70A.65.120.
Please explain how any proceeds from the consignment of
no-cost allowances under the CCA in 2023 and 2024 have
been used “for the benefit of ratepayers.”

As to Public Counsel Data Request No. 21, the purchase and sale price of CCA
allowances is publicly available.! The only information unknown to other parties is the number
of allowances purchased and sold. As to Data Request No. 22, Public Counsel asked whether and
how proceeds were consigned for the benefit of ratepayers. The Company refused to answer
either request citing Ecology’s confidentiality rules.?

Public Counsel met with counsel for PacifiCorp on May 27, 2025. At the conclusion of

that meeting, Public Counsel and PacifiCorp agreed the Company would coordinate with

! Dept. of Ecology, Cap-and -Invest auctions & Market, https://ecology.wa.gov/air-climate/climate-commitment-
act/cap-and-invest/auctions-and-market (see Notices and Reports, last visited Aug. 5, 2025).
2WAC 173-446-317:

(1) Collusion among bidders and/or market manipulation are prohibited.

(2) To prevent bidder collusion and minimize the potential for market manipulation, a registered entity
registered to participate in an auction may not release or disclose any bidding information including, but
not limited to:

(a) Intent to participate or refrain from participating in an auction;

(b) Auction approval status;

(c) Intent to bid;

(d) Bidding strategy;

(e) Bid price or bid quantity; or

(f) Information on the bid guarantee provided to the financial administrator.

(3) No party shall coordinate the bidding strategy of more than one auction participant.
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Ecology about its confidentiality concerns. Public Counsel met with the Company and Ecology
representatives on June 25, 2025. During that meeting, PacifiCorp represented it would work
with Ecology to prepare a draft protective order that was satisfactory to Ecology. Public Counsel
heard nothing further, beyond vague assurances from PacifiCorp’s counsel that the process was
ongoing. Despite PacifiCorp’s representations in its motion, it did not meet with Public Counsel

on July 21, 2025, and did not circulate a proposed protective order.

III. ARGUMENT

The Commission should deny PacifiCorp’s motion for failure to meet and confer as
required by WAC 480-07-425(1)(a). Where the Company’s motion and amended protective
order arises from a discovery dispute with Public Counsel, PacifiCorp should have involved
Public Counsel in the drafting process. It failed to do so, and the motion should be denied.

The Commission should also deny the Company’s motion because the information
sought is not confidential. Ecology’s rules prohibit disclosure of CCA bidding strategy to prevent
collusion. Public Counsel’s data requests ask for the price at which PacifiCorp bought and sold
allowances, already public information, the number of allowances purchased and sold, and
whether and how allowances were consigned for the benefit of ratepayers. This information is
not protected by WAC 173-446-317.

Any confidentiality concerns can be resolved through the standard protective order. The
standard protective order already provides adequate protection under WAC 480-07-375 and
PacifiCorp has not demonstrated that the existing protective order is inadequate. The

Commission’s standard protective order—adopted on May 21, 2025—already aligns with the
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requirements of WAC 480-07-375, providing robust protection for confidential materials,

including proprietary, commercially sensitive, and trade secret information.

IV.  CONCLUSION
For the foregoing reasons, the Commission should deny PacifiCorp’s motion and order
the Company to respond to Public Counsel’s Data Request No(s). 21 and 22.

DATED this 8th day of August 2025.

NICHOLAS W. BROWN
Attorney General

/s/ Robert D. Sykes

ROBERT D. SYKES, WSBA No. 49889
Assistant Attorney General

Public Counsel Unit

206-389-2055

Robert.Sykes@ATG.WA.GOV
PUBLIC COUNSEL RESPONSE TO 4 ATTORNEY GENERAL OF WASHINGTON
PACIFICORP MOT TO AMD PUBLIC COUNSEL
STANDARD PROTECTIVE ORDER. 800 5™ AVE., SUITE 2000
DOCKET UE-250224 SEATTLE, WA 98104-3188

(206) 464-7744



	I. INTRODUCTION
	II. BACKGROUND
	III. ARGUMENT
	IV. CONCLUSION

