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1 PROCEEDI NGS

2 JUDGE WALLIS: This is a pre-hearing

3 conference before the Washington Utilities and

4 Transportation Conmission in the matter of Docket Nunber
5 UE-011411. This is a conplaint filed by the Public

6 Counsel section of the office of the Washi ngton Attorney
7 General against Puget Sound Energy, Inc. This

8 conference is being held pursuant to due and proper

9 notice to all interested persons at O ynpia, Washington
10 on Decenber 11 of the year 2001 before Adm nistrative
11 Law Judge C. Robert Vallis.

12 Let's begin by asking for appearances
13 starting with the Conpl ai nant.
14 MR. FFITCH: Sinmon ffitch, Public Counsel

15 Washington office of Attorney General, 900 Fourth
16 Avenue, Suite 2000, Seattle, Washington 98164.

17 Do you need phone numnbers?
18 JUDGE WALLI'S: Wiy don't you state them so
19 that we have those in the record al so.
20 MR. FFITCH: Al right, the phone nunber is

21 (206) 389-2055, and our fax nunmber (206) 389-2058, and
22 the E-mail is sinonf@tg.wa.gov.

23 JUDGE WALLIS: For the Respondent.

24 MR, MARSHALL: M nane is Steve Marshall

25 Perkins Coie, representing PSEE. Wth me is WIliam
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Maurer, also Perkins Coie. CQur address is 411 - 108th
Avenue Nort heast, Bellevue, Washington 98004. And the
phone nunber is area code (425) 453-6980, and the fax is
same area code 453-7350. And with us also is M. David
Hoff of Puget Sound Energy.

JUDGE WALLI'S: Thank you.

Conmi ssion Staff.

MR, CEDARBAUM  Thank you, Your Honor. My
nane i s Robert Cedarbaum Assistant Attorney General .

My busi ness address is the Heritage Plaza Building, 1400
Sout h Evergreen Park Drive Sout hwest, O ynpia,

Washi ngton 98504. M tel ephone nunber is area code
(360) 664-1188, the fax is area code (360) 586-5522, and
ny E-mail is bcedarba@wtc.wa. gov.

JUDGE WALLI'S: Thank you.

For the petitions for intervention.

MR, SANGER: This is Irion Sanger appearing
on behalf of the Industrial Custoners of Northwest
Uilities. I'mwith the law firm of Davison Van Cl eve,
1000 Sout hwest Broadway, Suite 2460, Portland, Oregon
97205, phone number (503) 241-7242, fax (503) 241-8160,
E-mail mail @vcl aw. com

JUDGE WALLIS: Let ne ask at this time if
there is any other person in the hearing roomor on the
bridge |line who wi shes to appear in a representative
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capacity in this docket before the Comn ssion

Let the record show that there is no
response.

Under the Commission's rules, the first order
of business in a matter such as this is to consider
petitions for intervention. | have before ne a witten
copy of the petition for intervention and would like to
ask if there is anything that the petitioners wish to
add to that petition.

MR. SANGER: Nothing at this tine, Your
Honor .

JUDGE WALLIS: What are the parties' views as
to this petition and whether it should be granted or
deni ed?

MR, MARSHALL: So long as it doesn't protract
the proceedings or add to the conplexity, we don't have
any objection.

JUDGE WALLIS: Thank you, M. Marshall

MR. FFI TCH:  Your Honor, Public Counsel has
no objection to the petition

MR, CEDARBAUM Staff al so does not object.

JUDGE WALLIS: Very well, there being no
objection, the petition is granted. W find nothing in
the petition as it is represented that |eads us to
believe that the participation of this intervener would
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unduly or inappropriately expand the proceedings.

There has been a request to invoke the
di scovery rule in this proceeding. |s there any
obj ection to that request?

MR. MARSHALL: No.

JUDGE WALLIS: Let the record show that there
is no affirmati ve response, and the discovery rule is
i nvoked.

Is there a request for a protective order in
this docket?

MR. FFI TCH:  Your Honor, Public Counsel is
not requesting a protective order.

MR. MARSHALL: There were certain materials
in the nerger itself that were under protective order
To the extent that those and docunents of |ike kind are
involved in this proceeding, we may have a need for a
protective order, so we would request that a protective
order be issued.

JUDGE WALLIS: Commission Staff, interveners
have a view on this?

MR, CEDARBAUM  Staff has no objection to the
entry of a protective order

MR, SANGER: I CNU has no objection, Your
Honor .

JUDGE WALLIS: Very well. M suggestion
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woul d be in as nmuch as there is a potential need for
such an order that we ask the conm ssioners to enter the
order. Nothing will conpel any party to use it. |If
there is no need, then, of course, the Comm ssion does
favor the open access to information filed and asks that
parties not use the protective order unless it is
necessary for the purposes for which it is entered.

There's a pending notion filed by M. ffitch
in this docket to strike certain of the conpany's
defenses as stated in their answer. Let ne ask if there
is any desire at this time to offer a brief summary or
addi ti onal argunent, supplenentary argunment, on the
record.

M. ffitch.

MR. FFI TCH:  Your Honor, we don't feel it's
necessary to supplenent our witten notion unless the
Bench has questions. W believe that we have stated the
bases straightforwardly, and we're prepared to have the
Bench rule. Again, unless you have questions or if |
need to respond to sonething the company says here
today, | would like to reserve the right to do that.

JUDGE WALLIS: M. Marshall, M. Maurer

MR, MAURER: We feel that our briefs speak
for thensel ves, and unl ess you have any questions or the
conmi ssi oners have any questions, we don't feel the need
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1 for any additional oral argunment today.

2 JUDGE WALLIS: Very well. In light of that,
3 we will rely upon the petition and the answer and wil |
4 rule based on those docunents.

5 MR, FFI TCH: Your Honor, if | may just add
6 one thing just so you understand our position.

7 JUDGE WALLIS: M. ffitch

8 MR, FFITCH: W do not object to the

9 conpany's notion to anend the conpl aint.

10 JUDGE WALLIS: Thank you.

11 Any ot her comments?

12 Very well. One question that occurred to ne

13 as | exami ned the conplaint and the answer was to

14 question whether there is a need for an oral hearing in
15 this docket or whether the parties believe that it m ght
16 be conducted upon a paper record, and | would like to
17 ask the parties for their views on this beginning with
18 M. ffitch.

19 MR. FFI TCH:  Your Honor, we would ask the

20 Commission to conduct an oral hearing on this matter.
21 While | understand the basis of your question and | do
22 think there are aspects of this that are certainly

23 anenable to briefing, we think that there is also going
24 to be great benefit to the Commi ssion in hearing

25 directly fromw tnesses who were involved in the nerger
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case at the tinme that the nmatters were presented to the
Conmi ssion |leading to the order that we're basing our
claimon. So we think that the hearing we woul dn't
anticipate would be extrenely |engthy or involved, but
the val ue of having the conm ssioners able to speak with
Wi t nesses and ask questions directly we think is

i mportant enough that we would ask the Commission to
schedul e this for an oral hearing.

JUDGE WALLI'S: What do you expect would be
the topic of the witnesses' testinony?

MR. FFI TCH: There has, in general, Your
Honor, there has been assertions | think on both sides
that the interpretation of the nerger order requires
sonme understandi ng of surrounding facts and
circunstances and intent of the parties. And while both
t he conpany and Public Counsel | think believe that the
order speaks for itself, | think both of us have al so,
the conpany as well as Public Counsel, have | think
pointed to additional factors that support the positions
that we're taking, and for that reason.

And secondly, | know that the Commi ssion has
in prior cases indicated that it wants to understand the
context as well as sinply the analyzing the litera
meani ng of the words, if you will. And because the
Conmmi ssion has indicated their willingness to | ook at
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t hese kinds of disputes in that way or a policy of
| ooki ng at these kind of disputes in that way, | think
that we feel it would be inportant to have an
opportunity to have witnesses available to answer
guestions about the context.

JUDGE WALLIS: To ny recollection, the
Conmi ssion has taken the view that once a settlenent
agreenent is adopted in an order, it is the Commission's
order and no longer is considered a contract or a
docunent anongst the parties. Wuld your suggestion be
consi stent or inconsistent with that view?

MR, FFITCH | apol ogi ze, Your Honor, because
I don't have the order in mnd that |'mthinking of. |
believe that what I'mrecalling is the Commission's
treatment of the issue in the Air Liquide case. Perhaps
ot her counsel can help nme here, but that's -- I'mafraid
I"'mjust relying on menory. | wasn't prepared -- |
didn't research this coming in in order to answer this
guestion specifically.

But | have a clear recollection that the
Commi ssion in a prior case has said that they would not
limt or preclude testinony about surrounding events and
circunstances to explain the nature of an order or an
agreenent that was adopted in an order. But |
apol ogize, | can't remenber the specific order. | could
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certainly provide that to you by the end of the day.

JUDGE WALLIS: | would ask that you do so

M. Marshall.

MR, MARSHALL: The Conpl ai nants, of course,
have the burden of proof in this matter, Your Honor
And we have seen no testinony fromthe Conpl ai nants.
That has not been filed with this, and of course it's
not required to be filed with the Conplaint, but it wll
at some point in the further proceedings today we wll
have a deadline for having done that. It will be our
hope that follow ng that testinony and the discovery of
that testinony, we could bring on a notion to di spose of
this short of a hearing. But if not and if it's
consi dered necessary for us to offer rebuttal w tnesses
to whatever witnesses Public Counsel has, then we too
think that it nmay well result in the need for an ora
heari ng.

I might nention the third claimfor relief by
Public Counsel is that the rates in effect follow ng
July 1st of this year are unjust, unreasonable, and
excessive. And if that's true, if you believe Public
Counsel, | think the anpbunt that they believe is
excessive to date is sone $50 MIlion, and it wll
thereby increase nonth by nonth. So it's not an
insignificant anount. It's a very high amunt. In
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fact, if Public Counsel got their way, this would be the
bi ggest rate decrease, 18% ever seen

So it would be under their third claimfor
relief nothing nore than Public Counsel trying a case on
the fairness, justness, and appropriateness, sufficiency
of arate, and with that, all the rate hearing due
process issues that go with that, including
cross-exam nation. W don't know, however, what
testi mony Public Counsel will put on on that, and it may
be that by the tine we get further down they will
abandon that third claimfor relief. But at this tinme,
based on what little we see fromtheir conplaint, it
appears to us that scheduling a hearing, having that
avail able for an oral presentation would be necessary.
We wish it were not the case.

JUDGE WALLIS: M. Cedarbaum M. Sanger, do
ei ther of you wish to conment?

MR. CEDARBAUM  Just briefly, Your Honor

And before | forget, | believe the case that M. ffitch
was referencing, and | could be wong, but | believe it
was the -- it was ICNU or certain of those custoners

agai nst Puget Sound Energy, and it was Docket UE-981410,
whi ch involved interpreting Schedule 48 s non-firmindex
pricing mechanism | believe that's the case or maybe
one of the cases that has a simlar issue. And the
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Conmi ssion in that situation did exanmine all the facts
and circunstances and testinmony and intent of the
parties and all those sorts of things in reviewing the
evi dence and reaching its order

Now my recollection is not clear as to
whet her or not the Conmi ssion reached that point after
it found that the tariff was anbiguous, so it could rest
on that kind of an issue. But | think M. ffitch was
right, that the Conmission did hold a quite extensive
hearing on interpreting a tariff that was essentially a
contract between parties and between customers and the
conpany and then was adopted by the Comm ssion in an
order.

JUDGE WALLI'S: Thank you, M. Cedarbaum

MR, CEDARBAUM  Then | guess the second point
is to the issue, the question that you asked. | think
Staff's position is that we would be in agreenent with
Public Counsel that this case does have, you know,
although it involves the interpretation of a settlenent
agreenent adopted by the Conmmi ssion as part of its
order, there is a lot of background and history and
per haps baggage to all of that that the Conm ssion would
benefit from hearing about through a hearing. That's
not to say that perhaps somewhere al ong the way notions
woul d be a good idea. | don't know. But | think at



00014

| east going into this, assunming the filing, pre-filing
of testinmony by all parties who wish to file and then
having a hearing follow ng that would be a good idea.

I would also note finally that this
Conmi ssion in other cases recently has through its
public interest powers reached decisions which or
indicated that it could reach decisions which it
believes could be in the public interest regardl ess of
what agreenments or orders it may have reached in the
past. And so it may be that the comm ssioners woul d
want to inquire on subjects that we can't anticipate
ri ght now that have -- that are beyond the words of the
agreenent itself and its orders. So | think in that
sense that it would be advisable to have a hearing for
that, the availability of that situation as well

JUDGE WALLI'S: Thank you, M. Cedarbaum

Anot her question that | had is whether
parties believe it nmight nmake sense to consolidate this
matter with other pending or to be pending matters. |
will note that the conpany has several requests now
pendi ng before the Conm ssion relating to a deferra
mechanism relating to a general rate case, and the
interimauthorization of rates pending the outconme of
that proceeding, and that those nmatters are on the
Commi ssi on's agenda for action tonorrow.



MR, FFITCH:  Your Honor.

JUDGE WALLIS: M. ffitch

MR FFITCH | guess | can go first. \Wile
we're certainly as cogni zant as anybody of the need to
try to make sone sense out of all these multiple
proceedi ngs, we feel pretty strongly that consolidation
of this docket with other dockets is not the best
approach for a couple of reasons. First of all, we
think that froma substantive reason, we do not see an
overl|l ap between the issues in this case and those
presented in Puget's other filings. The issues really
are quite distinct and different. And so there's no
efficiencies to be gained in our view fromputting them
on the sane schedul e.

Secondly, sort of to the contrary, we think
that by trying to conbine these, or excuse ne, the
conplaint case with particularly deferred accounting or
interimcases where the result is nost likely to be a
delay in or increased difficulty in neeting tine |ines
in those other proceedi ngs, which may have a certain
anmount of urgency both for the conpany and the
Conmi ssion, we are interested in getting our case
adj udi cated and reachi ng a decision, but we have a ten
nmonth time line, and we are willing to see this case
schedul ed, and we will get to scheduling in a mnute,
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but we are willing to have this case be scheduled in a
way to acconmmpdate the needs of the other matters before
t he Conmi ssi on.

So in sumary, we just don't -- we don't
advocate that, and we woul d ask the Commi ssion not to
consolidate it. W don't think it would be a productive
approach

JUDGE WALLIS: Thank you, M. ffitch

M. Marshall.

MR. MARSHALL: We also do not believe
consol i dati on woul d be the best approach, but for quite
a different reason. Public Counsel has the burden of
proof, and consolidation would tend to, we believe,
confuse that central fact in this matter.

JUDGE WALLIS: Ohers wish to coment?

M. Cedar baum

MR. CEDARBAUM  Thank you, Your Honor. Staff
al so does not see the benefit especially in a practica
way in consolidation. Consolidation would either tend
to sl ow down the interim proceedi ng or del ay
unnecessarily and perhaps unfairly Public Counsel's
conplaint if it were heard as part of the genera
proceeding. So the practicalities of it seemlike a
down si de.

And secondly, the Conmission's rule on
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consol i dation, which is WAC 480-09-610, does allow the
Commi ssion to consolidate when it believes that

consol idation is appropriate, but the general idea is
that you have conmon issues of fact or principles of
law, and | don't see enough of an overlap on fact, |aws,
or principles that would warrant consolidation.

JUDGE WALLIS: M. Mrshall raised the
specter of running a rate case. |Is that sonething that
if it does cone about we could | ater consider
consol i dati on?

MR. CEDARBAUM |'m sorry, consolidate the
Publ i c Counsel conplaint with the general rate
proceedi ng?

JUDGE WALLI'S:  Yes.

MR, CEDARBAUM | suppose you coul d consider
it. | think ny point earlier was that this is Public
Counsel's conplaint, and it's not as conplicated as a
general rate case. It ought to be able to be litigated

and deci ded before next October. So that's what | neant
when | said that | thought it would be unfair to Public
Counsel to have it del ayed.

JUDGE WALLI'S: Thank you.

M. Sanger, do you have anything to add?

MR. SANGER: No, Your Honor.

JUDGE WALLIS: Very well, let us nobve on.
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Publ i ¢ Counsel has distributed a proposed schedul e for
this docket that calls for Public Counsel filing direct
testi nony on February 6, PSE and others' responsive
testinmony to be filed on March 8th, Public Counse
rebuttal on March 29th, hearings to be conducted Apri
30th and May 1st, and briefs to be filed on May 17th.
What do the parties think about that schedul e?

M. Marshall.
MR, MARSHALL: We would, of course, like to
have their testinony nuch sooner rather than later. It

seens that waiting another two nonths to get testinony
seens |like a long tine to us. This conplaint rel ates
back to a July 1st period, and so it just seenms to us
that that would be an extraordinarily |long period of
tinme.

The period of tine between the tine the
testimony is filed and our responsive testinony is not

very long. | understand from Public Counsel
M. ffitch, that he only has two wi tnesses, and if that
were the case, that might be fine. |If on the other hand

they're going to put on a full case on the

reasonabl eness of the rates fromJuly 1st onward, it
seens to nme that they would have to call nore than two
Wi tnesses. And that period of time, just four to five
weeks, would not, actually just four weeks, would not be
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suf ficient.

Further, | understand because we had a
prelimnary discussion earlier that Staff may wish to
put in testinony between the Public Counsel direct
testinmony and rebuttal testinmony. And if that's the
case, we would potentially need that sane anount of
tinme.

" mthinking that we woul d need six to eight
weeks to respond if there are nore than just two

wi t nesses from Public Counsel. And we would like the
same anount of tine from Staff if they have nore than
two witnesses. |If they only have two w tnesses api ece,

we might be able to do it within a somewhat shorter
period. But that would be, again, | think it depends on
the nature of the testinony, and we haven't seen that.
So it's alittle bit of a shot in the dark for us to
say, yes, four weeks or six or eight weeks would be

suf ficient.

So what we would like to do is to speed up
the tine for the original submittal of Public Counsel's
testi nony. Keep the end date. We don't disagree that
briefs on May 17th would be fine and the hearing Apri
30 and May 1st would be fine. But if we can speed up
the initial subm ssion, that would be preferable.

JUDGE WALLI'S: Thank you, M. Marshall
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M. Cedar baum
MR. CEDARBAUM  Your Honor, the general, you
know, begi nning and end point of the schedul e that

M. ffitch proposed is fine with Staff. | think his
poi nt, and he can speak to this nore, was we were sort
-- he was, | believe, trying to anticipate schedules in

both the Puget and Avista interimfilings and the
general filings and trying to sandwi ch the sum schedul e
on his conplaint in between, which seens |ike a good

i dea.

We did, before we went on the record,
indicated to both M. Marshall and M. ffitch that | was
hoping to have Staff file between Public Counsel's
direct and the conpany's direct. Just part of that is
really just a practical reason, that it would help us to
perhaps cut down testinmony than if we were to file on
the sane day that Public Counsel does. And it just
hel ps us to know what Public Counsel is saying inits
testimony so that we can respond to them as well

But at the sane tine, we recognize then the
conpany has to respond to us and that they should be
given a sufficient anount of tinme for that. | would
anticipate that we're only going to have one w tness and
that the testinony would be relatively short, so | don't
think six weeks follow ng our testinony honestly would
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be necessary.

JUDGE WALLIS: How nuch tinme would you like
to have foll owi ng subm ssion of Public Counsel's?

MR, CEDARBAUM | was thinking, you know, ten
days woul d probably do it, because obviously we're not
going to be sitting and waiting to think or draft our
testinmony until February 7th. | think it will be nore a
sense of seeing what Public Counsel has to say,

r et hi nki ng perhaps what we have done or not, and
i ncorporating things into our testinony to account for
t hat .

JUDGE WALLIS: Thank you.

M. Sanger, do you know if your client
expects at least as of this juncture to file testinony?

MR, SANGER: | do not know, but | do expect
that if we do, it would not be volum nous. It would
probably be one witness and simlar to Staff's, not a
| ot of docunents. | would al so second that

M. Cedarbaum s proposal of Staff filing after Public
Counsel is that we would appreciate to do that as wel
in that we have not defined what our position is in this
case and would want to look at the testinony of Public
Counsel and what they're arguing before we present our
testi nony.

JUDGE WALLIS: M. ffitch
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MR. FFI TCH: Thank you, Your Honor. I think
that we're actually, in general, we're generally
confortable with a nunber of the things that have been
said. We are, first of all, we don't have any objection
to building in a separate time for other interveners to
file between our filing and that of the conpany's
filing. And we don't have -- we don't have significant
objections to, you know, M. Marshall getting enough
time to respond to that. You know, again, our only
concern is looking at howthis fits in to the other
cases.

JUDGE WALLIS: | mght just interject at this
point that I will not adopt a schedule at this juncture
except perhaps for filing of the initial direct and
di scussi ng sonme general tine frames. But as Public
Counsel has pointed out, the workload that is going to
be generated and the demand for hearings that will be
generated by the PSE filings, the Avista filings, the
O ynpic Pipeline filings that are presently in this
docket and some ot her dockets are substantial, and it is
going to be essential for us to coordinate the
schedul es. W do appreciate the discussion relating to
time franme and sequencing, and we will do our best to
accomodat e the parties' needs in setting the schedul e.

MR. FFI TCH. Thank you, Your Honor. | did
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al so want to enphasize the point, however, that this
February date has been chosen with that in mnd. W are
also involved in all of the Avista dockets and all of
the Puget dockets, and we are aware that they will be
buil ding towards, well, the interimand deferred
accounting proportion, excuse ne, conmponents of those
cases will be pretty active in the first couple of
nmont hs of the year, and we have selected this particul ar
time for our direct in this case to -- in recognition of
the fact that our attorneys and anal yst staff and al so
consultants will be involved in all of those dockets, so
we woul d ask that this not be noved up

As far as building in a little bit nore tine
to accommpdate interveners and to acconmodat e
M. Marshall's ability to respond, perhaps pushing back
the hearings a bit to allow that further into May, we
don't have a problemw th that.

The only other thing | wanted to say on the
record is we did have a brief discussion, M. Marshal
and |, about how many wi tnesses we're going to have. |
don't want to be on the record as committing to only
having two witnesses. It's our expectation that we wll
not have a | arge nunber of witnesses. | think | said a
couple or a few but -- and that is my expectation, but |
didn't want the record |eft that we were saying two
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1 witnesses and no nore witnesses. W haven't made a

2 final decision on total nunber of w tnesses yet, and

3 M. Marshall suggested that perhaps we're m ssing the

4 target and we ought to be bringing in a phal anx of

5 folks, so we will take that back to the shop and see if

6 he's right.

7 MR, MARSHALL: O you could dismss the third

8 cause of action. That would take care of that.

9 JUDGE WALLIS: One option that the parties
10 have that | will strongly encourage themto pursue is
11 the possibility of preparing an agreed statement of
12 those facts as to which there are no issues so that we
13 can all focus our attention and our efforts on those
14 matters that really are in contest, and we can have
15 before us a context and perhaps sone significant facts
16 that are not in contest. That mamy reduce the need for
17 witnesses, and it may reduce the tinme necessary for
18 hearing. So | would, if | could, like to get a
19 commitment that the parties will discuss such a
20 possibility at a relatively early stage.

21 MR. MARSHALL: | think that's a w se

22 suggestion. The proceedings relating to the Bonneville
23 Power Administration in particular were quite

24 conplicated, and | think that it would be helpful to

25 arrive at an agreenent on nany of those facts, and
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think that we have had some di scussions wi th counsel for
Publ i ¢ Counsel about many of the other things that are
going on relating to the Bonneville Power Adm nistration
residential exchange credits that | don't think there
will be any dispute over, and | think we can probably
save time there and probably save sone tine also on sone
of the things that relate to the nmerger stipulation and
subsequent events.

JUDGE WALLIS: M. ffitch.

MR. FFI TCH: Your Honor, we would be happy to
commit to attenpting to cone up with sone agreed facts.
W will neet with the staff and PSE to do that.

MR. CEDARBAUM That's fine, Your Honor
Staff would like to participate in those discussions.

JUDGE WALLIS: M. Sanger

MR. SANGER: Likew se that sounds |ike a
reasonabl e proposal

JUDGE WALLIS: Very well. W certainly
appreciate parties' efforts in that direction and
conmend you for making that comm tnment.

I would I'ike to conclude the discussions on
schedul e by saying that the general structure of the
proposed schedul e appears to nmake sense and that we wil |
do our best to offer the parties at |east two weeks
foll owing Public Counsel's filing for preparation of
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filings by Conmission Staff and interveners and at | east
four weeks following that filing before the schedul e of
a hearing. How close we can cone to that goal wll
depend in part on what else is going on and when it goes
on. So again, we will do our best to accommopdate the
parties' desire for a swift resolution and will do our
best to sandwich this into the other matters that are
pending in a way that enhances the parties' ability to
navi gate through this com ng year

MR. FFI TCH:  Your Honor, if | may interject
somet hing that's connected with both scheduling and
di scovery, and that is that we sonetinmes tal k about
whet her the discovery turn around tine that's in the
rule is adequate, and we haven't really tal ked about
that. The kind of schedule we're tal king about here up
front may not i mediately call for a shorter turn around
time, but in the general, if this case were just by
itself, but with all the other cases going on, there may
be sone reason to think about that. Maybe we could just
-- | was going to confer with M. Steuerwalt here on our
anal yst staff and just ask for your indul gence to think
about that at least for a nminute.

JUDGE WALLIS: Very well, let's be off the
record for a nonent, please.

(Di scussion off the record.)
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JUDGE WALLIS: Let's return to the record,
pl ease. W left it to discuss some administrative
matters regardi ng di scovery and responses to data
requests. The parties have agreed that the tinme for
response is ten days for requests that are nmde prior to
the filing of Public Counsel's direct testinony and five
busi ness days as to requests that are nade follow ng the
filing of Public Counsel's direct testinony.

The parties have agreed that they will each
designate a person to receive the responses to data
requests and otherwi se. At least in terns of the

Commi ssion's communi cations, we will serve | ead counse
if that meets the parties' needs.

The docket nunber of this proceeding will be
stated in the subject Iine of electronic nuil
communi cations. Parties will serve data requests

simul taneously to all parties even though another party
may not have joined in the request formally or nmade that
request. And the electronic service of docunments will
be used to the extent possible and feasible. And we
comrend to parties the use of sone kind of scanning,
whet her PDF or otherw se, for docunents that nmay not be
susceptible of reduction in text formto electronic
docunents.

Did | catch everything regarding the data
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requests?

MR. FFITCH: Your Honor, | think so, except
just to clarify, when you nentioned sinmultaneous service
of data requests, do | understand you to also include
responses to data requests?

JUDGE WALLI'S: Yes.

MR. FFI TCH: Thank you.

MR, CEDARBAUM There was one, maybe
m sheard, but | thought that you said that prior to
Public Counsel filing its direct testinmony the turn
around tinme was ten days, and | think that it's ten
busi ness days; is that correct?

JUDGE WALLIS: Yes.

MR, FFITCH: The existing rule does apply.

JUDGE WALLIS: Correct.

MR, MAURER:  Your Honor, may | ask, is there
a standard for the treatnment of confidential information
in a data response that's going to be submitted
el ectronically?

JUDGE WALLIS: | amnot aware of a standard
treatment of such documents. I n anot her recent
proceedi ng, | have asked parties to exchange

non-confi dential docunents either by electronic mail or
by posting on a web site which is accessible to parties,
and | left silent the treatment of confidentia
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information. | suspect that with technology as it is
that it nmay be possible to post such docunments to a
secure web site that only a limted nunber of parties
have access to, but | amno information services expert
by any neans but would | eave that to the parties to
expl ore.

MR. MAURER: So would it be sufficient, Your
Honor, to in responding to a data request that has
called for the production of confidential information to
submit an electronic version indicating that some of the
material is confidential and then follow ng up that
E-mail with a hard copy that follows the Comm ssion's
confidentiality requirenents?

JUDGE WALLIS: WII that work for parties?

MR, FFITCH: That sounds fine. |'mjust
t hi nki ng of timng, Your Honor, that, you know, if the
use of regular mail, especially when we get into the
five day, five business day tinme, mght slow things
down. There is expense with overnight mail, but if we
are attenpting here to get a very expeditious exchange
of materials, | guess |I would ask the conpany, ask if we
could at least talk about -- now | guess | would propose
that we have the followup confidential material come by
overnight rather than arrive three or four days later in
the vagaries of the U S. mail, so that's ny only concern
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with that.

JUDGE WALLIS: | believe | heard the parties
saying earlier that it is not 100% certain that, in
fact, any confidential information will play a part in
this proceeding, and | am anxi ous that docunents be
provided in a tinme frame that will work for the parties
and will not either delay the proceeding or hanper any
of the parties in preparing for the proceeding. So
M. ffitch's proposal does sound appropriate at this
juncture, but parties can recognize that as the case
devel ops and as tinme passes, if circunstances change, it
is perfectly acceptable to conme back to the Comm ssion
with a request or even better yet an agreenent as to
change in process. WII that work for fol ks?

MR, MAURER: Yes.

MR. FFI TCH: Yes, thank you, Your Honor

JUDGE WALLIS: Very well

The remaining matter | believe that we need
to attend to is a request for clarification on the part
of the conpany.

M. Marshall.

MR, MARSHALL: Yes, thank you, Your Honor
We have one request for clarification of Public
Counsel 's conpl aint, which we appreciate your allow ng
us to address on the record here, and that's the part of
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the conpl aint that states that Puget should have
adjusted its general rates in sone manner that's not
specified yet by Public Counsel. And our question for
clarification was sinply, does Public Counsel claimin
its conplaint that the general rates to be adjusted were
those for the residential and small farmrates referred
to in that paragraph Roman Nuneral [11, | believe it's
D, excuse nme, A lll.D, or were the general rates that
Public Counsel refers to to be rates for all customer

cl asses, comercial, industrial, and others as well as
residential and small farm customers? This nakes a
great deal of difference on how we proceed in doing
initial preparation of our response.

Publ i c Counsel has known since the Comm ssion
entered its order of June 13th of this year whether it
woul d or woul d not consider nmeking a conplaint. |
understand that they don't w sh to disclose what the
rates should be until they file their testinony sonmetine
next year, and it's our belief that with the burden of
proof and even with the idea of notice pleading that
they should plead with specificity which rates they
bel i eve shoul d have been reduced by the conpany
begi nning July 1st, and that is a fundanental centra
fact that needs to be clarified right away if we're to
stick with the schedule that's been proposed by Public
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Counsel .

They should be able to do it. They should
have been able to do it last July, in fact, |ast June.
There's no reason for delay. | think we would be
entitled to that if we brought a formal notion for
clarification, but in order to expedite this matter, we
t hi nk Public Counsel should have thought that through by
now and shoul d have an answer ready for the Conm ssion.

JUDGE WALLIS: M. ffitch.

MR. FFI TCH: Several quick responses, Your
Honor. First of all, we would disagree for the record
with every characterization of our thinking, our
strategy, our conduct since June of last year with
regard to this case. Just for the record, we do not
agree with any of the characterizations nade by
M. Marshall.

JUDGE WALLI'S: You di sagree.

MR. FFI TCH: Secondly, the Comm ssion's
procedural rules permt a notion of the type that
M. Marshall just nentioned. Such a notion was not nade
and is no longer tinely and certainly not, | think,
appropriate practice for M. Marshall to cone to a
pre-hearing conference and ask for kind of an infornal
oral statenment from counsel in the nature of
clarification of a pleading. The rules very clearly
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allow that to occur in a much nore appropriate fashion
That request was not nade. And | just state that also
for the record, that we don't waive any objection to the
untinmely assertion of an oral notion for clarification
My third point, | think perhaps really
getting to the gist of things though, is that this
conplaint is based upon the precise wordi ng of the
Conmmi ssion's nmerger order, precise wording of an
agreenent which Puget itself signed using the words
general rates, and that is the basis of the conplaint in
this case. The elucidation of that point and what that
means in terns of the adjustnents that we're seeking

will be contained in Public Counsel's testinony that
will be filed on a date to be established by the
Commi ssion. The conpany will then have an adequate

period of tinme to understand the details of Public
Counsel's position that |ie behind the conplaint and
wi |l have an opportunity to provide its own responsive
testi nony.

JUDGE WALLIS: Do other parties wish to
comment ?

MR, CEDARBAUM  Yes, Your Honor, just
briefly. Staff agrees with the position of Public
Counsel that was just stated. The conplaint involves
interpreting and applying a nerger agreenent that refers
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to general rates. That's the termused in the
agreenent, and so the issue is what does that mean.
That seens to ne to be an issue to be brought out

t hrough testinony and evi dence,
you know, defined specifically in the conplaint
guess the question is,
it's not Staff's conpl aint,
because Staff may put on testinony as wel

And |
that term means accordi ng
Conmi ssion sets, and

general rates when it

not

itself.

wel |, you know,
so why do | care. | care
as to what

to the schedul e that the

don't think Staff also should be
forced today to define what it
provi des t hat

m ght mean by the term

interpretation to

the Commi ssion through testinony.

JUDGE WALLI S:

MR, MARSHALL:

JUDGE WALLI S:
anyt hing you said earlier.

MR, MARSHALL:

JUDGE WALLI S:

MR. MARSHALL

JUDGE WALLI S:

I will
formal notion, that there
clarification,
record.

the response has been nade, it

M. Marshall.

Well, again, | think --
You don't need to repeat
Then | won't.

Very wel | .

| have stated it before.
Very wel | .

nerely note that there has been no

was a request for
i s of

necessarily through,
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| did forget to ask M. Sanger if he had any
conmments. |If you have any, please state them

MR SANGER: | will not nake any additiona
comments, but | would agree with the statements of
Conmi ssion Staff and Public Counsel

JUDGE WALLI'S: Thank you very much.

Before we conclude, | would |like to say that
while the precise dates at |east of the hearing and post
heari ng process have not been set, | would ask Public
Counsel to neet his proposed deadline of February 6, and
I will carry that into the order. And as | indicated,
we will provide at least the mininumtine franes that
were discussed, two weeks for filing of the Staff case,
four weeks for filing of rebuttal, and then we will take

a look at how that fits in with the overall schedule. |
see no advantage if it |looks |ike other scheduling
requires that the hearing be held at a later tinme to
hold to relatively short time frames, and we will extend
those to allow nore thoroughness in the discovery and
preparati on of testinony.

MR, SANGER: Excuse nme, this is M. Sanger

JUDGE WALLIS: M. Sanger

MR, SANGER: Wbuld the two weeks al so apply
to other interveners?

JUDGE WALLI'S:  Yes.
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MR. SANGER: Thank you.

MR. CEDARBAUM  Your Honor, if | can just
add, if it helps the Comm ssion out in scheduling this
case, | don't believe, and | probably will reget saying
this, but I don't believe that Staff would require a
full two weeks, you know, 14 cal endar days after
February 6. So if it helped out to clip a couple of
days off of that, | don't think that's going to be the
end of the world.

JUDGE WALLIS: Thank you, M. Cedarbaum
It's not often we hear parties say that we can cut the
time, so it is nost appreciated.

Is there anything else to cone before the
Conmi ssion at this time?

Let the record show that there is no

response. | want to thank everybody for attending
today, and a pre-hearing conference order will be
ent er ed.

(Hearing adjourned at 2:50 p.m)






