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BEFORE THE WASHI NGTON UTI LI TI ES AND
TRANSPORTATI ON COVM SSI ON

WASHI NGTON UTI LI TI ES AND
TRANSPORTATI ON COVM SSI ON, DOCKET NO. UG- 040640
DOCKET NO. UE-040641

Conpl ai nant,

Vol une |
Pages 1 to 64

VS.
PUGET SOUND ENERGY, I NC.,

Respondent .

In the Matter of the Petition
of PUGET SOUND ENERGY, | NC.,
For an Order Regarding the
Accounting Treatnment For
Certain Costs of the
Conpany's Power Cost Only
Rate Filing,

DOCKET NO. UE-031471

In the Matter of the Petition
of PUGET SOUND ENERGY, |NC.,
For an Accounting Order

Aut hori zi ng Deferral and
Recovery of |nvestnent and
Costs Related to the Wite

Ri ver Hydroel ectric Project

DOCKET NO. UE-032043

e e e N N N N N N N N N N N N N N N N N N N N N N N N

A pre-hearing conference in the above matter
was held on May 17, 2004, from1:30 p.mto 3:15 p.m, at
1300 South Evergreen Park Drive Sout hwest, Room 206,

A ynpi a, Washi ngton, before Adninistrative Law Judge
DENNI S MOSS.
The parties were present as follows:

Joan E. Kinn, CCR, RPR
Court Reporter
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THE COWM SSI ON, by ROBERT D. CEDARBAUM
Assi stant Attorney General, 1400 South Evergreen Park
Drive Sout hwest, Post O fice Box 40128, O ynpia,
Washi ngton, 98504, Tel ephone (360) 664-1188, Fax (360)
586-5522, E-Mail bcedarba@wt c. wa. gov.

THE PUBLIC, by SIMON J. FFITCH, Assistant
Attorney General, 900 Fourth Avenue, Suite 2000,
Seattl e, Washington, 98164-1012, Tel ephone (206)
389- 2055, Fax (206) 389-2058, E-Miil sinonf@tg.wa. gov.

PUGET SOUND ENERGY, by KIRSTIN S. DODGE,
Attorney at Law, Perkins Coie, LLP, 10885 Northeast
Fourth Street, Suite 700, Bellevue, Washington 98004,
Tel ephone (425) 635-1407, Fax (425) 635-2407, E-Mail
kdodge@er ki nscoi e. cont and by JASON KUZMA, Attorney at
Law, Perkins Coie, LLP, 10885 Northeast Fourth Street,
Suite 700, Bell evue, WAshi ngton 98004, Tel ephone (425)
635- 1407, Fax (425) 635-2407, E-Mail
j kuzma@er ki nscoi e. com

A WI.S H, AWRLD INSTITUTE FOR A
SUSTAI NABLE HUMANI TY, AND THE ENERGY PROJECT, by RONALD
L. ROSEMAN, Attorney at Law, 2011 - 14th Avenue East,
Seattl e, Washington 98112, Tel ephone (206) 324-8792, Fax
(206) 568-0138, E-Miil ronal droseman@onctast. net.

KROGER COMPANY, via bridge line, by KURT
BOEHM Attorney at Law, Boehm Kurtz & Lowy, 36 East
Seventh Street, Suite 2110, Cincinnati, Ghio 45202,
Tel ephone (513) 421-2255, Fax (513) 421-2764, E-Mil
kboehm aw@ol . com

| NDUSTRI AL CUSTOMERS OF NORTHWEST UTI LI TI ES,
by S. BRADLEY VAN CLEVE, Attorney at Law, Davison Van
Cl eve, 1000 Sout hwest Broadway, Suite 2460, Portl and,
Oregon, 97205, Tel ephone (503) 241-7242, Fax (503)
241-8160, E-Mail mail @lvcl aw. com

FEDERAL EXECUTI VE AGENCI ES, by NORMAN J.
FURUTA, Attorney at Law, Departnment of the Navy, 2001
Juni pero Serra Boul evard, Suite 600, Daly City,
California 94014-1976, Tel ephone (650) 746-7312, Fax
(650) 746-7372, E-Mail norman.furuta@avy.ml.
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AT&T W RELESS SERVI CES, INC. AND COST
MANAGEMENT SERVI CES, INC., by JOHN A. CAMERON, Attorney
at Law, Davis Wight Tremaine LLP, 1300 Sout hwest Fifth
Avenue, Suite 2300, Portland, Oregon 97201, Tel ephone
(503) 778-5206, Fax (503) 778-5299, E-Mi
j ohncamer on@iwt . com

NORTHWEST | NDUSTRI AL GAS USERS, by EDWARD A.
FI NKLEA, Attorney at Law, Cable Huston Benedi ct
Haagensen & Ll oyd LLP, 1001 Sout hwest Fifth Avenue,
Suite 2000, Portland, Oregon 97204, Tel ephone (503)
224-3092, Fax (503) 224-3176, E-nmmil efinkl ea@hbh.com

CI TI ZENS' UTILITY ALLI ANCE OF WASHI NGTON, via
bridge line, by JOHN O ROURKE, Director, 212 Wst Second
Avenue, Suite 100, Spokane, Washington 99201, Tel ephone
(509) 744-3370 ext. 247, Fax (509) 744-3374, E- Mai
or our ke@napwa. or g.

NORTHWEST ENERGY COALI TI ON, by DAN ELLE
DI XON, Attorney at Law, Northwest Energy Coalition, 219
First Avenue South, Suite 100, Seattle, Washington
98104, Tel ephone (206) 621-0094, Fax (206) 621-0097,
E- Mai | dani el | e@wener gy. org.

SEATTLE STEAM by ELAI NE SPENCER, Attorney at
Law, Graham & Dunn, 2801 Al askan Way, Suite 300,
Seattl e, Washington 98121, Tel ephone (206) 340-9638, Fax
(206) 340-9599, E-Mil espencer @rahandunn. com
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PROCEEDI NGS

JUDGE MOSS: Good afternoon, everyone, ny
name i s Dennis nbss, |'man Adm nistrative Law Judge for
the Washington Utilities and Transportation Commi ssion
We are convened this afternoon in the Comm ssion's
hearing roomto take up a pre-hearing conference in the
matter styled Washington Utilities and Transportation
Commi ssi on agai nst Puget Sound Energy, Inc., Docket
Nunmbers UG 040640, UE-040641, UE-031471, and UE- 032043,
t hese proceedi ngs having been consolidated by prior
order. The first two dockets are general rate
proceedi ngs on the gas and electric side of PSE s
busi ness operations, and | have indicated the style for
t hose cases. The other two dockets are petitions for
accounting orders. | won't go into the details of that,
I think all counsel and other interested persons and
petitioners are fanmliar with the proceedings.

We' || take appearances today, then we'll take
up the petitions to intervene. W have a, well, we wll
talk briefly about discovery. W do have a notion for a
protective order with highly confidential provisions. |
di d have one response in opposition, and | al so
established by prior notice that parties would have the
opportunity today to respond orally, and hopefully we

can work through all that without too much difficulty.
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Then we'll turn our discussion to our process and
procedural schedule, and I do have a proposed schedul e
that was prepared | believe by Staff, Public Counsel
and the conpany, and perhaps ot hers have had an
opportunity to look at that. | have sonme points with
respect to that considering the Conm ssioners' cal endar
We'lIl take up any other business, | will have a few
closing remarks, and that will conclude our day.

I will just nmention that | also noticed for
this afternoon an order conference with respect to a
recently conpleted in the sense of a final order having
been entered proceedi ng, again WJUTC agai nst PSE, Docket
Number 031725, so we will take that up, we will probably
conduct that off the record. There may be sone
interplay, I"'mnot sure. To the extent there is, | may
need to take it up, and then we'll certainly discuss
that today too, so the parties can tell me perhaps at
t he concl udi ng phases of our pre-hearing whether there
will be any need to ask others to remain for any
subsequent di scussi on.

Al right, with that let's take our
appearances, and we'll start with the conpany.

MS. DODGE: Thank you, Your Honor, Kirstin
Dodge with Perkins Coie for Puget Sound Energy. Wth ne

today is Jason Kuzma, K-U-Z-MA W're at 10885
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Nort heast Fourth Street, Suite 700, Bellevue, Washington
98004, phone is (425) 635-1400.

JUDGE MOSS: 07 is what | have.

M5. DODGE: 07 is ny direct |ine.

JUDGE MOSS: That's the one | want.

MS. DODGE: All right. Fax is (425)
635-2407, E-mail kdodge@er ki nscoi e.com and M. Kuznma's
i s jkuzma@erkinscoi e.com

JUDCGE MOSS: M. Kuzma, are you counsel ?

MR KUZMA:  Yes, | am

JUDGE MOSS: Wl cone.

Al right, to make things sinple we'll start
with M. Furuta and work our way around the room

MR, FURUTA: Thank you, Your Honor. M nane
is Norman Furuta appearing today on behalf of the
consuner interest of the Federal Executive Agencies. |
am an associ ate counsel at the Departnent of the Navy.
My address is 2001 Juni pero Serra Boul evard, Suite 600,
in Daly City, California 94014, tel ephone is (650)
746-7312, fax is (650) 746-7372, and ny E-nmil|l address
i s norman. furuta@avy. ml.

JUDGE MOSS: Al right, norman.furuta@avy?

MR. FURUTA: That's correct.

JUDGE MOSS: Dot sonething else, ml|?

MR, FURUTA: M|, MI-L, yes.
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JUDGE MOSS: All right, that's slightly
different. W have had trouble with your E-nmail in the
past .

MR. FURUTA: Yes, hopefully this sinmple one
will be easier.

JUDGE MOSS: Hopefully we'll get it this
time, if | can read ny witing. And you will give your
busi ness card infornmation to the reporter so that she
can spell Junipero Serra correctly.

MR FURUTA: Yes, Your Honor.

JUDGE MOSS: All right, let's go ahead,

M. Van Cl eve.

MR. VAN CLEVE: Thank you, Your Honor. Brad
Van Cl eve on behalf of the Industrial Customers of
Northwest Utilities. |I'mwth the law firm of Davison
Van Cleve PC. M address is 1000 Sout hwest Broadway,
Suite 2460, Portland, Oregon 97205. M tel ephone nunber
is (503) 241-7242, ny fax number is (503) 241-8160, and
ny E-mail is mail @vcl aw. com

JUDGE MOSS: All right, and | believe
M. Perkins also entered his appearance for your firm

MR. VAN CLEVE: That's correct, Your Honor

JUDGE MOSS: Thank you.

Ms. Di xon

MS. DI XON:  Thank you, Your Honor. M nane
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is Danielle Dixon. |I'"mhere with the Northwest Energy
Coalition. The address is 219 First Avenue South, Suite
100, Seattle, Washington 98104. Phone nunber is (206)
621-0094, fax is (206) 621-0097, and E-nmil is
dani el | e@wener gy. org.

JUDGE MOSS: Thank you.

M. Caneron

MR. CAMERON: Hello, Your Honor. John
Cameron here for two clients, Cost Managenent Services,
I ncorporated and AT&T Wreless. |I'mwith the law firm
of Davis Wight Tremmi ne, 1300 Sout hwest Fifth Avenue,
Suite 2300, Portland, Oregon 97201, voice numnber (503)
778-5206, fax (503) 778-5299, and E-nmil is
j ohncamer on@wt . com

JUDGE MOSS: Thank you.

M . Finkl ea.

MR. FI NKLEA: Thank you, Your Honor. | am
Edward Fi nkl ea representing the Northwest I|ndustrial Gas
Users. My law firmis Cable Huston Benedi ct Haagensen &
Ll oyd. Qur address is 1001 Southwest Fifth Avenue,
Suite 2000, that's Portland, Oregon 97204. OQur phone is
(503) 224-3092, and the fax is (503) 224-3176. M
E-mai |l address is efinkl ea@hbh.com And M. Chad
St okes has al so entered an appearance in this

proceedi ng.
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JUDCGE MOSS: And for the record his E-mail is
cst okes@hbh. com

MR. FINKLEA: That's correct.

JUDGE MOSS: Thank you.

M . Roseman.

MR, ROSEMAN. Good afternoon, ny nane is
Ronal d L. Rosenman, Attorney at Law, appearing on behal f
of The Energy Project and A WI.S.H M address is 2011
- 14th Avenue East, Seattle 98112. M phone nunber is
area code (206) 324-8792. M fax is area code (206)
568-0138. My E-nmmil address is
ronal dr oseman@onctast . net .

JUDGE MOSS: Okay. And just for the clarity
of our transcript, AWI.S. H is an acronymfor A Wrld

Institute for a Sustainable Humanity, did | get that

correct?

MR. ROSEMAN. That's correct.

JUDGE MOSS: Thank you.

Al right, M. Spencer.

MS. SPENCER: Thank you, Your Honor, ny nane
is Elaine Spencer, |I'mhere on behalf of Seattle Steam

My address is 2801 Al askan Way, Suite 300, Seattle,
Washi ngton 98121-1128. M phone number is (206)
340-9638, fax (206) 340-9599, and ny E-mail is

espencer @r ahandunn. com
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1 JUDGE MOSS: | seemto have the wong phone
2 nunber for you on ny checklist. Wuld you repeat it,

3 pl ease.

4 MS. SPENCER: (206) 340-9638.

5 JUDGE MOSS: Thank you.

6 Al right, let's go ahead with those in the
7 room so we will take M. ffitch.

8 MR. FFI TCH: Good afternoon, Your Honor.

9 Simon ffitch, Assistant Attorney CGeneral, Public Counsel
10 Section of the Washington Attorney Ceneral's O fice, 900
11 Fourth Avenue, Suite 2000, Seattle, Washington 98164.

12 Phone number is (206) 389-2055, fax is (206) 389-2058,

13 E-mail is sinmonf@tg.wa. gov.

14 JUDGE MOSS: Thank you.

15 M. Cedar baum

16 MR, CEDARBAUM  Thank you, Robert Cedarbaum

17 Assi stant Attorney General for Conmi ssion Staff. MW

18 busi ness address is the Heritage Plaza Buil ding, 1400
19 Sout h Evergreen Park Drive Sout hwest, O ynpia,

20 Washi ngton 98504. M tel ephone is area code (360)

21 664-1188, fax is area code (360) 586-5522, and ny E-nmil
22 i s bcedarba@wt c. wa. gov.

23 JUDGE MOSS: Was that first letter B?

24 MR. CEDARBAUM  Yes.

25 JUDGE MOSS: Okay, thank you.
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MR. CEDARBAUM  Bob Cedar baum

JUDGE MOSS: | always get it R, you never get
nmy E-mails.

Al'l right, now | know that we have soneone on
the line for Kroger.

MR, BOEHM  Thank you, Your Honor, this is
Kurt Boehm representing the Kroger Conpany.

JUDGE MOSS: Can you pl ease spell your nane.

MR BOEHM It's B-O --

JUDGE MOSS: We had an interference there,

M. Boehm go ahead.

MR. BOEHM It's B-O-E-H-M and that's Kurt
with a K-U.

JUDGE MOSS: K-U-R- T, all right, thank you.
Go ahead with your address, please.

MR, BOEHM |'m with Boehm Kurtz and Lowy,
that's 36 East Seventh Street, Suite 2110, Cincinnati,
Ohi 0 45202, and our phone is (513) 421-2255, and the fax
is (513) 421-2764, and ny E-mail is kboehml aw@ol . com

JUDGE MOSS: And | believe | had an
appearance formfrom M. Kurtz; is that correct?

MR. BOEHM Right, his E-mail is
nkurt zl aw@ol .

JUDGE MOSS: All right, and that's Mke Kurtz

for the record.
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MR. BOEHM Ri ght.

JUDGE MOSS: All right, is there anyone on
the line for the Citizens' Utility Alliance?

MR. O ROURKE: Yes, Your Honor, good
afternoon. This is John O Rourke, | amthe Director of
the Citizens' Uility Alliance. M address is 212 West
Second Avenue, Spokane, Washington 99201. Phone nunber
(509) 744-3370, Extension 247, fax is (509) 744-3374,
and E-mail is that's orourke@napwa.org, that's
S-N-A-P-WA .org.

JUDGE MOSS: Thank you.

Now that conpletes the list that | have
including the principals and the ten petitioners to
intervene that | received in witing. Have | m ssed
anyone who either through inadvertence or who w shes to
enter an oral appearance and petition to intervene
t oday?

Apparently not.

MR. FURUTA: Your Honor, | did not submit a
written petition to intervene, but I wish to nmake an
oral notion to intervene today, and | have a witten
information that | can pass out if that would make it
easier for the parties.

JUDGE MOSS: | had you on nmy list. Are you

sure you didn't file a petition to intervene?
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MR, FURUTA: [|'mpretty sure | didn't. | may
have entered an appearance form
JUDGE MOSS: That nmy have been it. | got

the nanme somewhere, so if you entered an appearance

form | probably just assuned you woul d be here today to
make an oral petition. Well, let ne ask you to nake
your oral petition, and then we'll have all the

petitions to intervene before us, and we can deterni ne
whet her there is an objection to any of them So go
ahead and state your interest.

MR, FURUTA: Your Honor, Norman Furuta
appearing on behalf of the Secretary of Defense for the
consumer interest of the Federal Executive Agencies.

The Federal Executive Agencies maintains mlitary
installations and civilian activities within the state
of Washington and receives electric service from anong
ot her providers, the Respondent in this proceeding. And
as a large user of electric service provided by the
Respondent, the FEA has a significant interest in this
proceedi ng and woul d be substantially affected by its
outcone. W anticipate that we can assist in the

devel opnent of a sound record and do not expect to
undul y broaden the issues or delay the proceedi ngs. And
I would request that ny nane appear as well as our

Washington D.C. Ofice of Rate Intervention, whose
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address | have, | can pass out, and the name as well as
the one witness we anticipate to call

JUDGE MOSS: Okay, that will be fine. Do you
have sonething in witing that has that information?

MR, FURUTA: Yes, | do. How many copies
woul d you |ike?

JUDGE MOSS: We have quite a fewin this
proceedi ng, why don't we just hold that until the end,
and we' ||l see what we need. | think probably we're
going to need 20 sone copi es.

MR, FURUTA: | think | brought 20 copies.

JUDGE MOSS: Do you have that many?

MR. FURUTA: | believe | --

JUDGE MOSS: Just pass out what you have, and
keep one for yourself, of course.

MR. FURUTA: Thank you, Your Honor

JUDGE MOSS: You're wel cone.

Those who have identified thensel ves by way
of appearances will be indicated on the party
representative list and will be indicated as the prinmary
persons for service. Now, of course, we also have
conpany representati ves who we serve with orders, and
parties may neke arrangenents anong thensel ves for
broader distribution. Sonetinmes conpany executives or

expert witnesses or what have you need to receive things
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inatinmly way, and the parties have al ways succeeded
in making a cooperative effort. And if they can't
cooperate, then | can succeed in helping them so |I'm
confident that they won't need ny help

Al right, with that then we have | think ten
petitions to intervene. | will just quickly list them
of f: Kroger Conpany on behalf of Fred Meyer Stores and
Quality Food Centers, Seattle Steam Company, |ndustria
Customers of Northwest Utilities, Federal Executive
Agencies, AT&T Wrel ess Services, Inc., Cost Managenent
Services, Inc., Northwest |ndustrial Gas Users,
Nort hwest Energy Coalition, Citizens' Uility Alliance,
and Energy Project, and A Wrld Institute for a
Sustai nable Humanity. | think that conpletes the |ist.

Let me just ask, Ms. Dodge, whether there are
obj ections fromthe conpany to any of these petitions?

MS. DODGE: | have a couple of questions.
One is, is Northwest Agency, Northwest, not the
Nort hwest Energy Project, but the --

JUDGE MOSS: Nort hwest Energy Coalition?

MS. DODGE: Yes, was that part of Ms. Dixon's
i ntervention?

JUDGE MOSS: That is Ms. Dixon's
i ntervention, yes.

MS. DODGE: That's fine.
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1 And then on the Citizens' Uility Alliance,
2 the conpany had a question on that. This is a new

3 i ntervener with respect to Puget Sound Energy rate

4 cases, and we wanted to hear a little nore about that

5 just with some questions about duplicativeness in termns
6 of Public Counsel's representation, Energy Project as

7 wel |, who are both consunmer advocacy and | ow i ncone

8 advocat es.

9 JUDGE MOSS: Well, when you say you have a
10 qguestion, do you actually have a question about the

11 organi zation that you would like to direct to

12 M. O Rourke?

13 MS. DODGCE: Yes.

14 JUDGE MOSS: O do you just question their
15 role in the case?

16 MS. DODGE: |I'minterested in hearing a

17 little nore about their proposed role in the case. It
18 may just be a question of nechanics |ater, but we do

19 start to worry about having numerous groups involved
20 that may be essentially advocating the sane position
21 JUDGE MOSS:  All right, M. O Rourke.
22 MR. O ROURKE: Thank you, Your Honor. W are
23 a nmenbership organi zation. W have quite a few nmenbers
24 that are custoners, and we're developing a track record

25 with the Commission, and | don't think there has been
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any accusations that we have been duplicative or we have
drawn the process out or are nmking peopl e squander
their resources. W feel that we should be there in
these cases to the greatest extent possible to the |evel
that our resources will allow. So I think our nenbers
have a right to be represented in this case.

JUDGE MOSS: Ms. Dodge.

MS. DODGE: We won't object.

JUDGE MOSS: Okay, fine.

I have just determ ned why |I'm having
difficulties finding my petitions and so forth, | picked
up the wong notebook. But that's all right, | have
themall well in mnd.

Is there any other party with an objection to
any petition to intervene?

Al right, having the petitions well in mnd
and hearing no objections, | amwell satisfied that
those petitioning to intervene have established that
they do have a substantial interest in the proceeding
and that they will not unduly broaden the issues and
that otherwi se that their participation will be in the
public interest, therefore the petitions are granted.

MR. CAMERON:. Thank you, Your Honor.

JUDGE MOSS: You're wel come.

Al right, now discovery, | assune, | wll
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turn to M. Cedarbaum has discovery comrenced on the
part of Staff?
MR, CEDARBAUM It has but only on an
i nformal basis since the rule hasn't been triggered.
JUDGE MOSS: Okay, well, we will trigger the
rule then, or the rules actually now. W no |onger get
to say just the rule because we broke 480-09-480 up into

several rules that begin at 480-07-400 and carry through

several nunbers, | forget where they end exactly, 425 |
think. In any event, the Conm ssion's discovery rules
are in force, and we will expect everyone to participate

cooperatively in the discovery efforts, as |I know you
all will from past experience, but that does bring us to
the matter of the protective order.

MR. CEDARBAUM  Your Honor.

JUDGE MOSS:  Yes.

MR. CEDARBAUM  Just before we go by the
di scovery issue.

JUDGE MOSS:  Yes.

MR, CEDARBAUM There were a coupl e of
refinements that we would like to get on the record.

JUDGE MOSS:  All right, we're going to
shorten some response periods or sonething?

MR. CEDARBAUM That was a discussion | had

with Ms. Dodge before we went on the record this
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morning. | didn't have a chance to talk about it with
anyone else. It was just our informal idea.

JUDGE MOSS: Okay.

MR. CEDARBAUM  And, of course, this may
depend on -- this assunes the schedule that we subnmtted
for the Comm ssion to consider, although I think in
concept even if these dates were changed probably the
concept of this discovery issue would remain. W're
assum ng we would |li ke to have the normal ten business
day turn around tine be in effect between now and when
the next pre-filing date is for testinony, which would
be the Staff, Public Counsel, Intervener filing of their
direct cases. After that point in tinme and, you know,
agai n assunmi ng that we've got generally about the right
-- the sane time franes in between the rest of the case
as set forth in the proposed schedule, M. Dodge and
di scussed having the turn around tinme then reduced to
seven business days after that next pre-filing date.

And then the next pre-filing date after that would be
for filing of the conpany rebuttal, and we are proposing
cross answering testinmony fromrenaining parties, and at
that point in time the discovery turn around tinme would
be reduced further to five business days. And again,

t hat assunes, you know, roughly this tine lag that we're

presenti ng.
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JUDGE MOSS: Okay.

MR, CEDARBAUM So it would go ten, seven,
five days.

JUDGE MOSS: All right, anybody el se need to

be heard on this?

Al right, well, I will set that forth in the
pre-hearing order, and we'll follow the schedul e you
suggested. Just to junp ahead a little bit, | think

we're going to be able to stay pretty close to your
schedule. 1'mgoing to have to offer out a few dates
that we can not neet for hearing purposes, but | think
we can certainly work closely with your schedule, with
the proposed schedule. And that's assum ng, of course,
ot her parties do not show sone irreconcilable conflicts
that cause us to change sonething.

MR. CEDARBAUM The only other discovery
i ssue that is not reflected on the schedule that we
proposed but we have not -- we wanted to reserve the
ability, but we haven't done so, we haven't set a
schedul e yet for depositions.

JUDGE MOSS: Oh.

MR. CEDARBAUM It may be that Staff and
other parties want to do and the conpany want to do
depositions of each others' witnesses, and we haven't

factored that into a schedule yet, but that is usually a
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di scovery issue which would normally be set forth in the
schedul e, so we're letting you know about -- it will be
-- we will operate on an informal basis | think on that
and then conme to you if we need your help

JUDGE MOSS: Yeah, do try to, if you' re going
to take that path, then be sure to try to get sonething
firmed up early enough so that if there is sone
difficulty or dispute we can get it resolved w thout
having to conti nue our proceedi ngs or sonething, best
not to wait until the last minute.

Okay, anything else on discovery then?

MS. DODGE: Yes, Your Honor, | have a couple
of things.

JUDGE MOSS: Sure.

MS5. DODGE: One is that we have as in the
| ast case established a special E-mail address for data
requests. It's psedrs@erkinscoie.com and we would ask
that all data requests be provided electronically to
that E-mai|l address and that a hard copy al so be then
mailed to ne and M. Kuzma. Parties sonetinmes fax
requests as well, but if it comes in electronically to
that address, there's really no reason to fax as well

JUDGE MOSS: Okay.

MR. FFI TCH: Your Honor, just a question for

counsel
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JUDGE MOSS:  Sure.

MR, FFITCH: That's requests and responses;
is that what you intend that address for?

MS. DODGE:  Yes.

MR, FFI TCH. Thank you.

MS. DODGE: And | wondered if it would be
worth having sone di scussion about, and we could do it
off line if you prefer, but sonetinmes just the
technicalities. These days we typically are providing
responses, full responses electronically, and then the
qguestion arises, you know, we would prefer to nmail hard
copies and save a |l ot of noney potentially on overnight
mailing, and I didn't know if people were confortable
with proceeding in that way.

JUDGE MOSS: (Okay, does anybody have any
objection to receiving their responses electronically
followed by U S. Ml delivery as opposed to overni ght
delivery; does anybody want to speak to that? It's
al ways best to preserve resources if we can.

MR, CEDARBAUM | guess | understand the
expense involved, but | think ny preference is to
continue with the overnight mail. [It's just to have the
hard copy with any attachnents that perhaps couldn't be
E-mail ed just helps out quite a bit. And waiting, you

know, another day or two for the nmail to run its course
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may sl ow us down.

JUDGE MOSS: M. ffitch is nodding his head
i n agreemnent.

MR. FFI TCH: I concur, Your Honor, | think
that there is just actually a pretty significant
sonmetines |logistical value to having the hard copies
there very quickly even though the electronic's
obvi ously useful too, but I would second the comrents of
Staff.

JUDGE MOSS: M. Van Cleve, did you wish to
coment on this?

MR. VAN CLEVE: | think my point's noot, Your
Honor, but | just wanted to point out that sonetinmes the
E-mai | responses have attachnments that can't be sent by
E-mail, and at the | east those should be sent by
overnight mail.

JUDGE MOSS: Okay, well, | think we'll have
to -- | think it would be best if we stay with the
default for the overnight, but you could nake
arrangenents with individual counsel perhaps who don't
require the overnight. Mybe sone parties will be less
active than others in ternms of not having an expert
enpl oyed and that sort of thing, and so perhaps that
way, but | think hearing fromthree parties that they

need that service | think we better stay with it.
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Anyt hing el se, Ms. Dodge?

MS. DODGE: That's all on discovery.

JUDGE MOSS: Okay.

Al right, then with that, | think we can
nmove on to the related question of the protective order
Now | received fairly early on | guess a notion for a
protective order with highly confidential provisions
sort of nore or less in the standard formthat the
Commi ssi on has been using as tweaked from case to case
it seems, and then later there was a suppl enmental notion
for PSE

My understanding is, Ms. Dodge, that that was
t he product of discussions with Staff and Public
Counsel

MS. DODGE: That's correct.

JUDGE MOSS: And so other parties have not,
of course, who just becane parties today, have not been
i nvolved in that discussion, and | know that the
I ndustrial Customers at |east had an objection to the
notion. | see that PSE has at |least to me distributed
today sone anended | anguage that seens to address at
| east one of the issues raised in your pleading, M. Van
Cleve, and there may be others who wish to be heard on
the question of the protective order. So while M. Van

Cleve is reading and absorbi ng that proposed amendnent,
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let me ask if others would like to be heard on the
question of the protective order? And |let ne preface
that by saying let us be mndful that the purpose of a
protective order in Commi ssion proceedi ngs, at |east
this type of protective order, is to facilitate the
exchange of information, not to limt it, and so that is
our goal

And so with that, M. Finklea, | see you
pul I'i ng your m crophone.

MR. FI NKLEA: Yes, Your Honor. The Nort hwest
I ndustrial Gas Users support the argunments that the
I ndustrial Custoners of Northwest Utilities have made in
their witten pleading objecting to the use of the
hi ghly confidential designation. |It's our belief that
the standard protective order provides the conpany with
sufficient protection unless there is a very unique
showi ng of sonme |evel of information that needs this
hi ghly confidential protection |evel.

We note for the record that the first tine
that we saw this level of protection used in a
proceedi ng here was when Puget Sound Energy acquired
Washi ngton Natural, and in that proceedi ng because of
the nature of the acquisition there was highly
confidential information that was given this |evel of

protection. It also was certainly the case that because
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t hat proceeding went to hearing we saw how cunbersone it
can be at times to have to address information this way.

So we think that the Conm ssion needs to very
careful ly weigh when it uses a highly confidentia
desi gnation, and we don't believe that a standard rate
case in and of itself without a further show ng that
there is some level of information that is so sensitive
that it requires this I evel of protection should trigger
this highly confidential designation. W think that
shoul d be preserved for very unique circunstances |ike
nmer ger proceedi ngs and not be used in a proceeding |ike
this short of sone very, very specific informtion that
woul d be up to the conpany to make a showi ng that that
information and that information al one woul d be subject
to this kind of designation.

JUDGE MOSS: Just so to be sure | can
understand, M. Finklea, my recollection is that
Ms. Ryan filed an affidavit as a part of either the
original or the supplenental notion. Do | have that
right, Ms. Dodge?

MS. DODCE: That's correct.

JUDGE MOSS: And | believe she identified
sone specific information at | east by way of exanple
that the conpany woul d regard as highly confidential?

MS. DODGE: Yes.
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1 JUDCGE MOSS: Does that fit within the sort of
2 thing you have in nmind, M. Finklea; have you read that?
3 MR. FINKLEA: | have given a quick reading to
4 Ms. Ryan's affidavit. | amnot prepared today to say

5 whet her the specific things that she is nmentioning

6 should rise to this level. So | think that the better

7 way to proceed would be to enter a standard protective
8 order and leave it to the conpany as the case proceeds
9 to identify specific items that will be given this

10 hi ghly confidential treatnent.

11 JUDGE MOSS: M. Van Cleve, you also

12 mentioned in your response, you made sonme specific

13 reference to Ms. Ryan's affidavit, and it wasn't clear
14 to nme that you were saying, well, that would or would
15 not qualify in your general sense of understandi ng of

16 how this ought to operate, so | wanted to put the sane
17 guestion to you, whether the sort of thing Ms. Ryan

18 describes is sonething that you think or is that sort of
19 an approach whereby the conpany nakes some affirmative
20 and to give sonme affirmative indication of the nature of
21 the material, if that's the sort of thing that would
22 satisfy ICNU s concern over this.
23 MR. VAN CLEVE: | think, Your Honor, the
24 problem-- well, to answer your question, | think that

25 the very specific information about counterparties and
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credit informati on arguably should be entitled to this
designation. The problemis using one specific exanple
to create a very broad, not well defined category of
i nformati on that the conpany coul d designate as highly
confidenti al

And t he experience in the recent PCORC case
was | believe as far as docunents | had three 3-ring
bi nders conpletely full of highly confidentia
informati on. There were eight CD's full of conputer
data that were designated highly confidential, including
the entire Aurora power cost nodel data set, and it was
the kind of information that had been produced in rate
cases many, many times w thout having that designation

And | would just like to reinforce that this
designation creates a definite burden for the parties.
For exanple, ny not being able to talk to another |awer
in my office about three binders full of information is
a big burden. In addition, the production of testinony
and briefs that involve this infornmation creates a | ot
of conplexity al so

So while | appreciate the conpany's attenpts
to accommpdate some of our concerns, | think it's the
giving themthe ability to broadly designate eight CD s
full of data wi thout some specific justification that

creates the problem And | know that the protective



0029

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

order does provide the ability for people to cone in and
challenge, but it's alittle inpractical for us to put
that much data before the Commi ssion and try to work
through it.

JUDGE MOSS: Anybody el se want to be heard on
this subject before | hear a word fromthe conpany?

MR. FFI TCH:  Your Honor, Sinon ffitch for
Public Counsel, we have reached an agreement previously
with the conpany and Staff that this form of order was
acceptable to Public Counsel, but | just wanted to
comment on our view. Public Counsel in general shares
the thematic concerns that we're hearing fromthe
I ndustrial Custoners about overdesignation of highly
confidential information in Comm ssion proceedings. 1In
this case because of our consultations with conpany
counsel, it was our understanding that the use of the
order in this case was going to be, of the highly
confidential designation, was going to be very narrow,
and so we had a confort level with that. But | would
agree that there is a sort of a generic problem or
concern that we al so share with overdesi gnation, and
that does put a lot of burden on parties later on down
the road if that were to happen in this case and we were
to see a very, very large amount of highly confidentia

i nformati on desi gnated, that would be, you know, not
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what we have been expecting and should put a | ot of
burden on all of us that sort of, you know, in the way
that we're litigating the case.

JUDGE MOSS: Thank you.

MR, CEDARBAUM  Thank you, Your Honor. |
guess | would just echo M. ffitch's comments for
Conmi ssion Staff, that was essentially our outl ook or
our thinking. W are concerned about the use of this
type of protective order, but on bal ance given our
under standi ng of how it would be used in this case, we
felt confortable. Also because the protective order
that the conpany is proposing with the highly
confidential provisions does not include the affidavit
type | anguage that has appeared in other protective
orders of highly confidential information, so it goes to
the kind of the care of confidential information, how
it's used or howit's protected in people's offices, the
physi cal protection of it. So not having those
affidavit type concerns also raised our confort |evel.

JUDGE MOSS: We're mmking progress.

Anybody el se?

Al right, Ms. Dodge, do you have sone
conments on this?

MS. DODGE: Yes, | do, Your Honor, thank you.

It is | think alittle newer in the energy industry to
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be I ooking at information as highly confidential, but I
think that that's to be expected given that the industry
has changed and there's a |lot nore conpetitive whol esal e
mar ket activity going on. 1In the power cost only rate
case you had a resource acquisition that involved a | ot
of highly sensitive business information of third
parties that the conpani es had entrusted Puget Sound
Energy with, and that is not the case here. | think we
are not expecting nmuch, if any, of that sort of
information to be called for in this case. So we do
believe that the use of the highly confidentia
protection will be very narrow and quite limted in this
proceedi ng. Nevertheless, our initial filing does
contain a single page of information that is highly
confidential, and Ms. Ryan speaks to that in her
decl aration, and we believe that there may well be sone
additional information that deserves that protection and
woul d rat her have an order in place than put everybody
to the effort of com ng down, you know, every single
time a piece of paper pops up that may deserve that
definition.

I would also just point out a couple of
t hi ngs about the proposed order. | believe that the
proposed order as subnmtted in the supplenmental notion

is much easier for other parties to |live with than maybe
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sone other orders. It provides nuch | ess protection of
the highly confidential material than even the
Commi ssion's standard highly confidential protective
order. It doesn't have the enploynent restrictions on
consul tants who see the material. It essentially is
limted to how a piece of highly confidentia
information is handled in ternms of essentially
protecting it, alittle extra protection from
i nadvertent disclosure.

And in response to ICNU s comments that they
woul d just have some trouble, you know, coping
admi nistratively with the | anguage in Paragraph 14, the
paper that | handed out earlier, and | have E-mailed it
| believe to everyone, if sonmeone doesn't have it 1've
got a copy here, it essentially addresses all of ICNU s
concerns, it's just drafted slightly differently |
t hought to get at what | CNU wanted, which is to be able
to have their consultant, have the highly confidentia
mat eri al physically in their office, but yet it also
then just applies the sane restrictions to the
consultant as are applied to the attorneys, specifically
that a bunch of copies aren't made and so forth, that
essentially copies are only nmade as required, as may be
required for hearing. It also permts their staffs to

do that rather than having attorneys have to stand at
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t he copy machi ne

And | have not seen, by the way, these kinds
of revisions in any other Conmi ssion highly confidentia
protective order. You know, |I'mnot a fan of doing
sonething the way it's al ways been done wi thout | ooking
at it closely. | think these are appropriate, you know,
and good suggestions fromICNU, and we are trying to
neet everybody's concerns. But at the end of the day |
t hi nk we have made a showi ng that the highly
confidential designation is necessary right nowin the
case and that there's a good chance that it will be
needed and that it ought to just be entered now so that
we can go forward wi thout having to cone down in the
future.

JUDGE MOSS: Does your draft with the anended
Par agraph 14 address M. Van Cl eve's concern about being
able to work with other counsel in his office, or does
it still require that only a single counsel be
desi gnat ed?

MS. DODGE: | didn't -- actually, this was
the first I have heard about concern about working with
ot her counsel. That had not been a proposal in ICNU s
response.

JUDGE MOSS: Well, perhaps not, but in any

event we have had ot her cases where this is one area
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t hat we have made sone adjustnents to accommodate the
needs of particular parties, and what we found is that
usually there are one or two parties where this is a
situation that has to be addressed sinply because
they're basically co-leads in the case or sonething |ike
that and with m xed responsibilities. So let me put the
gquestion this way, is the conpany anenabl e to |anguage
in the protective order that would allow for say two
counsel to be designated for specific persons who assert
a need for that type of treatnent?

M5. DODGE: | think so.

JUDGE MOSS: Okay.

Anyt hing el se on this before | coment on it?

MR, VAN CLEVE: Just one question.

JUDGE MOSS:  Yes, M. Van Cl eve.

MR. VAN CLEVE: One question, Your Honor, and
this is nore directed to the conpany, we had al so
proposed a snall anendnent to Paragraph 16.

MS. DODGE: Right, and the conpany doesn't
obj ect to that change.

JUDGE MOSS: Okay.

Well, as | nentioned in connection with
M. Cedarbaum s comments, we're making progress. This
has been a matter that has cone before ne and ot her

admi nistrative | aw judges repeatedly over the course of
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the | ast couple of years, and we have struggled to a

greater or |lesser degree with it. W're still hopeful
that at sone point intinme this year we will be able to
have a benchmark conference, and perhaps this will be

the principal subject matter. W would |ove to have a
single formof order that would neet everyone's needs,
but at the sane tinme | think it perhaps is inevitable
that we'll have to tweak thema little bit in individua
cases to neet individual needs, so | regard that as the
process that we're involved in here today.

I think the basic order is satisfactory, at
least to the extent that it does mirror the practices
that have evol ved over the course of the past coupl e of
years, that the parties seemto be nore confortable
wi th, that have overcone sone of the inmagi native but
perhaps i neffective paragraphs that | and others have
come up with over the years, so | do feel like we're
pretty close to a very effective order. And so what I'm
going to do on this is I'mgoing to ask the parties to
take a few minutes this afternoon after we finish and
see if we, you know, have sonme m nor tweaking that we
can do and then get that to ne in the next day or so in
a formthat's acceptable. And that way we won't have to
go through the iterations of notions for reconsideration

and what have you that we have sonetines gone through
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A |l ot of paperwork there. So let's do that. | think it
sounds to nme that the concerns can be accommopdat ed.

Now having said that, the overriding concern
that no order and no | anguage | think, within the bounds
of reasonabl eness at |east, can address is the carefu
use of the protective order. | do not disagree with the
conments that there has been in some cases an overuse of
confidential designation, highly confidentia
designation. | hear Ms. Dodge telling me that the
conpany's intention is to nake a very narrow use of this
desi gnation protocol, and particularly with respect to
the highly confidential, and | take that at face val ue.
| believe that the conpany will proceed in good faith to
do that.

However, having said that and having
experience with many conpani es who have appeared before
this Comm ssion over the course of the past severa
years, there sonetines is a problemwth
overdesi gnation, and we do have the nmeans to enforce
that. And so it is up to the parties to bring it
forward for enforcement. Well, and that's not strictly
true anynore either, because we have nade clear in our
procedural rules that the Conm ssion may chall enge the
confidential designation of a docunent on its own

notion, and | nmay choose this proceeding as a nodel case
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in which I will devote ny undivided attention to the
gquestion of confidential information and decide to take
some of this on.

So let's do be careful, and |I'm not expecting
any probl em because of the representations you have
made, Ms. Dodge. And | was frankly pleased with respect
to the fact that you filed Ms. Ryan's affidavit with |
believe it was your original nmotion. That did I think
gi ve a good description of sonmething that is entitled to
a highly confidential designation. It is
cont enporaneous comrercially sensitive information.
That's what that designation is for, contenporaneous
commercially sensitive information. Clearly information
concerning a pending transaction in the marketpl ace
falls into that category, and | think we all recognize
the need to give that sort of protection. W mght even
put the conmpany at threat of legal action if this
i nformati on was not closely guarded, not to nmention
potential commercial disadvantage.

So there is certainly a class of docunents
that fits, and | think particularly since the conpany's
intention is to take the appropriately narrow vi ew of
this tool that it m ght be worthwhile, | would go so far
as to say it would be worthwhile to support the

desi gnation of documents as highly confidential with
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sonet hing along the Iines of what Ms. Ryan provided
before. That nmmy obviate the necessity for further
proceedi ngs when sonebody then comes forward and
chal l enges, in other words, if you make a bri ef
affirmati ve declaration with the designation. And
realize the pressures of tinme may not nake that possible
in every case, but it is a good idea. It will be a good
practice that may evol ve and devel op here at the

Commi ssion to have parties do that, and it will perhaps
| oner the | evel of contentiousness and the necessity to
hol d proceedings in canmera or what have you, so let's
try that.

And | think with respect to ordinary
confidentiality, | want to conmment too that | think the
maj or problemthere, to a | esser extent it's a problem
with the highly confidential, but with the ordinary
confidentiality I will call it, there is sonetinmes a
tendency to designate whol e documents, and in genera
that's a little suspect given the way we define what
constitutes confidential information, and so be carefu
about doing that. Now there are certain types of
docunents that fall into that category. Certainly a
whol e contract that's pending or that's part of a
pendi ng transaction, well, yes, that woul d nmake sense.

O if we just redacted certain portions it would nake no
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sense to us, so. Certain types of studies that m ght be
ongoi ng that involve contenporaneous situations in the
mar ket pl ace or what have you, in that case it night be
appropriate to designate an entire study. But in
general, renenber that we're | ooking at nunmbers and that
type of planning details, | forget the exact

phraseol ogy, and that's the sort of stuff we want to
protect. So it takes nore effort, it takes nore tine,
and it does slow the discovery process, but you will
need to be | ooking at that sort of thing. W don't want
to slow things even nore by having a | ot of challenges
and having to go through that, so.

And, of course, all of this |I'm saying goes
for all parties. |[|'mfocused on the conpany sinply
because it's the conpany that provides the bul k of
information in all of these dockets, so of course you
get to be the target of everybody's ire. But others, of
course, it's the sanme situation if you're called upon to
provi de responses and you need to be careful as well

I want to renmind parties too and particularly
with respect to testinonies and exhibits that are filed
with confidential information that it is very inmportant
to indicate exactly where the confidential information
is. Qur procedural rules require this. You not only

nmust file these materials on col ored paper, but you nust
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al so highlight the confidential information on the
i ndi vi dual pages so that we know what we're dealing
with. Sonmebody mentioned the difficulties of briefing,
for example, in using this material. Well, | can tel
you it is also a challenge to wite orders in cases that
have a | ot of highly confidential or even confidentia
information. | sonetinmes agoni ze over whether it's
actually confidential or not, so can | publish that in
an order. See, we want to avoid those types of
questions, and highlighting the nmaterial makes it clear
to us, that's a confidential nunber, and so that hel ps.
I'"mgoing to junp ahead here too, because we
had a -- we did have a difficulty arise not terribly
Il ong ago with respect to the redacted versions of
docunents. |If you file confidential or a docunent that
has confidential information, you nust, of course, file
the confidential version with the information reveal ed,
and that is very tightly controlled here at the
Conmi ssion so that only a few of us have access to that.
It's never posted to the web site or anything like that.
But when you redact information for the so-called
redacted or public version of the docunent, the
nonconfidential version, it's very inportant that you
foll ow software protocols that do, in fact, keep that

informati on protected. And so what we are sayi ng now,
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and |'mgoing to put this in the pre-hearing order, is
file those redacted versions in PDF read only format.

And |I'"m going to add a caveat and say, you know, | don't
really understand this conputer stuff very well, and I'm
t hi nki ng that works, but if you know sonething that

wor ks even better, you can do that. But | think if it's
PDF read only then there's no way to cut and paste it,
there's no way it can be reveal ed through the software
machi nati ons that sonme peopl e sonetines discover either
intentionally or inadvertently.

Yes.

MR. VAN CLEVE: Your Honor, does that nean
there's no longer a requirenent to file a Wrd version
of redacted docunents?

JUDGE MOSS: Redacted docunents PDF read
only. 1 don't think you should file themin Wrd. W
have di scovered that the wonderful world of Mcrosoft is
full of vulnerabilities, and we don't want anyone in a
position to be able to exploit them So no, no redacted
versions in Wrd. And | say assune the sane would go
for Word Perfect, although |I don't know that anybody
uses Word Perfect anynore, a point on which I wll
resi st comment.

Al right, well, then | think the parties are

going to be able to work out acceptabl e | anguage on
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this. | think, M. Van Cleve, you nentioned sonething
wi th Paragraph 16, you can talk to the conpany
afterwards, and | will hang around for a little bit
after today, and you let me know if there is a problem
and we'll see if we can just work it out informally.
But I would like to just get the order out in the next
coupl e of days. Actually, the order can't go out |

thi nk before next week as a practical matter. | will
try to get it out sooner than that. But in any event,
the conpany can proceed with providing responses that
are nonconfidential or on the basis of trust and faith
inits longstanding adversaries in these proceedings.
However, obviously you don't have to proceed on that
confidential stuff until you've got the order, but you
can count on one coming that will be very much |ike what
you' ve got.

Al'l right, are there any other notions or
requests that we need to take up before we get on to
tal ki ng about process and procedural schedul e?

Hearing nothing, let's do take that -- oh,
M. Cedarbaum did you have sonethi ng?

MR. CEDARBAUM It just may -- if you want to
reserve this for the last item that's fine.

JUDGE MOSS:  Sure.

MR. CEDARBAUM But it does relate to the
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conpany's filing that we will talk about in the order
conference in the PCORC case this afternoon, but the

i mpact of that would be felt in this proceeding. That's
why | thought | would raise it here.

JUDGE MOSS: Sure, go ahead.

MR, CEDARBAUM And that's just to discuss
and find out the conmpany's intensions on how and when or
whet her they woul d expect to provide revisions to their
pre-filed testinony and exhibits, everything,
wor kpapers, to reflect the Conmi ssion's Order Nunber 14
in the PCORC case.

JUDGE MOSS: Ms. Dodge.

MS. DODGE: Yes, we do anticipate the need to
file some revisions, but at present it appears that
those will be quite minor with respect to the rate case.
And really it would be nore to possibly a piece of
suppl enental testinony that would sinply wal k through
how t he conpany has applied the PCORC order to the rate
filing, if nothing else just to -- so that we're
spelling it out for the Conm ssioners and the other
parties. And you can, you know, then challenge that if
you want or not. There's a slight inpact on the revenue
requi rement. We've got a different direction on howto
-- on the power, the going forward power cost

calculation, but again these are limted | think
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exhibits or testinonies. It will be quite m nor
In terns of the timng -- and that's assuning
| should say that -- that's based on the prelinmnary

| ook at how, for exanple, WAll Street is reacting to the
order and things like that, so | nmean if things change a
ot in a couple of weeks, it may be different. But we
need to al so just know for sure what the final form of
the order is before we go to the trouble of revision and
t hen maybe have to redo it, so the timng would
anticipate first a final final order in the PCORC and
then filing those revisions.

MR. FFI TCH: Your Honor, | have a question
for the conmpany, which is whether they anticipate filing
revisions to the tariffs that are filed in connection
with the general rate case.

MS. DODGE: |'mnot sure at this point. |
mean we can al ways ask, get, you know, |ess than we have
asked for, right, without a refiling, so, you know, we
have to see how everything -- how all the cal cul ations
work through to the tariff sheets.

MR. CEDARBAUM  Your Honor, | guess | would
like just to respond to Ms. Dodge's indication of the
plan on ny question. And it may very well be true that
reflecting the PCORC order in the conpany's current

filing is an easy thing to do and understand. |
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1 personally don't know. | have had sone indications from
2 Staff that it may not be as easy as that. Again, |

3 don't know. M concern is though if that filing waits

4 until a petition for reconsideration or clarification is
5 filed and the Commi ssion may entertain responses to that
6 and then an order cones out |ater where next week, sort
7 of however far down the road, and then a filing is nade
8 t hat does inpact the case and other parties' ability to
9 process and how that m ght affect the schedul e.

10 So | guess |I'm wondering why we can't or why
11 we shouldn't set atine line nowif this is an easy

12 thing to do based upon the Comn ssion's order that was
13 i ssued to get those materials filed and the workpapers
14 behind them And if that needs to change again, if it's
15 an easy thing to do then | guess it can be done. And ny
16 concern is the longer we wait to get that, the grow ng
17 concern there is about how we fold it into the case if
18 it's not as easy as represented. And it may be, | just,
19 again, | don't know. Maybe this is something that an
20 of f line discussion with the discussions on the PCORC on
21 the protective order we can have this afternoon, can
22 cl ear up.
23 JUDGE MOSS: Well, I'"mcontenpl ating going
24 off the record to have sone of those di scussions now.

25 Let's do, let's be off the record.
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(Di scussion off the record.)

JUDGE MOSS: We have had some off the record
di scussi on concerning the interplay of the recently
conpl et ed PCORC proceedi ng and the currently pending

general rate proceeding. M understanding is, and the

parties will correct me if I'mwong, that the conpany
wi |l make some supplenental filing within the next two
weeks that will indicate and explain the

interrelationship and the inpact, if any, that the one
proceedi ng may have on the other. The conpany does not
have a current intention to file any revised tariff
sheets in the context of the general rate proceeding.

If that should change, then we will have to cross that
bri dge when we cone to it, and the parties, of course,
can file notions, responses, and whatever might need to
happen in connection with sonething |ike that. So
think that ny understanding is that a two week tinme
frame is one that's acceptable to Staff in ternms of its
anal ytical needs.

And | will just mention in that connection
that the persons responsible at PSE and one of our own
case analysts at the Comm ssion Staff have had sone
opportunity to discuss the matter between thensel ves and
seemto be satisfied with that time frame. So | think

we're in good shape on that point. The two weeks, |
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don't see nmeking the two weeks part of the forma
procedural schedule. You all can work cooperatively
together on that, it's sort of a discovery natter as
much as anything else, but if you're going to do a
suppl enental filing if that's necessary, then please do
go ahead and get that in in that two week time frane.

Ms. Dodge?

MS. DODGE: Yes.

JUDGE MOSS:  All right, M. ffitch, you said
you had a I'mnot sure if it was a related matter or
anot her matter you wanted to nention on the record
bef ore we noved on.

MR. FFI TCH: Thank you, Your Honor, yes, it
is the matter of custoner notice in the case, and | just
wanted to note for the record that | have had a
di scussion with Ms. Dodge about the conpany's plans for
custoner notice and | guess offer her a chance to relate
what's expected to occur there. W would, of course,
request that custoners be provided notice under the
Commi ssion's rules. M understanding is there has not
been a customer notice to date.

MS. DODGE: The conpany is working on that
and typically does so in conjunction with Comm ssion
Staff and Public Counsel representatives and plans to do

so and typically also waits until we know when public
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heari ngs are schedul ed.

JUDGE MOSS: We'll get to that problematic
guestion here nmonentarily.

Al'l right, anything else?

Al right, I wanted to talk about the
proposed procedural schedule that Staff, conpany, and
Publi ¢ Counsel put forward. Do other parties have that,
does everybody have that? Okay, it appears everyone
does. Basically the schedule |ooks fine to me, the
caveats being that we can not have evidentiary hearings
on the 6th, 7th, or 8th of Decenber because we have one
or nore commi ssioners unavail able on each of those days.
In fact, we have two unavail able on each of those days,
whi ch neans we can't even conduct the hearings. W can
get by sonetinmes with one absent, but we can't with two,
so those dates are out. | have discussed this with the
Chair, and as much as we were both reluctant to suggest
it, it appears that the best thing we can do is to begin
on the Monday the 13th of Decenber and plan to proceed
if we need to to the 23rd, which is the day before the
traditional holiday.

MR. CEDARBAUM Are the 9th and 10t h open of
that first week?

JUDGE MOSS: Not as a practical matter. W

have an open neeting on the 10th. W might be able to
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1 do a public hearing on the evening of the 9th. In past
2 cases, Thursday has been a preferred evening for the

3 Commi ssioners for reasons that elude me, and | have not
4 gotten any commitment fromthemon that, but that's a
5 possibility. There was sonmething else on the 9th that
6 was interfering. And the week before that, the | ast

7 week of Novenber and the first week, first few days of
8 Decenber, we al so have conmmi ssioner availability issues.
9 So | think we're going to -- we've got a pretty tight
10 frame here, and | think we're going to have to try to
11 set that. | have actually put those dates on hold, 13
12 t hrough 23.

13 Now this brings us to the question, of

14 course, of whether we're actually going to need that

15 many hearing days. How many wi tnesses did PSE put on in

16 its direct case?

17 MS. DODGE: 12.

18 JUDGE MOSS: Yeah, | thought it was a |arge
19 numnber .

20 Staff's going to do six?

21 MR, CEDARBAUM | woul d think anywhere from

22 five to seven.
23 JUDGE MOSS: We'Il call the average siXx,
24 okay.

25 And, M. ffitch, just one or naybe two?
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MR, FFITCH: Up to 12, Your Honor.

JUDGE MOSS: Oh, no, there aren't that nany
in the Western United States.

MR. FFITCH. No, Your Honor, | don't know how
many we're going to have.

JUDGE MOSS: Typically it's one or two,

right?

MR, FFITCH: Well, actually, in a case of
this size, and in the | ast Puget general | think we had
three or four witnesses as | recall. | may -- | would

have to doubl e check but --

JUDGE MOSS: Cost of capital witness, for
exanpl e, sonething like that that you m ght not
ordinarily have?

MR. FFI TCH: Right.

JUDGE MOSS: Okay.

MR. FFITCH: So probably three or four
per haps.

JUDGE MOSS: Okay, so we're up to about
potentially 20.

What about other parties, are other parties
pl anning on putting on a witness, M. Van Cl eve?

MR. VAN CLEVE: Probably two.

JUDGE MOSS: You typically put on one or two.

M. Furuta, are you going to put a w tness
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1 on? | think you said you were.

2 MR, FURUTA: We think one, yes.

3 JUDGE MOSS:  One.

4 MR FI NKLEA: One or two.

5 JUDGE MOSS: Let the record reflect everybody

6 said one or two.

7 Al right, well, we're up to a |ot of

8 Wi tnesses. It does look at this juncture -- now, of

9 course, we're early in the case. |Issues may settle,

10 i ssues may be stipul ated, who knows what may happen, but
11 we have to go with what we know today. |'mthinking

12 it's going to take a couple of weeks, |I'mthinking

13 Saturday, |'m pessimstic about these sorts of things.

14 Personally | don't care all that nmuch about Chri stmas,
15 but | suspect others will disagree with ne, so we'l

16 just have to do the best we can. | nmay try to push back
17 on the 9th and 10th, M. Cedarbaum because | am

18 pessimstic, as | said, but | can't see us getting

19 anyt hing done earlier than that given what | see in

20 front of me in the way of calendar. And we m ght have
21 to push into the tinme between Christmas day, and | see
22 my birthday is fortunately on a Sunday this year, so
23 none of you are in threat of ruining ny birthday,

24 al though age itself has a way of doing that these days,

25 but we do have a few days before the New Year holiday.
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And | don't think that would interfere with your
proposed briefing schedule, which calls for initia
briefs by January 24th, we night have to expedite
transcripts or something. So | think we will be able to
fit it in there, so but what |I'm proposing then in terns
of maki ng marks on your cal endars for purposes of today
let's go ahead and bl ock out that Decenber 13 through 23
time frame, and we may add a few days on either side as
a precautionary neasure

Yes, M. ffitch.

MR, FFITCH | would like to address public
comment hearings when you're ready, Your Honor

JUDGE MOSS: Sure.

MR, FFITCH. But | thought | heard you say
that the 9th was a possi ble evening hearing tine.

JUDGE MOSS: Yeah, the 9th was a possibility,
and that was within the tine franes you had identified,
well, | assume it was you who identified them
M. ffitch, in our proposed schedule. W also could
t hi nk about doing sonething during the tinme of the
evidentiary hearing, particularly if we're going to hold
one in Aynpia that sonetimes is convenient to do. And
then, let's see --

MR, FFITCH: Perhaps | can tell you what

we' re proposing, and now there are additional consuner
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interveners that may well have sone additional ideas.
But the concept here was that there would be an O ynpia
hearing held in the evening of one of the evidentiary
hearing days, and that's the Decenber dates that are
listed there, except not a Monday or a Friday because
those are very difficult days for the average citizen to
come to a hearing. The week of Novenber 15th is a week
we thought earlier in the case, not tangled up with
Thanksgi vi ng, where hearings could be held in other
parts of the conpany's service territory, one or nore
addi ti onal hearings. Potential |ocations would be the
nmetropolitan area on the east side sonewhere, Bellevue
or sone other location, possibly Wodinville in the
nmetropolitan area. Bellingham woul d be anot her possible
area where we would ask for a hearing. And then there
is sone service territory actually in Kittitas County on
the other side of the nountains that is a possibility.
So | think what we're asking for is an evening hearing
in Oynpia and then at |east two other hearings in the
service territory. | guess we could talk a little bit
with other fol ks about |ocations, they have not really
had a chance to weigh in on that if there are other
peopl e who have i deas.

JUDGE MOSS: Okay, | will tell you that |

have not discussed this specific topic with the
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comm ssioners, so | can give you |l ess guidance than
woul d be the case had | had that conversation. What |
suggest based on what | hear you saying is that you have
that conversation with others, and perhaps you could
sinply file a letter indicating your preferences with
these constraints in mnd. The week of Novenber 15 or
the dates Novenber 15 through 18 are not avail able.
There is other business that will | believe have the
conmi ssioners out of town, yes, during that period. You
m ght consider, well, of course, during the hearing you
mentioned for the Oynpia, so that will be the -- oh
wait a minute, I"'msorry, I'min the wong nonth,
November, the week of Novenber 22nd, although | see that
Thanksgiving is that week, but the first three days.

MR, FFITCH: That's why we had not --

JUDGE MOSS: Yeah, that's a bad week
suspect for the public honestly, but it |ooks pretty
good in terns of the Comm ssion's calendar. Let's see,
Decenber 9th as | nmentioned is a possibility. Decenber
23rd through 30, and of course I'mreally thinking there
about the week after Christmas. Again, it's an awkward
time, a bad week, | realize people take off and so on
and so forth. On the other hand, people will take off
and they can conme to the public hearing.

MR. FFITCH. Before the 15th, Your Honor, are
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there any --

JUDGE MOSS: Before Novenber 15th?

MR, FFITCH: -- earlier in Novenmber, any
possi bl e dates?

JUDGE MOSS: W could think about doing
sonmet hi ng, yeah, the week of the 8th |ooks like it has
some possibilities early in the week.

MR, FFITCH: Can | ask which parties want to
be included in tal king about public coment hearings?

MS. DI XON: The Coalition certainly would.

MR, FFITCH: |'m sure the conpany woul d.

MR, BOEHM The Uility Alliance woul d.

MS. DODGE: Could we do it today, just go off
the record and try to nail it down?

JUDGE MOSS: Yeah, we should have sone tine.
We're about to wap up our pre-hearing, so there will be
alittle time before our order conference. And maybe,
you know, send ne a joint letter if you can reach sone
-- and, you know, try to give us a range of options
within these constraints, because these things are not
easy, especially the ones that are in distant |ocations
require us to set aside travel time and so forth in
addition to the neeting tinme, and so we have to think
about a half a day type of deal just to get there and

back.
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In terns of later dates, M. ffitch, you
asked nme about the earlier ones, | think |I answered
that, | have nmentioned the end of the very |ast week of
Decenber as a possibility at |east, and then the January
3 through 7 looks like a possibility at | east based on
the information | have available to ne today. And so
that's just after the holidays, | think people are
getting back in the stream of things at that point in
time, but that's still well in advance of the first
brief, so.

MR, CEDARBAUM | just wanted to advise you
of one other scheduling matter that wasn't on the
written schedul e that we passed out. VWhen we were
creating this proposed schedule, we also tal ked about
the possibility of the parties, all parties, getting
together at certain points in time for status checks or
settl enent conferences, we weren't sure what to call it
yet since we're just getting into the case. This wasn't
sonmet hing we wanted to have necessarily on the schedul e
at this point in time but just wanted to inform you of
this --

JUDGE MOSS: All right, and | appreciate
you - -

MR, CEDARBAUM -- concept. We had tal ked,

just for the parties' sake, we had tal ked about sonetine
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in early August, sonetinme in early Septenber tinme frame
for having sone of these discussions, so we can try to
get things whittled down if possible prior to the

Sept enber pre-filing date.

JUDGE MOSS: All right, | appreciate you
raising that to ny attention today, and I will ask that
the parties nmake an effort to keep ne inforned if things
are noving in that direction so that we can be sensitive
to the need to perhaps make some schedul i ng adj ust nents
or what have you. So use your best judgment consi stent
with what the new procedural rules have to say about
stipulations and settlenments and what have you so that
we don't find ourselves too crowded for tine.

And | personally see nothing wong with you
keeping me inforned so long as it's consistent with your
agreed principles for discussion. So if, for exanple,
you have a nediator, the nediator will no doubt
establish with you all some ground rules in terns of
di scl osure and one thing and another, and there's no
reason that those can't include the nediator informng
me fromtinme to time with respect to just generic
poi nts, nothing substantive of course, but, oh, the
parties are meking progress, working on this hard, so be
t hi nki ng about setting sone tine aside. So you all get

the drift, okay.
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All right, other than the adjustnments that I
have suggested on the hearing dates and the fact that we
will need to do some further work to set up the public
comment hearing dates, the dates that are proposed,
Septenber 23rd for Staff, Public Counsel, and intervener
pre-filed testinony works fine for me. Novenber 3rd for
the conpany's rebuttal and any cross answering
testimony, | find that acceptable. W have tal ked about
the evidentiary hearings, the public conment hearings.
Initial briefs January 24th, reply briefs February 2nd.
And |'m assuni ng you counted the days correctly so that
t he suspension period ends on March 5th, 2005. |[|'m not
hearing that sonebody miscounted, so that does allow
sufficient room |It's about the minimuml |ike to have
to feel confortable with for the commissioners, but it's
doable. So | would, unless | hear sonmething --

M. Cameron, any of those dates problenmatic?

MR. CAMERON: No dates problematic, but there
is a short tine period between initial and reply briefs.
I would hope that at the very |east we would receive the
brief on the 24th and not just have it be a mailing
dat e.

JUDGE MOSS: | would like to add this point,
and it's good, I'mglad you raised that, let's call for

el ectronic courtesy copies to ne and all parties by noon
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on the dates for briefs. That shouldn't be a problem
If it is, tell me now That also helps us in terns of

i nternal distribution, because we have to copy these
things and distribute themand so forth. So | wll
include in the schedule that | will publish as part of
the pre-hearing conference order that that will be --
now what that also nmeans is that if we set an electronic
courtesy filing tinme, then you actually have until the
next norning to get your paper copies delivered, so in
terms of your briefing tinme, it actually probably gives
you half a day rather than takes half a day away, so
dependi ng on how you proceed. But as long as we get
them el ectronically, we're in good shape for the first
day at | east.

Okay, anything el se on process, procedura
schedul e, are we missing anything? | think it's too
early to tal k about expedited transcripts and that sort
of thing, we'll get to that later.

I will -- well, et me go ahead and rai se
with the parties now, sone of you know that we have been
experinmenting as tinme has gone on with ways to
stream i ne the process just prior to hearing, and so in
a recently conpleted case with multiple parties we
decided to elimnate the pre-hearing conference that we

woul d normal ly have two or three days prior to hearing
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and exchange everything by mail in ternms of cross
exhibits. And | sent out all sorts of detailed and
panic ridden E-mails with excruciating instructions
about how to do this, and so | will attribute the
success of this endeavor to ny E-mails. In any event,
it worked very well | thought, and it does save
everybody com ng in.

So later in the proceeding I will poll the
parties, and the reason I'"mgoing to wait until later in
the proceeding is there may be other business that would
make it sensible for us to come together a few days
before the hearing. But in the absence of that and with
the agreement of the parties, we can do this by mail.
We've got a system and it works, unlike nost. So if
anybody has a comment on that, particularly anybody who
has participated in it and found it to be horrid, this
woul d probably be a good tine to say so.

M . Cedarbaum you participated in that, did
it work out pretty well for Staff?

MR. CEDARBAUM It worked out fine, Your
Honor. The only clarification | would say is that when
we -- the day that we distributed our cross exhibits, we
actually just distributed an E-mail list of what they
were, because since they were primarily responses to

data requests, everybody knows where to get them
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JUDGE MOSS:  Ri ght.

MR, CEDARBAUM  And then receipt of the
actual copy of the exhibit came the next day.

JUDGE MOSS: Yeah.

MR, CEDARBAUM So that didn't cut off a day
of preparation tine.

JUDGE MOSS: Yeah, we did learn fromthe
process, of course, and that's one thing M. Cedarbaum
brought to the table there was a pointing out that many
of the exhibits are indeed data responses that you al
al ready have, and so there's no need for you to get
anot her box full of them and so that was a good
efficiency gaining contribution that came from Staff
last tinme we did this. W started in a sinple case with
two parties and then tried it with nultiple parties,
it's working.

Okay, so again, | will poll the parties on
that through an all parties E-mail, oh, probably a week
or ten days before the hearing.

Okay, any other business before | make ny
cl osing remarks?

Al'l right, on paper filings |I did check with
our records center, and while our new procedural rules
have tried to cut down fromthe old 19 standard to 12,

find that in this proceeding we need the original plus
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19. There are a lot of parties, there are a | ot of

i ssues because we've got the gas side and the electric
side, so there are a lot of Staff requirenents, so
apol ogi ze for the |l arge nunber, but there it is.

We do require that filings of substance be
suppl enented at | east by electronic filing, and you can
do that by either submitting a three and a half inch
di skette with the rel evant docunent, appropriate
docunent, or by sending an E-mail attachment, which nost
parties do. W like to have things in PDF format
suppl enented by MS Word 6 or |later or Word Perfect 5 or
later. | did nmention earlier as far as docunents that
i nclude confidential information that has been redacted,
you should file those in PDF read only fornat so as to
ensure that they are absolutely protected within the
know edge of, well, | will just say nyself | think it
works. Tell me if you find out it doesn't, and we'l
have to do sonething different. | think it does.

Service on all parties nmust be sinultaneous
with the filing. And | encourage the use of electronic
courtesy copies of everything in terns of filings, and
that includes ne. Also parties may waive fornms of
service other than electronic. You have to
affirmatively do that. |If you only want el ectronic

service, then you nay say so by filing a letter in this
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docket. | don't think anybody has ever done it, but the
option is available to you. Sone day we're going to
actually nove into the current century, but we're not

t here yet.

I will, of course, enter a pre-hearing
conference order within the next day or two that wll
capture nmuch of our discussion today. W may or nmay not
have a final pre-hearing conference just before the
hearing. Keep ne apprised of any needs that you have in
the case in terns of any problens in the discovery
process or if you have scheduling needs with respect to

stipulations or other matters, then give ne as nuch

advance notice as you can, | will do ny best to
accommodate you. |If there are any discovery disputes,
will typically handle those either by a tel ephonic

conference on short notice, or we may have a conference
here on short notice. But | do |like to handle those on
very short notice, so | will get you some notice but not
a whole lot. | think it's inportant to keep that
process noving, and usually only the principals care
anyway. So again, you all know how to reach ne.

If there is no other business, then I think
t hat concl udes the business | have for us today, and
with that we will adjourn our pre-hearing conference.

Now I will stay on the record nmonentarily and
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say that we are about to have an order conference in the
PCORC matter. That is going to be, unless | hear sone
strong urging to the contrary, off the record. |It's
going to be in the nature of a technical discussion.
Parties are welconme to stick around if they want. |
don't see that it's going to have any inplications for
what we just did. Do you think so, M. Dodge?

MS. DODGE: No.

JUDGE MOSS: | don't think so. So with that,
we're off the record. Thank you.

(Hearing adjourned at 3:15 p.m)



