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Qwest Corporation (“Qwest”) respectfully seeks review or clarification of Docket No.
UT-043007, Order No. 2'srequired disposition of funds that are now held in the temporary
holding account for Tier 2 payments due to the State of Washington, that exceed the $625,000
that the Commission directed Qwest to transfer to the Public Service Revolving Fund within
thirty days of the order.

I1. REQUEST FOR REVIEW OR CLARIFICATION

Pursuant to WAC 480-07-810, Qwest respectfully seeksreview or daification of the
portion of Order No. 2 in Docket No. UT-043007 that directs Qwest to transfer $625,000 of
the totad amount held in the temporary holding account, to the Public Service Revolving Fund
(PSRF). Thisrequest is supported by the following.

1. In paragraph 9 of Order No. 2, the Commission noted that Qwest has, since March
2003, made payments of approximately $1,160,000 to the temporary holding account for Tier
2 payments due to the State of Washington.

2. In paragraph 10 of Order No. 2, the Commission observed that the Legidature
appropriated $625,000 to the Commission to meet additional workload cregted by the FCC's
requirements in the Section 271 review process for performance standards, and that the said
workload results from the Commission’s actions under the QPAP in conducting periodic
reviews and audits. In paragraph 11, Order No. 2 requires the transfer of $625,000, whichisa
portion of the amount in the temporary holding account, to the PSRF within thirty days of the
effective date of the order. The order is slent with regard to the treatment of the remainder of

the funds in the account.
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3. In paragraph 12 of Order No. 2, the Commission findsthat Tier 2 payments due to the
State of Washington are appropriately placed in the PSRF and that Section 7.5 of the QPAP
should be modified to require Tier 2 payments to be so deposited, and in paragraph 13 the
Commission provides notice of itsintent to anend the 30™" and 47" Supplemental Ordersin
Dockets Nos. UT-003022 and UT-003040 to identify the proper placement of Tier 2
payments, and to modify Section 7.5 of the QPAP in Docket No. UT-043007.

4. In paragraph 15 of Order No. 2, the Commission stated that the proposed change to
Section 7.5 of the QPAP is highly exigent, asit is necessary for the Commission to clarify the
proper placement of the funds to enable their expenditure for authorized purposes, and to
relieve Qwest of the adminidiration of the escrow account without waiting another year for the
biennia review.

5. Theforegoing determinations are generdly included in the formd findings, conclusions

and order. Based on these determinations, Qwest isleft unsure asto its reponghility for the
trestment of the gpproximately $535,000 of Tier 2 payments that will remain in the temporary
holding account after Qwest complies with Order No. 2’ s directive to transfer $625,000 to the
PSRF within thirty days. Plainly Quest will not be rdieved of the adminigtration of this
escrow, S0 long as funds remain within the account. It gppears that the Commission has
determined “the proper placement of Tier 2 payments.” Qwest understands that onelikey
outcome of the current six-month review and the Commission’s proposed amendment of
Section 7.5 of the QPAP and the 30™" and 47" Supplemental Ordersin Dockets Nos. UT-
003022 and UT-003040 is that the Commission will determine that dl Tier 2 payments should

be deposited in the PSRF. Qwest does not envision a different outcome as being possible.
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What is unclear to Qwest isthe need for Qwest to continue to administer the escrow
containing some $535,000 of exigting Tier 2 payments while that review proceeds and the
amendments to the orders are considered.

Wherefore, Qwest respectfully requests that the Commission review or clarify Order
No. 2, and dtate that Qwest should transfer dl existing and future Tier 2 paymentsto the
PSRF or indicate the reasons that Qwest should continue to administer the escrow for
amounts in excess of the $625,000 the Commission ordered to be transferred, pending the
amendment of Section 7.5 of the QPAP and the 30" and 47" Supplemental Ordersin Dockets

Nos. UT-003022 and UT-003040.

Respectfully submitted this 9" day of April, 2004
QWEST CORPORATION

LAW OFFICES OF DOUGLAS N. OWENS

Douglas N. Owens (WSBA 641)
Counsel for Qwest Corporation

LisaA. Anderl (WSBA 13236)
Qwest Corporation

Associate General Counsdl

1600 Seventh Ave., Room 3206
Seattle, WA 98191

(206) 345 1574
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CERTIFICATE OF SERVICE

Docket No. UT-003022 and UT-003040

| certify that a copy of Petition for Review or Clarification of Qwest Corporation was
e-mailed and deposited in the U.S. Mail on April 8, 2004, to the following parties:

DennisD. Ahlerst*

Eschdon Tdecom, Inc.

730 Second Avenue South, Suite 1200
Minneapolis, MN 55402

Phone:  (612) 436-6249

Fax: (612) 436-6349

E-Mall: ddahlers@eschelon.com

Arthur A. Butler

Ater Wynne, LLP

601 Union Street, Suite 5450
Seattle, WA 98101-2327
Phone: (206) 623-4711
Fax:  (206) 467-8406
E-Mall: aab@aterwynne.com

Robert Cromwell

Public Counsd

Office of the Attorney Generd
900 4th Avenue, Suite 2000
Sesattle, WA 98164-1012
Phone:  (206) 464-6595

Fax: (206) 389-2058
E-Mall: robertcl@atg.wa.gov

Karen S. Frame

Senior Counsdl

Covad Communications Company
7901 Lowry Blvd.

Denver, CO 80230

Phone: (720) 208-1069

Fax: (720) 208-3350
E-mal: kframe@covad.com

Brooks Harlow

Miller, Nash, Wiener, Hager & Carlsen
4400 Two Union Square

601 Union Street

Seattle, WA 98101

Phone:  (206) 622-8484

Fax: (206) 622-7485

E-Mal: harlow@millernash.com
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Miched B. Hazzard

Kelley Drye & Warren, LLP

1200 Nineteenth Street, N.W.

Fifth Floor

Washington, DC 20036

Phone: (703) 918-2316

Fax:  (703) 918-2450

E-mal: mhazzard@keleydrye.com
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Lauraine Harding

Senior Manager

McLeodUSA Telecom Services, Inc.
6400 C Street SW

P.O. BOX 3177

Cedar Rapids, IA 52405-3177
Phone  (319) 790-6480

Fax: (319) 790-7901

Andrew O. |sar

Director — State Affars
Telecommunications Resdllers Assoc.
7901 Skansie Avenue, Suite 240

Gig Harbor, WA 98335
Phone:  (253) 851-6700

Fax:  (253) 851-6474
E-Mall: aisar@harbor-group.com

Gregory J. Kopta

Davis Wright Tremaine

2600 Century Square, 25 Floor
1501 Fourth Avenue

Seattle, WA 98101-1688
Phone:  (206) 622-3150

Fax: (206) 628-7699
E-Mal: gregkopta@dwt.com

Miche Singer-Nelson**

MCI WorldCom Inc.

Law and Public Policy

707 17" Street, Suite 4200

Denver, CO 80202

Phone:  (303) 390-6106

Fax:  (303) 390-6333

E-Mal: miche.sanger_neson@mci.com

Mary B. Tribby**

AT&T

1875 Lawrence Street

Suite 1575

Denver, CO 80202

Phone:  (303) 298-6508
Fax: (303) 298-6301
E-Mal: mbtribby@att.com

Barbara Y oung**

Sorint

902 Wasco Street, MS: ORHDRA0412
Hood River, OR 97031

Phone: (541) 387-9850

Fax:  (541) 387-9753

E-Mail: barbara.c.young@mail .sprint.com

** Denotes Sgned protective agreement

Dated this 9th day of April, 2004.
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