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BEFORE THE WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON

COWM SSI ON
In the Matter of the Petition )
of ) DOCKET NO. UT-011439
) Volune 1V
VERI ZON NORTHWEST, INC., for ) Pages 65 - 105

Wai ver of WAC 480-120-071(2)(a). )

A prehearing conference in the above matter
was held on January 17, 2003, at 9:40 a.m, at 1300
Sout h Evergreen Park Drive Sout hwest, O ynpia,
Washi ngton, before Adm nistrative Law Judge THEODORA
MACE.

The parties were present as foll ows:

QVEST CORPORATI ON, by DOUGLAS N. OVENS,
Attorney at Law, 1325 Fourth Avenue, Suite 940,
Seattl e, Washington 98101; tel ephone, (206) 748-0367.

THE WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON
COW SSI ON, by GREGORY J. TRAUTMAN, Assistant Attorney
General, 1400 South Evergreen Park Drive Southwest,
Post O fice Box 40128, O ynpia, Washington 98504;
t el ephone, (360) 664-1187.

VERI ZON NORTHWEST, |INC., by JUDITH A.
ENDEJAN, Attorney at Law, G aham and Dunn, 1420 Fifth
Avenue, 33rd Floor, Seattle, Washington 98101;
t el ephone, (206) 340-9694.

RCC M NNESCTA, INC., by DAVID L. RICE,
Attorney at Law, MIIler Nash, 601 Union Street, Suite
4400, Seattle, Washington 98101; tel ephone, (206)
622-8484.

Kathryn T. W/l son, CCR
Court Reporter
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PROCEEDI NGS

JUDGE MACE: Let's be on the record in the
petition of Verizon Northwest, Inc., for a waiver of
WAC 480-120-071(2)(a), Docket No. UT-011439. This is
t he day we have schedul ed for a prehearing conference
inthis hearing. M nane is Theodora Mace. |'mthe
adm nistrative law judge. | would like to have the
appearances of counsel, beginning with Staff.

MR. TRAUTMAN:  Thank you, Your Honor
Gregory J. Trautman, assistant attorney general for
Commi ssion staff.

MR RICE: M nane is David Rice. |'mhere
on behalf of RCC M nnesota, Inc. |I'mwth the firm of
M1l er Nash, and do you want the | ong fornf

JUDGE MACE: Yes.

MR, RICE: M address is 4400 Two Union
Square, 601 Union Street, Seattle, 98101. M telephone
nunber is (206) 777-7424. My fax nunber is (206)
622-7485, and ny e-mail is rice@nllernash.com

MR, OWENS: Douglas N. Omens, attorney at |aw
appearing on behal f of Qwest Corporation, and
previously entered the I ong form of appearance.

JUDGE MACE: | want to note that Ms. Endejan
has indicated she's going to be a little delayed com ng

to the hearing this norning. Wat | propose is we go



0067

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

off the record at this point and try to deal with sone
of the cross-exhibits that have al ready been tendered
to the Bench and then resune on the record when

Ms. Endejan comes in, and we will deal with itens such
as the notion to conpel that Staff has filed, the order
of presentation of w tnesses, order of cross, and then
dealing with additional cross-exhibits.

Does anybody have anything they want to bring
up at this point before we go off the record to dea
with the exhibits? Let's be off the record.

(Di scussion off the record.)

JUDGE MACE: Since we went off the record,

Ms. Endej an has arrived, and would you enter your
appearance at this point?

MS. ENDEJAN. Yes, Your Honor. Judith
Endej an with Graham and Dunn appearing for Verizon
Nor t hwest, | ncorporated.

JUDGE MACE: W' ve had appearances from ot her
counsel. One thing | neglected to do is to ask whether
there is anybody on the bridge |ine who wants to enter
an appearance. It doesn't sound like there is anyone.

Ms. Endej an, when we were on the record
earlier, | said that I wanted to follow this agenda,
which has to do with dealing first with the notion to

conpel, then with the housekeeping matters for the
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heari ng, order of w tnesses, cross-exhibits, order of
cross-exani nation, and any other itens that the parties
want to bring up to try to nake sure that the hearing
starting next Wednesday runs snoothly.

Does anybody have any suggestions to nake
regardi ng that agenda, any idea about whether it should
be handl ed that way or another way? |'m happy to hear
suggestions. If not, | would like to go ahead with
heari ng argument on the notion.

There is one problem if you want to
characterize it that way, and that is, as | indicated
to Ms. Endej an yesterday, the notice offering an
opportunity to respond to Staff's notion indicated that
the parties had to respond on the 15th by e-mail and
fax with a hard copy the followi ng day. | did not
personal |y receive Verizon's e-nail response on the
15th. | understand, after exam ning records at the
records center l|ater, that Verizon did e-mail a
response.

What the problemwas there was no indication
in that e-mail that | had given authorization to make a
filing by e-mail, and when that happens -- in other
words, if the records center doesn't have an indication
that |1've authorized it, they don't distribute it and

it's not a filing, and so there is a bit of a problem
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in that technically, you didn't file your response in a
timely way, even though I know you did e-nmil the
response to the Commi ssion on the 15th and we did get a
hard copy on the following day. |'mgoing to ask if
the parties have any objection to Verizon respondi ng on
the record today to Staff's notion?

MR. TRAUTMAN:  No, Your Honor.

MR. OVNENS: No objecti on.

M5. ENDEJAN: Your Honor, | apol ogize.
spoke with nmy assistant, and apparently when | directed
her to file it with the Comm ssion, | probably wasn't
cl ear enough in ternms of putting the appropriate
desi gnati on.

JUDGE MACE: It's just very inportant
whenever a notice asks you to file by e-mail or fax
that you indicate both on the e-nmail and on the fax
that you' ve been given authorization to do that.

Ot herwi se, the records center doesn't respond in a way
that you might find helpful. |'mnot saying anything
derogatory about the records center, but that's the way
to try to work the system out so everybody understands
what's going on, so M. Trautnman?

MR, TRAUTMAN:. Thank you, Your Honor. We
have filed a notion to conpel discovery in the case of

Verizon for Data Requests 110 through 122, and
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beli eve since then, we've received responses to 110 and
111, so the outstanding requests for 112 to 122, and
for Qwvest Corporation, a notion to conpel responses to
Dat a Request Nos. 33 through 39.

These data requests sinply ask for
information involving other |ine extensions that have
been done in Washi ngton, questions involving the cost
of the extensions, the nunber of custoners served, the
l ength of the extensions and other information
associated with them They are directly relevant to
what's at issue in this case, and this case involves,
in the case of Verizon, a request for a petition for a
wai ver of an obligation to provide |ine extension; in
the case of Qmest, the question of whether the boundary
shoul d be adjusted, and in that case whether Quest
shoul d be obligated to serve, in which case the sane
i ssues would arise in terns of whether Qwest should be
required to file a |ine extension, and the Quest
wi tness agreed that if the boundary be noved, a request
for service would very likely be nmade and these issues
woul d present thensel ves.

The factors to be considered in the Iine
extension rule and in this hearing in determn ning
whet her a wai ver should be granted include the cost of

the extension, the number of persons served, the effect
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on the conpany, the effect on the public. There is a
list of factors in 480-120-071, Subsection 7, and the
assertion is made in this case that a waiver should be
granted because it's too costly, too burdensone. It is
not fair to the conmpany, not fair to the ratepayers, to
require that this extension be built and that the cost
then be paid for by ratepayers.

In order to determ ne whether a particular
line extension is, in fact, outside the normor too
costly, one needs to | ook at other |ine extensions that
have been perfornmed. Part of Verizon's objection is
supposedly prefaced on this comm ssion's ruling in the
Tenth Suppl emental Order, and that order was an order
that struck certain testinony of Staff.

The order indicated that the testinony was
struck because it was not filed tinely enough. The
order states that it could have been filed earlier
because the know edge of the extension, although there
was no ratepayer recovery sought, was known, and that
was the basis for the order. There isn't any
indication at all in the order that questions about
other line extensions are irrelevant. |Indeed, it would
have made |little sense to suggest that Staff shoul d
have filed testinony earlier if the view was that it

was on an irrelevant topic, and the Comr ssion never
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held that. 1It's highly relevant, and that is why the
conpany doesn't want the evidence in the record. |It's
very relevant to determining whether this |ine
extension is within the normof |ine extensions in
gener al

I would also point out that the extensions
menti oned i nclude not only the particular one for Cedar
Ponds. There are questions involving many ot her
extensions, and these are extensions for which Verizon
has sought recovery, and they've sought recovery before
the Commi ssion and the Comm ssion has granted recovery
for these |ine extensions and agreed that these should
be paid for by the ratepayers.

This is also a topic upon which Staff engaged
in discovery earlier in the proceeding in June and
July, and the Conmi ssion granted our request to conpe
di scovery at that tine, certainly finding that they
were relevant, and the issues are also relevant for
Qunest as far as the ampunts that Qeaest may have
provided for |ine extensions in deternmining again if
the boundary -- hypothetically, if it were determ ned
that the boundary shoul d be moved, the sane issues
woul d arise for Qmest whether they should be granted a
wai ver and whether it would be appropriate for Quest to

provi de the extension, and so we feel strongly that
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this is very relevant evidence and that the Commi ssion
has never held to the contrary and that the notion to
conpel shoul d be uphel d.

JUDGE MACE: What does Staff plan to do with
this information if | grant your request?

MR, TRAUTMAN: It would certainly be
informati on that would be directly relevant to the
factors for waiver.

If the request isn't granted, and now we are
left sinply with an assertion by Verizon that this is
too expensive. This is not normal, and effectively, |
guess, we have a situation where we are not allowed to
| ook at anything else that's going on, so we won't have
evi dence of other extensions that we can conpare it to.

JUDGE MACE: What will you do if you get the
i nformati on?

MR. TRAUTMAN: We will use it for conparison
purposes. It's part of the | andscape.

JUDGE MACE: And you are going to have them
mar ked as exhi bits?

MR, TRAUTMAN: Perhaps, yes, just |ike other
data responses, | would assune. It may depend upon the
response. W don't know what the responses will be,
but they very possibly could be marked as data

responses for entering into the record simlar to
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what's been done with other data responses of Verizon
and of Qwest.

JUDGE MACE: Ms. Endej an?

MS. ENDEJAN.  Yes, Your Honor, thank you.
Let's step back in time here, because this is about the
third or fourth tinme that we have visited the issue of
t he Cedar Ponds |ine extension, which in our nmotion to
strike M. Shirley's testinony, we explained to the
Conmi ssion why that extension and the cost recovery
sought for it is not germane to the issue in this case,
and that's because the Cedar Ponds project was a
proj ect undertaken at gun point with the threat of a
conpl ai nt bei ng brought agai nst the Conpany, and it was
done at a tinme prior to the effective date of the new
i ne extension rule.

So it was done under the old tariff under a
uni que set of circunstances that the Conpany woul d have
to nmove out of fairness to supplenment its testinony to
put that Cedar Ponds |ine extension project in context
here, because as we see this case, this is a case
involving the criteria for waiver under the new line
extension rule for line extensions nmade after that
date. The Cedar Ponds project does not fall into that
category, and | will state here on the record that had

the rule and its waiver provisions been in effect at
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the time, Verizon nost |ikely would have conme in and
asked for a waiver. Those provisions didn't exist, and
al so, as we've explained in previous filings with the
Commi ssi on, the Cedar Ponds project ended up costing
approximately twi ce as nmuch as had originally been

esti mated because of a variety of environnental factors
and other construction issues.

So it would be very prejudicial to Verizon to
have Staff be allowed to treat the Cedar Ponds
extension as if it was a line extension like all the
ot her line extensions now under the new rule. So
think we would state that conpelling responses to this
woul d only make it -- it would be irrelevant. 1It's not
the i ssue before the Comm ssion. The Comm ssion is,
what does this new |line extension rule waiver provision
mean? And the previous |ine extension under the Cedar
Ponds project has no bearing on that and cannot be
construed as an indication that the Conpany willingly
i ncurred $700, 000 in expense to serve nine custoners.

So our fundanmental objection to this is the
Conmi ssion has indicated its view of the Cedar Ponds
project in the ruling striking M. Shirley's testinony
and the Conmi ssion's order affirmng the ruling
striking the testinony. Here we are again dealing with

the issue, which clearly you've ruled is not to be
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considered in this case.

Secondly, if you | ook at the actual data
requests thensel ves, they are fashioned in the manner
in which, when did you stop beating your wife manner.
For instance, Staff Data Request No. 122: "Did Verizon
ever violate an agreement with Commi ssion staff
concerning any of the extensions included in the My
2nd, 2002, tariff filing?" WelIl, of course, Verizon
never violated any agreement. |It's not in the business
of violating agreenents with the staff, and | would
poi nt out again as evidenced by the declarations in the
record of Joan Gage, that filing was nmade at the
suggestion of Staff. So it's a little bit nurky here
in terms of whether we want to get sidetracked by the
i ssue of, was there an agreenent with Staff; did
Verizon violate an agreenent with Staff on a project
that's not relevant to the waiver issue under the new
rul e here before the Conmi ssion

I would al so point out that apparently, Staff
has made no showi ng for the need for this information
because it has a copy of the tariff filing. The first
data request asks the Commission: "Did you make this

tariff filing," which tariff filing can speak for
itself, and Staff apparently knows what was sought in

the tariff filing because nobst of the data requests
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that it deals with costs of approximately 703,000 for
an extension to serve nine custonmers. So Verizon
guestions what purpose these data requests are intended
to serve, except perhaps to be construed as sonme form
of request to admt, and we are not going to adnit that
the Cedar Ponds project has any relevancy to the issues
in this case

So consequently, we don't think it's
appropriate to compel a response. |If a response is
conpelled, then I"'mgoing to orally nove here today for
perm ssion to supplenent the testinony of Verizon so
that Verizon's witnesses can explain and put into
context the Cedar Ponds project. Thank you.

JUDGE MACE: | want to ask you a little bit
nore about what information is supplied when the
Conpany made a tariff filing like the May 2nd tariff
filing. Are all of the costs of the extension in the
filing?

MS. ENDEJAN. | don't have the tariff filing
in front of nme, but according to Ms. Gage, there is
cost support that is provided with the tariff filing to
t he Conmi ssi on.

JUDGE MACE: Thanks. M. Owens?

MR, OWENS: Thank you, Your Honor. | won't

bel abor the points that | made in the witten response
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other than to note that | didn't hear any argunent,
even this nmorning, on Requests 33 and 38, which Quest
noted inits witten response, Staff's notion
conpletely failed to address the alternative grounds on
whi ch Qnest objected to those, specifically that 33 was
information that the staff already had; nanely, whether
a Qnest enpl oyee contacted the staff within a
particul ar period of tinme and di scussed a particul ar
subject, and as to 38 that the request was unduly
vague.

In that connection with Request 38, | point
out that Okanogan County, | believe, is the |argest
geographic extent of any county in the state, so to say
inthe vicinity of Turtle Lake is, | think, quite
vague, and we shouldn't be required to answer it for
that reason as wel |

Movi ng now to the general topic of whether
these Requests 33 through 39 are reasonably cal cul ated
to lead to the discovery of adm ssible evidence, which
is the standard in the Commission's rule 480-09-480,
Subsection 6, Paragraph A, Subparagraph 6, | would
submit that we haven't heard any argument here why
those requests are likely to lead to the discovery of
adm ssi bl e evidence on the issue of whether Qnest's

boundari es shoul d be redrawn.
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The Commi ssion said in the Third Suppl enent al
Order that it was unclear at that tinme which factors
shoul d be considered in determ ning whether or not to
exerci se what the Conm ssion believed would be its
authority under RCW 80. 36.230 to redraw Qunest's
exchange boundaries. The staff has never to this day
said specifically what it believes would justify
redrawi ng Qwest's boundaries. The closest you could
come would be in Exhibit RBS 4-T at Page 6, which would
be M. Shirley's testinmony of, | believe, June 20th, in
which he identified four factors that the Commi ssion
coul d consi der.

The first is relative cost. In that context,
it's clear that he was talking the relative cost of
havi ng Verizon build this particular extension to the
Ti mm Ranch or alternatively have Qmest build the
extension. There is no indication in that testinony
that what he nmeans is relative cost to the entire
uni verse of all extensions that Qwvest has ever nmade in
the State of Washi ngton.

The second factor is maintenance. Clearly,
these requests have nothing to do with the issue of
what the inpact on Qmest's nmi ntenance expense woul d be
of having to have its exchange boundary redrawn to

i nclude the Timm Ranch. The third is what the staff
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calls a noncost factor, conmmunity of interest of

M. Nel son and the Tinm Ranch. Clearly, Your Honor

t he questions about what extensions Qamest has nmade in
ot her areas of the state, how many custoners they
served, how |l ong they were, how nuch they cost, how
short they were, how many requests Qmest has pending,
all these have absolutely nothing to do with M. Nel son
as conmunity of interest.

And finally, custoner choice, and that may
not even be a separate topic but it was, at |east,
separately nmentioned. Again, Your Honor, none of these
requests have anything to do with custonmer choice. So
on the face of it, Your Honor, there is nothing that
you could point to that would say that under the
factors the staff has identified in its testinony as
bei ng those the Commi ssion shoul d consider in deciding
the issue for which Qvwest was nmade a party in this case
by the Third Supplenental Order to determ ne how to
protect Quwest's interests under CR 19 in the event of a
redrawi ng of its boundaries, that these are likely to
|l ead to the discovery of adm ssible evidence.

I would point out that Staff in its witten
argunent but not in its oral argunent nade the point
that these requests of Qmest are potentially likely to

|l ead to the discovery of adm ssible evidence as to
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whet her Verizon's waiver should be granted, and the
only suggestion that you could even say that the staff
has made in its oral argunent on that point was that
M. Trautnman used the term "outside the nornt twice in
his argunent. He said, These requests are necessary to
deternmi ne whet her these extensions, either by Verizon
or alternatively Qunest if Qmest's boundaries are
redrawn, are outside the norm

I think Your Honor is sophisticated enough to
know that the normis a statistical term and it
implies definition of a universe, and here, Your Honor
we don't have a universe. W have a part of a
uni verse. Even granting the staff's suggestion that we
shoul d produce all this information, we don't have al
the extensions of all the other conpanies, and it was
up to the staff that they thought it should be a
statew de investigation of whether these particular
extensions are outside the normof all extensions to
get that information fromthe other conpanies, and they
haven't done that. They haven't nmade them a party.
They haven't used the staff's discovery power to
require those conpanies to produce that information for
the Comm ssion to consider whether, in fact, a norm
exi sts or can be established froma properly defined

uni ver se.
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Finally, Your Honor, | think the staff's
argunent puts the cart well before the horse. As |
poi nted out, Qmest was nmade a party to this case to
det ermi ne whether or not its boundaries should be
redrawn. There is no evidence Qwvest has ever received
a request or an application for service from anybody in
the area of the Timm Ranch. Qwest said that if its
boundary is redrawn, it expects it may well receive
such a request, in which case Quest would be entitled
under the rule, 071, to file a request for a waiver.

At that time, whatever issues the Commi ssion
considers it will consider, but the staff's argunent
here tries to brush aside the main issue in this case
for Qnest, which is what grounds are there to redraw
Qwest's boundary, and there is no showi ng these data
requests are likely to lead to the discovery of
admi ssi bl e evidence on that point. Thank you, Your
Honor .

MR, TRAUTMAN: Thank you, Your Honor. |
would Iike to respond to a nunber of the statenents
t hat have been made. First of all, at the outset,
there was reference to Data Request 122 and whether a
question of whether an agreenent has been viol ated, and
Ms. Endej an says you're asking have we beat your wife.

The staff has never asserted there was ever
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any violation of any agreenent at any tine. W never
asserted that in the prior notion. There were
statements in the Tenth Suppl emental Order to the
effect that such an assertion was nmade. It never was.
It's not an issue in the case. It's not the reason for
adm tting any of the evidence.

Staff's point at that tine was that it was
simply that at the tinme the testinony was filed, there
had not been cost recovery filed by Verizon. There was
never any claimthat there was a violation of a prom se
or an agreenent. As far as the argunent that it's
whol | y di si ngenuous for Staff to raise this because
Staff has sone of the information sought -- | should
say, the argunment that Staff has sone of the
i nformati on sought, is wholly disingenuous, because if
Staff attenpts to place those itenms in the record,
Verizon objects that it should be stricken

So what we are trying to do is get a response
from Verizon as to matters on which they have know edge
for adm ssion into the record so that the Comm ssion
may consi der the whole record. Wen we attenpted to
provi de testinony, Verizon attenmpted to strike the
testinony. So to say, well, Staff has know edge, that
doesn't do the Conm ssion any good if that evidence

isn't in the record, and Verizon had ordered it should
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not be in the record.

As far as the relationship to the prior
tariff, we would like to point out also that Ms. Ruosch
in her own testinony testifies in sone detail about
what is |abeled the Iine extension tariff background,
and it gives the history of the prior tariff, and in
fact, it mentioned that Verizon was in the process of
trying to devise a new tariff and says, My
understanding fromregul atory departnent is that this
approach net sonme resistance fromthe Conm ssion staff,
and then they go on and tal k about some of what
happened afterwards but not all of what happened
afterwards and part of what's involved in the Cedar
Ponds and that particular |line extension, and for that
matter, what Verizon felt that |ine extension was worth
is directly relevant to Ms. Ruosch's own testinony
where she raises the issue in the line extension tariff
and directly responsive to that.

I would also point out that the information
that we have sought does not relate only to that
tariff. Your Honor asked whether there was cost
information filed with the tariff filing in July where
t he Conpany sought recovery for a nunber of extensions,
not just Cedar Ponds, and the answer is yes, and in

fact, that's one of the cross-exhibits we've included
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with Verizon and, of course, it's information that was
prepared by Verizon, but that cost infornmation needs to
be made part of the record, and the extensions for

whi ch we sought information are not just Cedar Ponds.
There are other extensions as well.

The argunent | heard M. Omens nmake was that,
well, if you don't include every single extension done
by anyone anytine in the state, your alternative is you
must focus only on this one. Now, the conpanies are
free to argue that it's abnormally expensive and a huge
burden, but no one is allowed, including the
Commi ssion, evidently, to | ook at anything else to
determ ne whether, in fact, that assertion is true.

JUDGE MACE: Let nme nmmke sure | understand
that Staff has proposed as a cross-exhibit the tariff
filing for recovery?

MR. TRAUTMAN: Yes, that's correct.

JUDGE MACE: That includes the Cedar Ponds
ext ensi on?

MR. TRAUTMAN: It includes that one Verizon
made a request for recovery for, | believe, 1.3
mllion, and | believe it was for a total of 34 -- |
believe there were about 10 extensions.

JUDGE MACE: And the tariff breaks that

i nformati on down by extension; is that correct?
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MR. TRAUTMAN: Yes, it does. It has all the
extensions |listed, how much was paid, and then there is
an overhead factor, and then it says how nmany persons
for each of the extensions and what the recovery was.

As far as the argunent that M. Owens nade
about Staff putting the cart before the horse, again,
Quest's own witness put the cart before the horse
because Qwest's own witness said, as it nust, if a
boundary change were made, he said it was very |ikely,
he absol utely expected a request for service to be
made, at which point the issues would also apply to
Qnest .

JUDGE MACE: But you agree those issues would
not be part of this case.

MR, TRAUTMAN: |'m not sure.

JUDGE MACE: Because until this case is
resolved, we can't know about what your change woul d be
in the offing.

MR, TRAUTMAN: Perhaps. But even in that
case, evidence of extensions provided, let's say, hy
Qnest and evi dence of what types of extensions other
conpani es are doi ng and what they cost and whet her they
are doi ng those extensions, whether they are seeking
recovery under the rule is relevant on the issue of

Verizon as well. It's part of the issue of what other
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extensi ons are bei ng done.

We have conpani es here that are arguing that
a particular extension qualifies for a waiver because
it is not within the norm If it is within the norm
they have to provide service under the |ine extension
rule. They are arguing that when you apply factors
that tal k about the cost of the extension the custoners
serve, the length of the extension, the effect on the
conmpany, they are arguing that when you apply that to
this extension, you should cone to the conclusion that
a waiver is justified because it is unusual. That's
what the waiver applies to, and yet to determ ne
whet her it's unusual, they don't want the Comm ssion or
anyone else to | ook at any ot her extension --

JUDGE MACE: | understand the argument. Let
me just ask anot her question. Wth regard to these
Qnest di scovery requests where you' ve asked how many
servi ce extensions nust be done but not conpleted,
etcetera, you couch the question -- for exanple, it's
No. 34 -- how nmmny service extensions has Qwest done
and conpleted for which it believes it may recover
costs. Are you inmplying in that question that the
Commi ssi on has not received a request for recovery for
t hose extensions?

MR, TRAUTMAN: | believe that woul d be the
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case --

JUDGE MACE: Has Qwest filed any requests --

MR, TRAUTMAN: No, they have not. The other
point I would like to nake is there was an argunent
made that one of the data requests that we put out was
vague, and the question was, has Qwmest extended service
in the vicinity of Turtle Lake in Ckanogan County, and
t he remai nder of the question said, Wat's the |ength,
the total cost, the reinforcenent cost, how many
custoners were served. Obviously, those aren't vague.

One reason we didn't answer to the vagueness
guestion on the first issue about whether Qwest woul d
be willing to serve in the vicinity of Turtle Lake, as
Qnest's own response to Data Request 32 said, and this
is a statenent from Ms. Jensen to GTE, she asked, Wuld
GTE be willing to serve two custoners | ocated close to
the Turtle Lake devel opment? So we didn't think that
was grounds for objection when Qwvest has used the exact
same termnology in their own letter

JUDGE MACE: So you are referring to that
particul ar extension request where you have asked that
guestion?

MR. TRAUTMAN: Yes. The sanme one that |
woul d surm se that Qwest was referring to. Thank you.

JUDGE MACE: Thank you.
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MR OWENS: May | briefly say one thing, Your
Honor? When M. Trautman used the term "conpanies” in
the plural, tal king about argui ng and applying the
wai ver criteria in the rule with respect to particular
extension, that isn't Quest's primary point here. CQur
point is that this conm ssion hasn't changed Qwest's
exchange boundary to apply that rule to Quest, and
there isn't any indication yet as to why it should, so
the "compani es” plural isn't correct.

JUDGE MACE: |'mgoing to grant the notion in
part and deny the notion in part. The overall prenise
|'"moperating fromis that the rules for allow ng
di scovery are not as rigorous as the rules relating to
adm ssibility, and | think that sone of this
i nformati on arguably could be relevant to this
proceedi ng, and so, therefore, with that in nmnd, |I'm
going to grant some of these requests, but I'mgoing to
go through the items nunber by nunber and indicate one
way or the other.

| do have a concern that sonme of this
information is already in Staff's hands and part of
this tariff filing, and that's another factor that |'m
going to consider in terms of making ny ruling. |
woul d indicate that my review of the Comm ssion's prior

rulings on this whole issue of the Cedar Ponds
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extension is that the Commi ssion did not specifically
rule that this information is irrelevant, that that
issue is yet to be determ ned. W haven't had
anything -- there were other reasons for granting the
prior nmotion to strike and denying the notion for
admi ni strative revi ew

Having said that, | don't think that the
Commi ssi on has come to the determination either way
whet her or not this information should be brought into
the record. Let nme go through the data requests one at
atinme. M understanding is that sone of them have
al ready been responded to. No. 110 and 111 of the
requests to Verizon, those have been provided; is that
right, Ms. Endejan?

MS. ENDEJAN. That's correct, Your Honor

JUDGE MACE: | amgoing to deny the discovery
nmotion with regard to Request No. 112 because | believe
that information is in Staff's hands. Whatever Verizon
filed for on May 2nd in terns of cost recovery, they
filed for, and Staff has that information. Wth regard
to No. 113, 114, 115, again, those are all pieces of
i nformati on that should be apparent fromthe tariff,
whi ch Staff has proposed as a cross-exhibit, and I'm
going to deny the request with regard to those data

requests.
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1 I will ask Verizon to answer Data Request No
2 116, 117 and 118 and 119 and 120. |'m going to deny

3 the request with regard to 121 because Veri zon

4 apparently requested recovery of extension costs, and
5 that is in the record, or -- strike that. And that is
6 the part of a cross-exhibit that the staff has

7 proposed. It's also part of the tariff filing.

8 Wth regard to Request No. 122, Staff has

9 apparently indicated there was no violation of an

10 agreenent, and based on the argunment, | don't see the
11 rel evance of this information to the proceeding. |'ll
12 deny the discovery request with regards to No. 122.

13 That concludes the ruling with regard to Verizon

14 Wth regard to Qaest, |'m aware of your

15 argunent, M. Oaen, that we haven't really gotten to
16 the point yet of dealing with whether Qnest woul d be
17 required to serve the Ti mm Ranch, whether there would
18 be a wai ver request and so on. However, based on

19 Staff's argunment about the possible relevance of this
20 evi dence to judging or conparing cost of extensions as
21 presented by Verizon and by Qmest, | amgoing to
22 require that you answer the questions. | would like to
23 have sone idea though of how long it would take you to
24  prepare responses.

25 MR. OWENS: Your Honor, | don't believe Quest
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has the informati on gathered for the year 2002 yet. |
don't know. 1'Il have to find out how long it would
take to gather that information.

JUDGE MACE: You need to bear in mind the
heari ng begi ns on Wednesday.

MR. ONENS: |'m aware of that, Your Honor. |
beli eve Qwmest has the information for 2001, but as |
said, I'll have to ask my client howlong it will take.
There isn't a client representative in the hearing room
today, and | will check and try to get back to you as
soon as possible. If you would like to take a recess,

I can get that information shortly.

JUDGE MACE: That's a good point, taking a
recess.

MR, OVNENS: So are you conpelling al
responses?

JUDGE MACE: My understanding of themis they
all had to do with cost and various extensions, but
"Il reviewthembriefly right now. Actually, | won't
conpel an answer to each response. No. 33, that
information is in Staff's hands. | will conpel a
response to No. 34, No. 35, No. 36, No. 37. | wll
al so conpel the answer to No. 38 with the qualification
that it refers to the extension Ms. Jensen nentioned.

| believe M. Trautman referred to that. Was it
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information in that discovery request?

MR. OAENS: | can answer that on the record
The answer is no.

JUDGE MACE: The answer to..

MR, OWENS: The answer to the data request is
no. |If that's what the request is narrowed to, the
answer is no.

MR, TRAUTMAN: Now we get to the question in
the vicinity of Turtle Lake and --

JUDGE MACE: |'Il only allow discovery with
regard to that particul ar extension you were talking
about that Ms. Jensen referred to.

MR. TRAUTMAN:  Fi ne.

MR OVWENS: We'Il provide a suppl enent al
response in witing, but at |least we don't have to wait
for that, Your Honor.

JUDGE MACE: |'Il require a response to
No. 39. Go ahead.

MS. ENDEJAN. Your Honor, in light of -- and
I don't know quite how you want to deal with this
i ssue. Apparently, Staff is going to attenpt to
interject this whole Cedar Ponds |ine extension into
the record someway or another. If that is the case,
out of fundanmental fairness to ny client, Verizon needs

to have the opportunity to respond or reply.
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JUDGE MACE: Let ne ask you this before you
go any further. |'m puzzled, | guess, by the need to
file testinony. You would have the ability to exam ne
your witness, if Staff did bring this subject up, to
exam ne your witness so you would be able to bring out
further details about the project on the record.

MS. ENDEJAN. The problemis one of the
Wi t nesses who has know edge, Ms. Gage, is not one of
the witnesses for which we filed prefile testinony.

Ms. Ruosch knows about the project; that's
true, but if we get into this whole business of was
there an agreenent to seek recovery, etcetera, the only
person who would really have know edge of that woul d be
Ms. Gage. Her declarations are on the record.

JUDGE MACE: But Staff is going to have
troubl e aski ng one of your current w tnesses questions
about it in the first place; isn't that correct, if you
don't have a witness who is know edgeabl e?

MS. ENDEJAN. | guess it depends on where
they go with Ms. Ruosch. | don't want to have to file
suppl enental reply testinony here, but nor do | want to
be deprived of the opportunity to present our side of
the case should this issue go nmuch further, and maybe
as the hearing develops, | may renew nmy notion and put

on the stand a witness, if necessary, if M. Ruosch
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1 cannot adequately address what comes out.

2 JUDGE MACE: | would say at this point it's
3 premature to deal with this issue. On the other hand,
4 I don't want to have the conm ssioners, when they are
5 presiding and have linmted tinme, have to deal with

6 something like this. Yet, we don't know what use is

7 going to be made of this discovery. W don't know if
8 Staff is going to be able to propound questions to one
9 of your wi tnesses, who m ght not be able to answer.

10 There are a | ot of unknowns at this point, and

11 believe it's premature to deal with this issue.

12 MR. OMNENS: | have a similar concern, Your
13 Honor. As we nentioned in our witten notion, this

14 appears to be a brand-new theory by the staff as to why
15 Qnest should be required to have its boundary changed.
16 | identified the four factors in M. Shirley's

17 testimony, and |'m not questioning your ruling. The
18 only other issue that the staff raised we responded to
19 in our Decenber 20th testinmony. The theory that the
20 rel ati ve nunber of custonmers benefited by spending the
21 same anmount of noney could also be a reason to require
22 Qnest to have its boundary redrawn.
23 We don't have notice of this new staff theory
24 that apparently in context, the cost that Qmest would

25 incur if it were required to have its boundary redrawn
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and served is not out of the normwth regard to other
extensions it's made. We haven't been able to put on
evi dence to counter that theory, which apparently we
may only see in the staff's brief, and I will have to
meke an objection at the tinme that evidence is offered,
if it is offered.

JUDGE MACE: | appreciate your coments. Let
me indicate that the ruling that I made on the notion
has to do with the argunent Staff had about placing
Verizon's costs to extend in context. Any other issue
that Staff wants to raise with regard to the
information, we will have to deal with [ater on down
the road. |'msure you will have many opportunities to
advance your position to the Conm ssion.

MR, OWENS: Thank you, Your Honor

JUDGE MACE: Let's take 15 minutes at this
poi nt .

MR. OVNENS: | just had one point, and | don't
nmean to get ahead of ourselves, but | noticed sonething
on the predistributed exhibit list that you circul ated,
Your Honor. You had caught an error that | nmade in the
exhibit list I sent out last night. | had left out
Ms. Jensen's Exhibit 4, which I didn't intend to do,
but that needs to be a 4-C because that is a

confidential exhibit, so that correction needs to be
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made. It's on Page 2.

JUDGE MACE: | show it as 53-C, but the TAJ-4
doesn't include a confidential notation.

MR. OVNENS: Thank you.

JUDGE MACE: This mght give you sone tinme to
| ook at the exhibit list | passed out, and you m ght
want to start getting your piles of exhibits onto the
Bench. What | would appreciate if you would do is if
you have a stack of exhibits, put themall in one stack
for one party instead of distributing them across the
Bench as if the conmissioners were here. Let's be off

the record.

(Recess.)
JUDGE MACE: I would |like to resune now so we
can deal with the order of w tnesses. I would like to

have each of you indicate the order in which you intend
to present your witnesses, starting with Staff.

MR. TRAUTMAN:  Thank you, Your Honor. W had
i ntended to have provided that his presence is
necessary, Professor Duft?

JUDGE MACE: | have not heard back yet on ny
inquiry to the comm ssioners on whether or not they
woul d have questions of him and I will try to pursue
t hat today.

MR, TRAUTMAN: He is only available on the
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1 24t h, however, so even though we would like himto go
2 first depending on the pace of the hearing, he has to
3 go on the 24th. He can't go prior to that, and then

4 Tom Spi nks, Bob W I Ilianson, and Bob Shirley.

5 JUDGE MACE: Verizon?

6 MS. ENDEJAN. Let ne clarify, Your Honor

7 that is it your thinking that Staff would go first?

8 JUDGE MACE: My thinking is that Verizon

9 woul d go first because you filed the application. M
10 t hi nki ng was that the Conpany woul d present their

11 wi tnesses first and then Staff.

12 MR. ONENS: May we be heard on that, Your

13 Honor ?

14 JUDGE MACE: You may, but let ne first hear
15 the order of witnesses Verizon intends.

16 MS. ENDEJAN. The order of witnesses, we wll
17 have Kay Ruosch first and Dr. Danner second.

18 JUDGE MACE: Thanks. Qwest?

19 MR, OWNENS: Qwest will present Robert Hubbard
20 first, Theresa Jensen second, and Panela Mrton third.
21 JUDGE MACE: Your comments about the order of
22 presentation of parties?
23 MR. ONENS: Yes, Your Honor. Qwest's
24 position is that under the Conm ssion's rule, the

25 proper order would be Verizon first, Staff second,
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bearing in m nd that RCC M nnesota has al ready by
agreenent been given a date certain, so whenever that
falls within that order, their w tnesses would be
t aken.

JUDGE MACE: Did | miss sonething that RCC
had been given a date certain?

MR, ONENS: | thought the parties agreed that
t hey should be given the 23rd because their w tnesses
were only avail abl e that day.

JUDGE MACE: Perhaps you comruni cated with nme
about that, and | don't recall the conmunication

MR RICEE M. Owens is correct that the 23rd

was the date the RCC witnesses were intended to

testify. | don't know how that was conmunicated to
Your Honor, however, unfortunately. | can look into
t hat .

JUDGE MACE: As long as | know now, that's
good.

MR RICE: I'msorry if it was not
comuni cated to you.

JUDGE MACE: So your witnesses would be on
the 23rd. Go ahead, M. Owens.

MR, OWENS: The staff would present its case
second in order, and then Qwest would follow the staff,

and the reason for that is, Your Honor, that as you
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poi nted out, Verizon initiated this case with its
request for a waiver, so under the Comm ssion's order
of precedence rule, 480-09-735, Verizon would go first
and the staff would follow Verizon, but as to Quest,
Qnest was nade a respondent in this case, and under
subpar agraph 1(a) of that rule, the respondent follows
the staff, and so we believe it's appropriate that
Qnest follow the staff in order of presentation

MR. TRAUTMAN: The rule is that 480-09-735, |
guess our viewis that this case doesn't really neatly
followin the rule because it's a case initiated by
Verizon, and then followi ng that, other parties were
added with varying interests, and the rule, in any
event, does allow the adm nistrative | aw judge or the
presiding officer to nodify the order of proceeding,
and that's in Subsection 2. Qur viewwas it seemed
nore appropriate for Verizon to go first and then
either RCC or Qvest and Staff to be last, but | don't
think this case follows neatly within the rule.

MR, OWNENS: Your Honor, | agree that
Par agraph 2 does allow nodification of procedure.
However, it's not clear from Staff's comrents why Staff
believes it's appropriate that Staff should follow
Qunest. Qur position is that to any relief the staff

seeks against Qmest, and | realize Staff doesn't
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believe they do seek relief against Qwest, but Qmest
has a different view, the staff has the burden, and the
staff should therefore go before Qnest.

JUDGE MACE: Anything further?

MR, TRAUTMAN:  No.

JUDGE MACE: |'mgoing to rule that the
Conpany shoul d precede Staff just purely so that
i nformati on that cones in regarding the conpanies al
cones ininitially and then Staff presents its case.

I think that the Conmi ssion can sort this
out, and | think the parties will have adequate
opportunity for cross-exam nation so that any of these
problems will be alleviated. | think purely for
organi zation of the information, it would be better to
do it that way, so | will indicate that the order wll
be Verizon, Qwest, RCC, and Staff.

O course, we will have to nmake an all owance
for RCC to conme present its witnesses on the 23rd if
you have all agreed to that.

MR, RICE: Thank you, Your Honor

JUDGE MACE: | think |I need to know the order
of RCC wi t nesses.

MR RICE: RCC will present Kyle Gruis first
and then Beth Kohl er.

JUDGE MACE: Before we turn to deal further
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with exhibits, have you had a chance, M. Owens, to
find out about the length of tinme it will take Qwest to
respond to di scovery?

MR. OVNENS: | have, Your Honor, and the
answer is it varies by specific request. | did discuss
with M. Trautman that Qmest can provide today sone of
the information. However, as to responses to others of
the requests, it may be a matter of weeks because Qnest
does not have information for 2002 readily avail abl e,
and that includes both jobs that have been conpleted in
2002 and jobs that are pending, and it would require
sonme research by the person in charge, and that person
is on vacation until Mnday, so | think it's inpossible
to get that information by the begi nning of the
heari ng.

JUDGE MACE: You would be able to have the
2001 i nformati on though?

MR. OAENS: | have it here. Sone of what the
staff has requested, for exanple, the length of the
jobs is not available, and that would again have to
come fromthe person who isn't on site until Monday. |
don't know. | may be able to get that information on
Monday, but | have information on the nunbers of jobs,
the wire centers, the cost of the jobs, and the

proportion of reinforcement for 2001, and | believe
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that's responsive at least in part to 34.

JUDGE MACE: You have that avail abl e today,
you say?

MR. ONENS: | can download it onto a floppy
di sk and provide it to Staff immediately.

JUDGE MACE: | need to get sone clarity here
about which itens of the discovery you can respond to
today and which you need nmore time for. Can you break
it down by the nunbers?

MR. ONENS: | believe No. 34 is the one that
can be responded to i medi ately, at |east for those
parts of it other than the I ength of the extension.

34, we can respond with 2001 data today. 35, it would
probably be a week. 36, we can provide the information
for 2001, excluding the |ength.

We can provide, by inference, | suppose, 37
for 2001, if you use the cost as a surrogate for
length; that is, we can determ ne the shortest but we
don't have the actual number of feet involved. 38,
|'ve already responded to, and we can provide a witten
response to that today. 39, it would take between a
week and two weeks to gather that information.

JUDGE MACE: Thank you. Let's turn to
cross-exani nation exhibits, and let's be off the record

for that.
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(Di scussion off the record.)

JUDGE MACE: Let ne indicate for the record

that I will find out whether Professor Duft needs to
actual |y appear next week for the hearing. | will find
out an exact starting time for Wednesday. | will find

out from M. Owens whether or not Qwest has an
objection to the map that Staff has provi ded show ng
the | ocations of the various residences that are
underlying applicants or in sone way connected with
this hearing; that | will send out a revised exhibit
list showing the cross-exhibits and that | will send
out a grid for cross-exanm nation. Staff has advised ne
that they may have only 45 m nutes of cross-exam nation
for Ms. Jensen and that their cross-exanmination tinme
for Ruosch and Danner may -- |'msorry.

MR, TRAUTMAN: At this point, it |ooks like
it mght be a net equal. One may go up and one nay go
down.

JUDGE MACE: So the only change is that you
may have | ess for Ms. Jensen

MR, TRAUTMAN: At this point.

JUDGE MACE: And | have advised the parties
that if they have any other concerns that need to be
addressed before the hearing, they should bring themto

me either this afternoon or on Tuesday next week so we
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1 don't have to deal with them while the comm ssioners
2 are presiding. Nothing else? Then we are adjourned

3 until Wednesday.

5 (Prehearing concluded at 12:08 p.m)
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