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PROCEEDI NGS

JUDGE RENDAHL: Good norning, everyone.
We're here before the Washington Utilities and
Transportati on Commi ssion this norning, Wednesday, June
5th, to begin three days of hearing in Dockets UT-003022
and 003040, which is the investigation into U S. West,
now Qunest's, Conpliance with Section 271 of the
Tel ecomrmuni cati ons Act of 1996 and Qwest's Statenent of
Generally Avail abl e Ternms or SGAT pursuant to Section
252(f) of the Act. |I'm Ann Rendahl, the Adm nistrative
Law Judge presiding over this hearing with Chairwoman
Marilyn Showal ter and Commi ssioners Richard Henstad and
Patrick Gshie.

So the focus of our hearings today and
tomorrow will be first Qwest's conpliance with the
Commi ssi on orders on the performance assurance plan or
QPAP and any ot her SGAT conpliance issues, which
bel i eve the parties have indicated there are none, and
the final report on Qwest's OSS testing, which wll
begin hopefully this afternoon. | do understand that
the power is out in the north terminal, which is the
United termnal, which parties are flying into today, so
we may have to address this later. Hopefully the
vendors will be here.

So let's begin by taking appearances fromthe
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1 parties beginning with Quest.
2 MS. STANG  Thank you. Good norning, Lynn

3 Stang from Qaest in Denver.

4 JUDGE RENDAHL: Thank you.
5 MS. ANDERL: Lisa Anderl representing Quest.
6 MR, KOPTA: Gregory Kopta of the law firm

7 Davis Wight Trenmine, LLP, on behalf of ELI and Tine
8 Warner Tel ecom

9 JUDGE RENDAHL: Thank you.

10 MR, VEI GLER: Steven Wei gl er on behal f of
11 AT&T Cor porati on.

12 JUDGE RENDAHL: Thank you.

13 MS. SI NGER- NELSON: M chel Singer-Nel son on
14 behal f of Worl dCom

15 MR. CROWELL: Robert Crommel |l on behal f of

16 the Public Counsel section of the Attorney General's

17 Ofice.

18 JUDGE RENDAHL: Thank you.

19 Is there anyone calling in on the bridge
20 line, any attorney calling in on the bridge |ine who

21 needs to nake an appearance?

22 Hearing nothing, let's go forward. Are there
23 any prelimnary issues we need to tal k about besides

24 mar ki ng of exhibits before we go into the QPAP issues?

25 Okay, at a pre-hearing conference yesterday
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the parties identified exhibits and pre-marked them for
this nmorning's hearing. You all should have a copy of
that exhibit list. 1t begins with Exhibit Nunber 1680,
which is Qunest's QPAP conpliance filing, and goes
t hrough Exhibit Nunber 1794. W have identified another
exhibit this norning, which is Exhibit 1687, which is
Qnest' s proposed SGAT and QPAP | anguage for sections
12.1 and 11.2 of the QPAP and section 20 of the SGAT.

Are there any objections to those exhibits
being admtted into the record?

Hearing no objection, they will be so
admi tted.

| don't know if we set a record, but close to
1,800 exhibits is pretty good.

CHAIl RWOMAN SHOWALTER: How many?

JUDGE RENDAHL: Close to 1,800 exhibits.

Okay, so | think we're ready to begin with
the QPAP issues. All of you should have a copy of a
matri x of issues for the QPAP as well as a list of QPAP
SGAT conpliance issues, which we have -- there are 14 of
them which we have nanaged to whittle down this norning
to 7. Those issues are the revenue cap, the tier 2
paynment trigger, service quality paynents, specia
access reporting, changes to neasure waiting, 6 nonth

review process, and the nmultistate audit. G ven that we
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have approximately 2 hours to address this in hearing
time, that's about 120 m nutes, why don't we take no
nore than 5 minutes per side on the issue. And so if
there are different CLECs that need to address the
i ssue, you may have to coordinate your tinme. And if we
don't need all the time on a particular issue, let's
save it for other issues.

And, Ms. Stang, | think you have first before

you go forward a summary of the resolutions this

nor ni ng.
MS. STANG That's right
Good norni ng, Chai rwoman Showal ter,
Commi ssioners. | would |ike to go through that sumary

and then to address just a mnute the tinmng issue and
maybe an alternative way to deal with that, but first
the issues that we were able to conme here prepared to
have dealt with.

The first one is on this list the nunmber 2 of
the conpliance issues list dated June 5th, the ARM S
data. We have in Exhibit 1687 to which Judge Rendah
referred provided | anguage that does address the CLEC
concern, does provide that we will be updating the ARM S
i nformati on beginning with this filing, and all the
parties agreed with that |anguage.

The second i ssue we addressed today was, |et
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me take a little bit out of order, the addi ng new UNEs
to the -- well, actually, I'"'mgoing to drop down to
payment met hod, because al so on page 1687 or Exhi bit
1687 we have proposed | anguage that agai n addressed sone
concerns a CLEC had in terms of what -- how we had dealt
with the use of electronic fund transfers to CLECs.
Everyone has agreed that that |anguage is appropriate.
The next one, again |I'mtaking this alittle
bit out of order because of what's on Exhibit 1687,
goi ng back up to nunber 7 on this Iist, adding new UNEs,
the concern there was that the parties were not certain
or know edgeable in ternms of how we were going to
i ncorporate our commitnment to add neasures that had --
sub measurenents that had gotten a standard. What we
did was a couple of things. First was refer themto the
actual PID 4.1, which does show those standards there,
and then refer themto Section 20 of the SGAT, which
says the PIDs are incorporated by reference into the
SGAT. And so we now have both Exhibit k and Exhibit B
in the SGAT. Exhibit K, the PAP, refers to Exhibit B
and they are now all satisfied that those nmeasures are
reflected in Exhibit B. So what you have here is
| anguage that we will be filing in the SGAT in Section
20 of the SGAT, but this ties the | oose ends together

and there was agreenent on that.
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The ot her issue | guess was sort of partially
resol ved. We tal ked about collocation. W indicated
that we intend to file, well, the concern was that we
had not filed in another section of the SGAT | anguage
clarification, |anguage the Comn ssion had wanted us to
file on collocation. W have indicated to Judge Rendah
that we will be filing another updated SGAT on June
11th, and we will be including that in that filing. And
I think that piece of it then is acceptable to everyone.
I"'mnot sure if there is -- it appears there nmmy be
anot her issue on collocation, but at |least as to that
part of the SGAT, we have resol ved those issues.

And then just as an administrative detail,
wel |, maybe partially and partially not, with respect to
the, have to find out which one this is, an issue around
the special fund, there was a concern that Qwest had
left in provisions that related to both the process and
the funding of the nultistate audit when it al so had
i ncorporated the Conmi ssion's | anguage on auditing, and
we are going to elimnate those sections that relate to
the funding and the process of the nultistate audit.

Then we al so, there's a kind of a separate
issue in that in sone additional |anguage we proposed in
Section 16 there's a reference to special funds. It's

really a reference to the Col orado special fund, and the
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objection there is just not applicable, and we agree,
and we're going to revise that. But that's nore on the
lines of cleanup.

And | think with that, that is -- those take
-- those cover the issues that we have been able to
elimnate this norning.

One last thing | guess, and naybe we can
elimnate this quickly, is should | address specia
access now, or would you like to wait?

JUDGE RENDAHL: Well, is this sonething,

M. Kopta, you would like to still address?

MR, KOPTA: Just briefly, | think, if I can
take a little bit of discussion, we mght as well do it
in order.

JUDGE RENDAHL: Wiy don't we just keep it in
order.

M. STANG  Ckay.

JUDGE RENDAHL: And then just | will note
that the parties indicated that there were no
consi stency issues with the SGAT ot her than the
collocation issues that need to be -- but | guess
there's maybe one remining collocation issue that needs
to be addressed.

MS. SINGER-NELSON: If you're referring to

Section 6.3 of the QPAP, | don't think we need to
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di scuss that. | think the bigger concern was really the
consi stency of the SGAT with the Washi ngton col |l ocation
rule. And once we | ook at what Qmest proposes inits
revi sed SGAT, then we can provide any conments if we
believe that it's not consistent with the Conm ssion
order on that issue.

JUDGE RENDAHL: Ckay, thank you.

So there are no consistency issues, and the
parti es have not raised any issues with the SGAT that
was filed, so those issues on this list, 13 and 14, are
al so renoved.

And, Ms. Stang, you had a suggestion for
timng.

MS. STANG Yes, if | mght, Judge Rendahl
We tal ked about earlier three nain issues that are very
i mportant, at least to Qwest, and | woul d propose
particularly one, | think the six nonth review, will be
of the nost interest to the parties and to Qaest to talk
about live, and | would ask that or ask that we be
allowed to spend a little nore tinme on that.

I would Iike to go through all of these and
mai nly because obviously what we are nost interested in
havi ng t he Conm ssion ask questions of us, which is why
we have oral argunent, but |I'malso prepared that if we

run out of tinme, | don't know that some of these issues
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can't be addressed in some witing if we get to that
poi nt, you know, in lieu of trying to take a specified
tinme for each side.

To summarize, |I'masking for a little nore
time to address particularly the six nonth review issue
and perhaps the critical value issue. | think those do
bear sone discussion, and then hopefully sonme of these
ot her ones can be, if necessary, be addressed in sone
proposed hearing witing.

JUDGE RENDAHL: Well, then why don't we take
first the six nonth review issue. Each side will have
ten minutes. WIIl that work better?

M5. STANG. Better, thank you.

JUDGE RENDAHL: And also on the tier 2
paynment issue, ten ninutes per side.

MS. STANG  Okay.

JUDGE RENDAHL: And then we'll go back in
order on each of the issues and take themup with we'l
just see how far we can go.

MS. STANG  Thank you, | appreciate that

JUDGE RENDAHL: Why don't we get started with
the six nonth review process, and given that Qwmest has
made a new proposal in this filing, maybe we ought to
hear from Qwest first and then hear fromthe other

parti es.
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MS. STANG  Thank you.

JUDGE RENDAHL: And which let's | ook at the
matri x just so we're on the right page here, the six
month review i ssues are refl ected on page --

MS. STANG You're referring to our SGAT
filing?

JUDGE RENDAHL: |I'mreferring to the matrix
of issues. It should be page 6 of the conpliance
matrix, this docunent.

MS. STANG  Okay, thank you.

JUDGE RENDAHL: Okay.

MS. STANG And | just would also say if we
have our --

JUDGE RENDAHL: Let's be off the record for a
moment .

(Di scussion off the record.)

JUDGE RENDAHL: While we were off the record,
we determ ned we need to be | ooking at Exhibit 1680
which is Qunest's QPAP conpliance pleading, 1681 which is
the Exhibit K, the conpliant SGAT that was filed, and
1682, which is a docunent describing the PEPP
col | aborative summary. And in terns of 1681, the six
nonth review sections are reflected in Section 16, which
is page 24, beginning at page 24 of Exhibit 1681. And

our focus here is (a) to talk about whether what Qnest
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has submitted is conpliant, and secondly, if it is not,
is there nerit to that proposal

Go ahead, Ms. Stang.

M5. STANG  Thank you, Judge Rendahl
Chai rwoman Showal ter, Conmi ssioners. The answer to
whether this is conpliant and whether it's appropriate
is probably involved in the sanme discussion. W took a
| ook at the order and the basis for the order and the
ordering | anguage and those -- the basis on page 40, |'m
sorry, 38 | think at 39 and 40 of the Commi ssion's 30th
order tal ks about three reasons for the ordering
| anguage. Nunber one, a belief, and | think based on
AT&T' s pl eadi ngs, that other plans in sone ways directed
the BOC to sonehow cede control to the Comm ssion for
changes to the plan. Secondly, that the Col orado pl an
had actually followed suit and that there was specific
| anguage in the Col orado plan and the operation of the
Col orado plan was to do so. |In fact, the |anguage that
the Commi ssion ordered to be inserted in the Qwest --
the QPAP for Washington came out of the Col orado pl an,
at least as it had been filed with this Conm ssion at
the date of that order or | think the [ast decision on
the nmotion to nodify by Chairman G fford. And then
| astly, that other plans in the other -- the Quest

regi on and el sewhere had the same sort of approach. Al
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those things are | think -- either have -- either the
situation has changed, or | can point out for you why
those are not the case any | onger

I"'mnot going to go into great detail, but I
do think there's a misconception in ternms of the New
York plan and the Massachusetts plan and their change
control, and | can tal k about that, what that |anguage
says. You shoul d have those in front of you, but it
does not in any way have a concession by the BOC t hat
the Conmmi ssion would be directing changes and that that
-- those changes would be nade. Qur concern with the
Commi ssion's | anguage, as we were concerned i n Col orado,
it's really the | anguage that says the Commi ssion will
direct changes at the six nonth review and we will put
theminto the S -- into our PAP is the concern that what
that is is sonmehow saying that those changes are going
to be done without any kind of opportunity for
chal | enge, without -- and that go even further in terns
of asking us to concede authority to the Conm ssion
distinct froma situation where a comm ssion nay have
what ever authority it does have under state |law. A PAP
does nothing to inpede that authority.

This in our view goes the other way and says,
whet her or not we have that authority, you're going to

concede it in this plan, and that's our concern. It was
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our concern in Colorado. And what happened after the
docunent that this Commi ssion relied on was that the
Col orado proceedi ng went back to remand on this very
i ssue. We were very concerned, and Chairman G fford
gave us the opportunity to go back to special naster
Phil Weiser on this and sone other issues to talk about
a way that we could get to an acceptable plan. And part
of this Comrission's rationale in the |anguage they
ordered was that it was sonething that we had conceded
to or had agreed to include in the Colorado plan, and I
you know, what we are doing is bringing to the
Commi ssion's attention that that has changed, and what
we have accepted in Colorado is the | anguage basically
with some nodifications | need to explain to you so that
what we have agreed to is what you're seeing now and not
what is in your order, which was | think this
Commi ssion's conception was in the Col orado order

CHAl RMOVAN SHOWALTER: Just trying to follow,
| take it then you are concedi ng whatever it is you have
agreed to in Col orado, or you are agreeing here to
what ever you agreed to in Colorado. Now did you agree
to something different earlier in Colorado, or did we
nm sunder st and what you had agreed to or did not agree to
earlier?

MS. STANG | think it was probably a



7898

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

m sunder st andi ng, although I'm not quite sure how that
came up in ternms of what we had consented to. But what
-- the process was as follows. | think this
Conmi ssion's initial order came out on the 3rd of April
the 30th, and the remand order cane out on the 27th of
-- the 10th of April in terns of it was the nmamil date,
think it was actually issued in March. So there was a
process that was going on, and we had obviously since we
went back to remand, it was a big issue for us, we
hadn't agreed to the PAP in that formwth that -- with
that operation, with that [anguage in it as it was. W
have now accepted the PAP, and that's the | anguage we're
bringing to you today is the revised | anguage that
resulted fromremand there

CHAl RAOMAN SHOWALTER: So does that mean that
fromour point of view what we're dealing with is what
you have agreed to in Colorado, which is reflected in
your latest filing, versus should we find that
i nsufficient for our purposes, sonmething else, in which
case we need to address whether we have authority to
require whatever it mght be that's different from what
you have consented to? |s that where the tension is in
this argunment?

MS. STANG We -- | guess | would say we're

bri ngi ng you Col orado because it is sonething -- because
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it seenmed to be what this Comm ssion was | ooking to.
It's something we have agreed to. | don't know that
that's the only option, and I'mtrying to tee up what
the main issue is, which is what we see in the

Washi ngton order is |anguage that seenms to say and the
operation of which would be this Comm ssion at the six
nonth reviews will make a determ nation of what the
out cone should be and the changes will be made in the
PAP, and that would seemto then elinm nate a chall enge,
you know, by Qwest that there was a -- that that
particul ar change exceeded their authority.

And there are -- the other thing | wanted to
tell you was that AT&T or | think a part of what this
Commi ssi on based their decision on were sonme plans that
had been in our jurisdiction or sone decisions that had
been rendered, and we are going back to those
conmmi ssions asking to try and get to sone |anguage |ike
we did in Colorado that's acceptable or at |east that we
can all go forward on.

And | would point out that also there's a
Nort h Dakota decision that has now, you know, and |
t hi nk AT&T has attached that, we can tal k about that
| anguage, it also |like Colorado has this collar included
init, which | knowis a new concept for the Commi ssion,

but it's one now that many of our jurisdictions are
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1 | ooking at as a way to sort of get, you know, a part of
2 sone confort |evel on this issue.

3 So I"'mnot saying it's the only | anguage, but
4 we read fromthis order that you wanted the Col orado

5 process. There was a -- or |anguage. There was a -- we
6 at your request inported the terni nation provisions from
7 Col orado. There was, you know, a |ot of references, and
8 | don't want to bel abor that too nuch, but that's --

9 that's why we think this is in the spirit of conpliance.
10 | agree, this was not the exact |anguage, but we felt

11 like we needed to let the Comm ssion know things had

12 changed, and on the rationale, this is what we were

13 going to bring them and hopefully to be accepted as

14 conpl i ance.

15 JUDGE RENDAHL: Just a --

16 MS. STANG | will point out we didn't put
17 into the -- I'msorry.

18 JUDGE RENDAHL: Just a quick clarification

19 t hough, is the |language that Qwmest has included inits

20 filing the exact |anguage from Col orado, or has it been
21 nodi fi ed?

22 M5. STANG It has been nodified in our

23 filing, and I would like to briefly tell you what those
24 are and -- or how this operates generally and then what

25 t hose changes are. As you can see, there's what
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Prof essor Wi ser cane up with was a concept of what's on
the table and what's off the table to try and address
some concerns that not everything in the plan would be
up for grabs at the six nmonth review. | think that gave
their conm ssion actually some confort that they weren't
going to be tal king about statistics every six nonths,
and to, you know, identify things that would be nore
appropriately considered for change.

One of the things that the special naster
came up with as a way of nmking change easier was this
concept of a collar, and this collar operates so that at
every six nmonths, you would | ook at the changes, and we
keep on a going forward basis two sets of books, and we
woul d assess our performance and |liability under one set
and then a set that represented the changes to the plan,
old way, new way, and then the liability to Qwest would
be limted to 10% of that. And this was to keep there
from bei ng, you know, just a really bizarre and, well
very demandi ng changes financially on the plan. W --
and you will see that incorporated into the plan.

And | think the reason for sone of the off
t he tabl e thoughts were, when you have a voluntary plan
goi ng in but anything can be changed, then doesn't it
get to a point, at |east by agreenent, | nean again

want to stress none of this is precluding the Conm ssion
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fromindependent authority to change it, it's just
saying what is this plan sort of addressing in terns of
what the voluntary conmmitnents were and can things
spring fromthat.

Let ne -- and so that's basically the
scenario, off the table, on the table, and then a
description of a collar which gives them sone financia
certainty that changes will evolve, but they won't be
such that the financial liability of the plan to Quest
goes off the chart or becones inbal anced.

The changes that we nade, and nunber one,
AT&T points out that certain things that we incorporated
here as off the table were not off the table in
Col orado. We did our best just to try, you know,
they're different plans, and we tried to find the right
sections. | disagree with them except on two provisions
that | think that we need to perhaps address if this
Commi ssion is interested in this |anguage goi ng forward,
and it is true that in the Colorado plan auditing or
reporting really isn't on the table, off the table
actually, and so |I'm happy to nake that change there.
And the paynments in terns of the timng of the paynents
are not off the table. There is a section of our
auditing that is the effective date, and we need to

carve that out, because that obviously should be off the
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table. But |I'm happy to make those appropriate changes,
and | won't go into nore detail unless we need to since
my time is |imted.

One of the other things that AT&T conpl ai ned
about was not in conpliance with Col orado was we
adjusted it because in the C-- QPAP in front of
Washi ngton, there is a two year review, a biennial
review. |In Colorado, there is a three year review |
think that they operate simlarly for a ot of reasons,
but we made the change just to try and -- we didn't get
that direction fromthe Conm ssion that we shoul d change
that about the plan, so we made some adjustnents. |'m

also, if this Commission is interested in the Col orado

pl an on that aspect, | have no objections to meking that
change so that you -- we use the sanme | anguage as in
Colorado. It makes the reviewa little bit different,

but | have no objections to that.

The last issue is one that we think really is
an appl es and oranges concern, and we want to identify
that for you. |In Colorado, part of the Section 16 --

CHAl RWOVAN SHOWALTER: |t hi nk Conmi ssi oner
Hemst ad has a questi on.

MS. STANG Oh, I'msorry.

COW SSI ONER HEMSTAD:  ( Shaki ng head.)

CHAl RMOVAN SHOWALTER:  Well, | do, | find
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that 1'm being distracted fromlistening to you because
|'ve got this earlier question.

MS. STANG Pl ease ask

CHAl RMOVAN SHOWALTER:  And | can't get it out
of nmy head. That is, | think maybe one of the problens
is we have already asserted in the 30th order and
el sewhere that we believe we do have authority, and if
we have authority, then we can after due process change
certain PIDs and other things, but I think your prem se
is you haven't conceded that we have that authority. So
(a) you're looking for a way out, you know, what woul d
you agree to even if you don't believe we have the
authority, but then if we don't agree with what you have
consented to, it's right back to the issue, which we
have already asserted. That's the problem here
because, you know, you have, of course, you have the
right to appeal certain things later, but it seems to ne
that in searching for alternatives to what you have
consented to, you aren't confronting the fact that we
have asserted we have i ndependent authority to do this.
Is that part of the problen?

MS. STANG Well, | thought | addressed that,
but let ne take another stab at it in terms of the -- to
us, the question really is, if the Commi ssion believes

it has authority, there is nothing Qwest can do to
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change that, and it really does cone down to a question
of does this -- have -- are we trying to do that, is
there sonething in the PAP that inpedes the Comission's
authority. And conversely, if you have the authority,
do you need us to then conversely concede authority.

And | think that's really the issue.

If the Commi ssion believes they have
authority to change the PAP, first of all | would think
that whether or not there's authority depends on the
change. | nean we can't know now whet her, you know,
there is authority or not until we -- the Comm ssion
i ssues an order saying here's -- do this, and then we'l
all know what the this is, and we will be able to assess
it. So nunber one, | think it's premature for us to
somehow concede t hat.

And second, |I'mnot -- it's -- | don't think
it's appropriate for us to concede it. Nowhere is there
a requirenment that the BOC somehow say we agree the
Conmi ssion has this authority and we won't challenge it.
Now maybe that wasn't the Commission's intention, but it
goes down to the | anguage that the Comnr ssion has asked
us to include in the PAP, a contract, a pleading, you
know, some docunment bindi ng Qvest which says, we will do
this if the Conmi ssion says do it rather than saying the

Commi ssion -- nothing in this contract, and | have
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proposed this | anguage too, nothing in this contract
i mpedes the Conmission's authority to act under its
state and federal, you know, its ability to act under
state and federal |aw.

CHAIl R\OMAN SHOWALTER:  And |I"mreally
t hi nki ng out | oud here, but you could reverse that too,
you could say nothing in this SGAT gives the Comm ssion
jurisdiction where it doesn't have it.

MS. STANG Well, | nmean | think that -- but
we' re tal king now about what our concerns are in terns
of saying there is a process here that's -- is there a
bal ance, can we strike a balance. W're not trying to
i npede authority, but we certainly don't want to have
and woul d not concede authority, particularly in advance
of an order. So is there a balance we can strike, and
think that's in many ways what these conmi ssions that
we're working with are trying to go back and do.

CHAl RMOVAN SHOWALTER: But aren't we trying
in part anyway to have sone kind of appropriate process.
| mean there are different levels of this. One is what
does this Commr ssion have authority to do. And let's
for the purpose of argunent say that there's sone
qualifier somewhere that says this SGAT or this PAP
QPAP, does not give the Conmi ssion authority to do

sonmething it doesn't have to do, already have authority
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to do. Now, you know, now that we have that qualifier
what process are we tal king about that's fair or unfair
or good or bad, because we want -- don't we want to talk
at that level as well. And that's where |I'mhaving a
probl em because | think here's sonething that you have
consented to, but in order -- but if we want to
entertain alternatives, you could throw up your

argunment, well, you don't have authority. But | would
hope that maybe that question maybe will never arise,

but we want to be able to entertain on the nmerits or
procedural nerits what kind of post process are we going
to have.

M5. STANG Well, | think that that's
addressed in a couple ways. | think it's addressed in
the fact that we have identified a six nonth review
process on certain things that are appropriate for
di scussion there. | believe that the collar, which has
been now adopted in Col orado and in North Dakota
actually in their order, is another way to get to that.
Because | think that financial certainty reduces the
challenges. | nmean and | think then you're probably,
you know, left to clearly things Iike, and I would say
speci al master Weiser hit on this in his supplenental
order, which was, you know, we may get to a point where

there's an issue of, you know, and we aren't going to
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argue this now, for instance, special access, you know,
and it's clear jurisdictional issue. There are going to
be, you know, potentially sone challenges, but | think
that the collar really does say, you know, is it worth
it because the financial aspect of this is clearly
accounted for.

And that to us is the BOC s biggest concern
in terms of saying there's a voluntary aspect of what
you own up to do, and then there is a Comn ssion
oversight, but I don't think the FCC has ever said

anyt hing, but you have it under state and federal |aw.

We'll all maybe have different discussions here in court
about what that is. | think every BOCis in that
situation but -- and that nmay evolve, that authority may

evol ve as we go through, you know, court cases. But it
isn't to constrainit. So as to process, | think we can
still talk about process, but our concern is that again
with the | anguage that this Comm ssion said to do, first
of all, take out |anguage that did have us consenting to
nodi fications to the PIDs. And |let ne explain where
this kind of came fromand we --

JUDGE RENDAHL: You shoul d take anot her
m nute or two, and then we need to give AT&T a chance to
respond --

MS. STANG  \When we --
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JUDGE RENDAHL: -- and other counsel

MS. STANG  Thank you, Judge Rendahl

When we took out the | anguage that says that
we can consent to changes to the base of the plan, we
opened up a great deal of liability, because once you
start changi ng standards or things about 700
measurenents, 700 paynent opportunities -- this |anguage
about consent came from Texas. Texas said nmutua
agreenent, but the real issue is parties -- one of those
parties was SBC, and they got to consent in terns of
whet her that plan -- the base of those nmeasures changed.
Qur view of it was, well, I'"'mnot going to go into what
the -- why there was a difference, but the fundanenta
diff -- simlarity was they got to consent. That was in
their agreenent, in their contract.

What we did is you -- you have asked us to do
is take that away. And | think the collar, this is
where we have negotiated this collar in other pro -- in
ot her jurisdictions, because now you're going fromjust
havi ng the Conmi ssion resol ve di sputes over new neasures
to potentially changi ng or nmaki ng changes based on, you
know, 700 basically paynent opportunities, and that can
change the plan significantly. So I think that it
really cones down to trying to find a way to devise this

pl an whi ch doesn't have us concedi ng that | anguage that



7910

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

we had identified has -- that's the concern we have with
it. And we thought the Colorado, the interest in this
Conmmi ssion in the Colorado plan and that, because that
had happened subsequently, was something we would bring
to your attention as potentially conpliant.

One last thing because | know AT&T is going
toraise this, there was a provision in Section 16 of
Col orado that said that the PIDs could be changed if it
went to the special master or to the independent nonitor
of the Conmi ssion outside the six nonth review. As you
can see, we have -- we have subnitted an alternative
whi ch we have also submitted to other states, and it is
in North Dakota, which lets agreenments fromthis ROC
process flow into the PAP without a Commi ssion review.
| don't think this -- Qwest has any real concern if the
Conmmi ssi on wants the Col orado | anguage on changes to the
PI Ds outside the six nonth review if they, you know,
upon a Conm ssion approval, and that would be a di sputed
i ssue obviously. But again, | think it has to be
sonmet hing that would be subject to this potential
collar, and it would -- we want to make sure it wasn't
inconsistent with this second provision that said things
could flow through upon agreenent, because that too is a
good, | think, you know, provision allows that, you

know, sort of consensus and cooperation to affect the
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PAP. That's really where we were just going with that.

| would like to reserve some tinme for
rebuttal if | could.

JUDGE RENDAHL: Well, we'll see.

MS. STANG. | know I have nothing to reserve

JUDGE RENDAHL: We'll see how nuch tine we
have.

M. Weigler and M. Crommell, | know you both
wi sh to speak on this.

MR, WEI GLER: Thank you. This is an issue we
have been debating vigorously for many nonths, and
feel like I could talk all day on this but -- so I'l
keep trying, instead of that, I'll try and keep ny
comrents very brief.

Basically the FCC said that this is a plan
for the states to create, for the states to change, for
the states to nonitor. | brief -- and | see it in your
orders and | briefed it extensively, there's extensive
FCC | anguage that you're supposed to be able to nonitor
and sanction discrinmnatory service and build plans
t hroughout tinme, while |ooking at what other states are
doi ng, build your plan to nake sure that the -- that you
can nonitor and sanction discrimnatory perfornmance.
That's why -- and | provided the | anguage.

Take -- if you look at other plans, other
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pl ans give the comr ssion the clear authority to usurp
change control. And Qwest asked, is there sonething in
the PAP that limts authority. That's what Ms. Stang
said. W have to look at this, is there sonething in
the PAP that limts the state's authority. Well, | ook
at -- you have to |look very carefully because it's
really readi ng contractual |anguage, but if you | ook
really carefully at this new Col orado concept that Qnest
has come up with, first of all, it's not the Col orado
plan. There's substantial differences. | have briefed
those differences. But one difference, huge difference,
is look at what's precluded fromsix nonth review,

CHAI RMOVAN SHOWALTER: Can you focus us on
what part of Exhibit 1681 you're tal king about?

MR, VWEIGER |'mlooking at page 25, 16.7.

CHAl RAMOMAN SHOWALTER: Al l right.

MR, WEI GLER: Ask yourself, is there
something in the PAP that limts the authority, and it
says:

The foll owi ng areas of the QPAP wi Il not

be eligible for review at the six nonth

revi ew

And then if you put those nunbers in order
you' re tal king about Sections 4, Sections 5, Section 6,

Section 7, Section 8, 9, 10, 11, 12, 13, 14, 16.12, and
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any proposal that does not directly relate to the
measuri ng and/or providing paynents for
nondi scri m natory whol esal e performance. Now it clearly
says they are not eligible for review at the six nonth
review, and there's no provision in the rest of the QPAP
that you | ook at that ever nmakes those -- puts those
el enents on the table. |If you take away basically
Sections 4 through 14, 16.12, and any proposal that does
not directly relate to neasures and/or providing
paynments for nondiscrim natory whol esal e performance --

JUDGE RENDAHL: You'll have to sl ow down just
a bit for us and the court reporter

MR, VEI GLER: Sure, just trying to get

t hrough that in one breath.

| proffer to the Comm ssion and | | ooked at
it, you don't have anything left. You have -- you have
an enabling -- you have an introduction section, you

have, let me get there, you have a Section 2 directly
references Sections 6 and 7, and 6 and 7 are off the
table, Section 3 is a declaration section, Section 15.0
rel ates exclusively to audit, Section 16 is the section
that's usurping the Commission's ability to do all the
rest of these things, and Section 17 nerely indicates
that the plan is voluntary, and 18 indicates that there

shoul d be dispute resolution pursuant to the SGAT, which
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really has nothing to do with this Comm ssion's
authority or |ack thereof.

CHAI RWOVAN SHOWALTER: So you' re sayi ng
basi cal |y anyt hing substantive is off the table.

MR. VEIGLER: O f the table.

CHAl RMOVAN SHOWALTER: | don't know if that
was the right word to use in this context.

MR, VEIGER It's conpletely off the table.

Now Col orado, you have to do a side by side
conparison if you're even contenplating |ooking at the
Col orado | anguage. Colorado certainly doesn't take al
of these things off the table. Plus Colorado has this
three year review where the things that are off the
table get put on the table at the three year review.
Well, if you look at Qmest's | anguage, the two year
review deals with exclusive | anguage or exclusively what
you can do and can't do in the two year review, and
there's no back on the table.

So this is a facade, and | don't know if |
even need to go that much further because you don't have
-- Qnest asked, is there sonmething in the PAP that
l[imts authority? Their new | anguage, this is the nobst
limting authority I have seen yet. |It's the worst. So
as far as is this the right solution, I would proffer to

you if you look at the Massachusetts plan, if you | ook
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at the New York plan, and nore inportantly you don't
even have to | ook at other plans, you | ook at what the
FCC has said, and you |l ook at your state |law authority,
and you | ook at your authority under the

Tel econmuni cati ons Act of 1996, which has been briefed
extensively by the parties, you | ook that you have the
ability to enact the |anguage in the 30th and 33rd

O der.

Now i f you | ook at what Qmest did in North
Dakota, they have basically that section that says what
you asked, ordered in the 30th and 33rd order. | don't
know -- and but they have this provision on the collar
Thi s Comm ssion said, you know, maybe we will entertain
the collar, | think it was in the 33rd Order, they said
maybe we will take a | ook at that, but we will do so at
the six nonth review, and | think that's prudent because
we have to see how the plan goes but --

JUDGE RENDAHL: M. Wigler, before you go
forward, did AT&T attach or the joint CLECs attach the
Nort h Dakota | anguage?

MR VEIGER | put it in --

JUDGE RENDAHL: That's Exhibit 1690; is that
correct?

MR. WEI GLER: That's correct.

JUDGE RENDAHL: Okay, so if we want to | ook
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at what North Dakota has done, that's Exhibit 1690 in
the record.

CHAI RWOVAN SHOWALTER: And are you sayi ng
that in general you find 1690 without the collar to be
appropri ate?

MR, VEEI GLER:  1690.

CHAl RWOVAN SHOWALTER: Wi ch is North Dakot a.

MR, VEIGER: Right, well, 1690, Section
16. 1.

CHAl RMOVAN SHOMALTER: All right. And what
about 1690 with a collar, recognizing that it was not
anticipated in our previous orders.

MR. VEIGLER: 1690 with a collar, we have one
concern, and that's in the Colorado plan, the collar has
a 10% provision that has a prophylactic in case the
CLECs over -- go over -- the anmpunt that's due to the
CLECs goes over that 10%collar, and Qwmest omitted that.
I was present in North Dakota, | argued it, they didn't
seemto care. But, you know, taking away that
prophyl actic, keep in mnd that the CLECs are basically
wai vi ng various contractual renedies, and we need to
have that prophylactic.

CHAl RMOVAN SHOWALTER: So what about Exhi bit
1690, which is the North Dakota plan, with the Col orado

collar, is that getting closer to what you think would
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be acceptable? |I'mjust trying to test, | don't --

MR. VEI GLER:  You don't --

CHAl RMOVAN SHOWALTER:  You don't have to
commt yourself.

MR WEI GLER:  Sure.

CHAl RMOVAN SHOMWALTER: And it's not exactly
what the issue in front of us is, which is this is a
conpl i ance proceeding, but it is helpful to know where
the line is in terns of what you would find to be
wor kabl e.

MR. VEI GLER:  You know, the issue of the
collar cane up, and we didn't really have the
opportunity -- it was kind of like here it is, and then
they had a conpliance filing, and we really didn't have
much of a chance to really input, give any input. In
fact, we had no chance. So we saw it for the first tinme
after the Commi ssion ordered it. But with that being
said, | nmean it's not terrible language. | think it
takes care of sonme of Qwmest's concerns. Well, our huge
concern is Conm ssion change control and neking sure
that the Conmmi ssion can nonitor the plan. The only
thing I worry about on the collar, and | don't mean to
pontificate, is that you' re supposed to cone up with a
pl an that nonitors and sanctions discrimnatory service,

and | worry that with the collar the sanctioning is --
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could be sonmewhat limted. However, it doesn't seemto
be terribly al arn ng.

CHAl RWOMAN SHOWALTER:  The sanctions woul d be
limted by the collar?

MR VEIGLER. Right, they would.

CHAl RWNOVAN SHOWALTER:  But not within the
col lar?

MR, VEI GLER: Right, we just hope that we
never get there. But it's not, let's put it this way,
it's not the part of the Col orado plan or any plan that
we have been junping up and down about. But we are
junmpi ng up and down that all of a sudden that sentence
is gone, you know, with the CLEC prophylactic, oh, no,

i nexplicably we let go on that one. And that's
basically -- | think this Comr ssion has to | ook very
carefully at the differences between what Col orado
ordered and what Qwest has conme up with, and | have
listed themin ny pleading. There's a mandatory sunset,
this Comm ssion never contenplated a nandatory sunset.
There's a stay provision, and the way it's witten in
Washi ngton, every stay -- I'msorry, | should refer to
the plan so you know what |'mtal king about.

JUDGE RENDAHL: M. Weigler, | do have a
guestion, the mandatory sunset, which is the six year

term nation, that was di scussed here in Washi ngton,
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wasn't it?

MR. VEI GLER: | don't know

JUDGE RENDAHL: | nean the question of --

MR VEIGER: |'ve gone to 14 states, |'m not
sure.

JUDGE RENDAHL: Okay.

MR VWEIGLER: | don't renmenber Quwest
di scussing -- | could | ook back at the Washi ngton
record.

JUDGE RENDAHL: Okay.

MR WEIGLER: But | wll stand --

JUDGE RENDAHL: | suggest you do that about
the issue of termination and when and how t he QPAP woul d
termnate, but | think that was discussed here in
Washi ngt on.

MR, VEI GLER: Then nmaybe | should stand nute
on that issue, because | just don't remenber if it was
di scussed or not. But there is a -- this -- at |east
the Commi ssion's order that | read didn't contenplate
it, didn't discuss that you should add a six year
sunset, and yet the new | anguage has a six year sunset.

There's also the way -- a very important
thing, I went through all the things that this
Conmi ssion couldn't change, and then there's this stay

provi sion under 16.8, and it says if any of these things
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are discussed in the six nonth review, then it would be
stayed until you go through the full court judicia
process. Well, the way it's witten, all that Quest
woul d have to do is say, well, it's not -- it wasn't --
it -- the Commi ssion contractually gave it up. Because
in 16.7, they say, the followi ng areas of the QPAP won't
be eligible for review at the six nonth review, and
that's, under this language, it's clearly there, al
Qnest woul d have to do is go to a court of conpetent
jurisdiction and say, yeah, 16.7 says that it's not
eligible for review, so what would there really be to
revi ew

CHAl RMOVAN SHOWALTER:  Well, wouldn't it just
be those other things that weren't on this |list, some
procedural issues nmaybe?

MR. WEI GLER:  Sure, but | doubt we would be
in court on the introduction section. | nmean it would
be if you tried to change anything in Sections 1 through
6. And the way the Colorado plan is, at |east the way |
read it, it's not -- it says that they shall be
deferred, and if it's not deferred, then it's subject to
-- it's deferred to the three year review. And if it's
not deferred, then this judicial stay cones into play.
But the way Qwest wote it here, this stuff just isn't

going to be changing, and it's not going to survive
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judicial challenge.

That's again nmy huge concern is that this
Commi ssi on have, and you have expressed it in your 33rd
and 30th orders, you want to have the control that the
FCC and the state | egislature has nandated and the Act
has mandated that this Commi ssion have, and | haven't
seen any | anguage from Qwest that gives you that type of
authority except for the paragraph 16.1 in South Dakota
where, I"'msorry, in North Dakota, where that conm ssion
saw thi s Col orado | anguage and said no thanks.

COW SSI ONER HEMSTAD: | woul d Iike to hear
fromMs. Stang with regard to your reading of 16.7.

JUDGE RENDAHL: Conmi ssioner Hemstad, can we
gi ve Public Counsel an opportunity, or would you like to

go first to Ms. Stang?

COW SSI ONER HEMSTAD: | think we can hear
from Public Counsel. We'IlIl give thema shot.
JUDGE RENDAHL: | just didn't want to | eave

you out of the | oop.

COW SSI ONER Henstad: No, |'m sorry.

MS. STANG | will be looking at 16.7.

MR. CROWAELL: | appreciate that, and I'm
perfectly confortable waiting and letting the issue
resolve while it's still fresh

JUDGE RENDAHL: Ckay, why don't we do that.
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Let's | ook at 16.7.

MS. STANG O what we have proposed for
Col orado in our conpliance filing?

CHAI RMOVAN SHOWALTER:  No, what you proposed
to us.

JUDGE RENDAHL: In 1681.

CHAI RMOVAN SHOWALTER: Page 25, Exhibit 1681
I mean the question is, does this list in fact exclude
virtually everything substantive fromreview?

MS. STANG. What this list does, it
identifies the, | don't know what you woul d cal
substantive, that we m ght disagree on what substantive,
but it does structural issues around the PAP. And it
was the clear intent to have nore -- focus on the things
that are in 16.6 or 5in this -- on this page for
review. It is true the Colorado comm ssion said it's
fair to say that these things will be subject to a stay
if we try and change them but it wasn't to say they
don't -- to concede they didn't have any authority to
change them It was we will have to go establish sone
i ndependent authority, and that's the purpose of the
stay. | mean the whol e concept involves a challenge and
process, so it's not as if this, contrary to what
M. Weigler was saying, | don't think Chairman G fford

woul d adnmit that this in any way is himconceding he has
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no authority. It's just tal king about what the contract
says in terns of things that could be changed.

CHAl RMOVAN SHOWALTER:  Well, | guess,

i nterrupting Conm ssioner Henstad, but | think I have
the sanme question. There is a list of things here, 1
through 6, and it says, the follow ng areas of the QPAP
will not be eligible for review, items 1 through 6. So
do you agree (a) that those things may not be revi ewed
at the six nonth review, and if that's the case, (b)
what is left, what is not on this list? In other words,
what can be reviewed at the six nonth review?

MS. STANG In Section 16.5 the six nonth
review process will focus on revising, shifting,
relative weighting, deleting and addi ng the PIDs.

CHAl RWOVAN SHOWALTER:  And t hose are not
i ncluded, that is sonmething that is not in 1 through 6
here?

MS. STANG Right.

CHAl RWOVAN SHOWALTER: I n 16. 77

MS. STANG Right, and anything -- and then
think the catch all is in nunber 6 of 16.7 that says,
any proposal that does not directly relate to measuring
or providing paynents for nondiscrimnatory whol esal e
service. So the converse of that is things that do are

on the table at the six nmonth review. | think it's the
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purpose was trying to get to the evolution of the plan
focusing nore on the performance neasurenents rather
than the things that change.

But again, that's the confines of this
contract and we -- |I'msure judge or Chairman G fford
doesn't believe that this is in any way inpeding his
ability to suggest or nake other changes, but it's just
going to be a process that is going to give us sone
certainty that there's going to be a stay, and the
Conmi ssion's going to establish that independent
authority that they believe they have to make those
changes.

CHAl RAMOMAN SHOWALTER: |' m not very concerned
wi th what Comm ssioner G fford thinks, |I'm concerned
with these words and what they actually nean to us.

I'"'msorry, you were distracted there but --

M5. STANG Yes, | was, |'msorry.

CHAl RMOVAN SHOWALTER: The question is, with
this language that's in front of us, forget about what
Col orado thinks, with this |language in front of us, what
i s the neaningful substantive review that we woul d be
doi ng; what is the scope that is left? Gve sonme
scenari os of what we m ght be tal king about in six
nont hs.

MS. STANG  Addi ng new neasurenents, deleting
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ol d neasurenents, nodifying a neasurenment. Say the
bench mark is not right or the standard is not right,
the definition is not right, talking about whether the
classification of a neasurenment is appropriate. Mybe
there's a neasurenent that's been rated as low in our
PID and that drives the payment ampunts. This
Conmmi ssi on nmay deci de that that has become a nore
critical service to CLECs, and they may want to nmeke it
a high neasurenent, and so that would be one of the
fundamental parts of the changes at the six nonth
review. | nmean | think that that's what we're talking
about in terms of the kinds of areas where the plan
shoul d evol ve, and those are things that based on
changes over time you m ght want to address, adjust.

Conversely, things that are nore fundament al
to the plan, which we have revi ewed ad nauseam over two
years, which are, you know, a critical value of 1.04
versus 2.0 or, you know, the |egal operation of the plan
is another area, | nean we -- you now have the Col orado
| anguage, | would inagine you're satisfied with that in
terms of how this plan woul d operate for |iquidated
damages, those kinds of things are listed here. Paynment
anmpunts and caps woul d not change.

JUDGE RENDAHL: Ms. Stang, can | ask a

guestion about in terns of Section 16.7 in the Col orado
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plan, it's not eligible for review at six nonth review,
but is there an opportunity later to | ook at these
i ssues?

M5. STANG Well, | think that raises what
happens at the three year review, and | think what the
| anguage in the Colorado plan provides is that to the
extent that the Commrission is agreeing or that the
parties in their contract agree that they would have a
process that focuses on these particular PIDs, the three
year review would be sonething that's nore open for
di scussion in ternms of changing the structure of the
plan. And there that's reflected in the fact that
Chairman G fford did not provide any kind of a stay if
he were to order a changed plan that was, you know,
changi ng these off the table kinds of things. | think
the concept is we're going to live with this for three
years, but then in three years there might be reason for
me to revise this plan based on ny independent authority
that mght spring fromwhatever | have and I'mgoing to
order it, but you're not going to get the benefit of a
stay that you would have at the six nonth reviews if |
were to nake that same direction to you.

JUDGE RENDAHL: Okay. And understanding
that's the Col orado plan, and that's not what your

proposal is, but |I just wanted to clarify that.
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MS. STANG And as | said before, if this
Commi ssion is happy or is interested in this Col orado

plan as it exists with sone of these tweaks we're

tal king about, that's one I'm-- | think the conmpany is
happy to incorporate. |If you want all the | anguage
i ncluding the |Ianguage that is -- addresses a three year

pl an and then you have how that's specified here in
terms of, you know, the scope and everything, we're not
opposed to that. W just saw it as not something the
CLEC -- in fact, if the Comm ssion had directed us to
keep the biennial plan provisions fromthe QPAP, so it
was just trying to mi x and nash and nesh. |t wasn't us

trying to, you know, change the inpact of how Col orado

wor ked.

JUDGE RENDAHL: Okay.

M. Cromnel |

MR, CROWELL: Good norning, Comm ssioners,
Chai rwoman Showal ter. It's Public Counsel's position
that this fundanentally is not a conpliance filing. It

is in essence a nisnaned notion for reconsideration of
the 33rd Order. W believe that the Commi ssion should
reject this filing on this basis and further order Qmest
to conply with its orders, period.

As to substance matters, to avoid repetition

I would sinply state that Public Counsel supports the
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Commi ssion's findings in the 30th and 33rd orders. W
object to Qunest's proposed changes which are found

t hroughout Exhibits 1680 through 1686. At its heart,
this Comm ssion should preserve its authority, and we
oppose Qwest's proposals here which would limt or
vitiate those, that authority.

As to scope, the Commi ssion's six nonth
review should not be Iinmted in scope. W believe that
the highly exigent standard that the Conm ssion has
articulated would be effective in limting frivol ous
i ssues fromcomng up at the six nonth review peri od.

Maybe to take a step back, what we're really
tal ki ng about here are the rules of the game. As this
Commi ssion is well aware in the energy arena, rules can
be ganed. No one creating the California 1SO did so
with the intent to create the arbitrage opportunities
that eventually resulted. Setting aside the ongoing
questions of crimnalized conduct, it's quite clear that
peopl e were able to ganme that systemto their economc
benefit. What this Conm ssion needs to do is create a
systemor a set of rules that linmt the opportunity for
gam ng and that provide in six nonth intervals the
ability to correct the rules of the gane, to elimnate
gam ng that becones apparent.

Qur concern is not and | will not address
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here the specifics as to the penalties or what should or
shoul d not be in any specific PID, nor have we. Qur
concern is purely with the establishnment, creation, and
mai nt enance of a conpetitive market in Washi ngton and
assuring that this Comrission retains its authority to
preserve the conpetition that does exist and with sone
hope encourage the fruition of further conpetition in

t hese marketpl aces is the goal that we have been trying
to serve in this process.

Qur concern with 16.5 at page 25 as it's been
discussed is that it's essentially rearranging the deck
chairs. Wiile there's certainly inportant issues that
can be found and PIDs that may need to change, you don't
nmove the deck chairs on a ship that's sinking, and 16.7
woul d prohibit you fromturning on the sunp punps and
punpi ng out your boat. |If you're taking off the table
for review the issues that you may very well need to
address, and critically, we don't know what the issues
you will need to address in six nonths are, that
fundamentally is the risk. Are you willing to accept
the risk not knowi ng what the issues that will arise in
6, 9, 12, 18 nonths, that you will be forgoing your
opportunity to exercise authority to correct problens
that may result.

| think it's probably universal that no one
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in this room hopes that problenms will result, and no one
has the expectation that you're going to see the kind of
gam ng that we saw in the energy markets, but you need
to be aware that that possibility exists, and the rules
of the game that you establish here are going to be
critically inmportant to |imting those opportunities for
gam ng, and that's why we encourage you to nmintain the
authority that you have, to nake it explicit, and to
order Qnest to comply with your 30th and 33rd orders.
And if it chooses not to do so, then it can choose to go
to the FCC without your approval of its 271 application
and it can see what kind of result it achieves. But we
believe that a QPAP is a critical elenment to this

Commi ssion's approval of Qwest's application and that
this Comm ssion should not approve Qmnest's application
Wit hout a strong QPAP that will sanction potential abuse
and that preserves the Conmission's authority to nake
changes as necessary as the future devel ops.

JUDGE RENDAHL: Thank you.

Let's hear very briefly fromMs. Stang, and
think we need to take a break in a few minutes after we
hear from Ms. Stang, and then we'll take it fromthere

Ms. Stang.

MS. STANG  Thank you.

Chai rwonan Showal t er, Conmi ssioners, just
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responding to M. Cromnell's statenent, you do have a
very strong PAP and one that has been reviewed for two
years and strengthened from an FCC approved plan. The
gquestion really is comng down to, | think, whether as a
-- does this Commission in order to have the PAP that it
wants that's conparable to PAPs in other states or at

| east as good if not well better, it needs to sonmehow
have a concession from Qvest that changes will be nade
at a six nonth review at the direction of the Comm ssion
and sone sort of a concession that that's what's going
to happen. No other plan that |I know of, and | have
reviewed themall, does that, although we have sone

di sputes with sonme of our conmissions in terms of some

| anguage, | woul d agree.

But in terms of FCC plans, approved plans,
and the plans that are being finalized in our
jurisdiction, they don't do that. Even the New York
plan that M. Weigler tal ks about says -- it does all ow
-- it actually allows the staff, it says the staff and
BANY wi || determ ne what may need to be changed at the
six nonth review. It allows the Conmi ssion to resolve
t hose di sputes, but nowhere is there any |anguage that
coul d even cone close to or represent what M. Wigler
woul d have you believe, and that is that somewhere in

these plans you're supposed to assert authority that you
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may not have or ask Qwmest to concede authority that you
may not have

COW SSI ONER HEMSTAD: | don't think, well
in the first place, we could not assert authority that
we don't have, if we don't have the jurisdiction, the
parties and we can't cone to some agreenent that grants
us that jurisdiction, that's fundanental, and so | don't
t hi nk you need to nmake that argunent.

M5. STANG. Thank you, and | was responding
to M. Weigler's argunment, not necessarily the position
t he Commi ssion has taken on this.

But et me now go to the North Dakota plan if
I could just spend a few m nutes, because | haven't been
able to talk to that issue. You know, we did agree, we
put that North Dakota SGAT, the plan in our SGAT so that
the North Dakota provision if this Conmission is
interested in that variety of Section 16, you know,
we're not going to contest that. But | think that it is
-- there's sonme key issues. And one is it is inits
entirety what we have agreed to, including the collar
And | et ne say for one thing that M. Weigler and AT&T
when we were contesting this issue in North Dakota threw
in the entire Col orado provisions of Section 18, which
is now he's saying is unacceptable here, so it's a bit

of a shell game in terns of where they stand. But we
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1 did agree to incorporate the nechanics of the Col orado
2 collar. That is in North Dakota. What's missing is

3 fundamental and what -- to what M. Weigler was

4 referring.

5 In Colorado, in that section that tal ks about
6 the collar, there's a provision that anything that would
7 be over the collar comes out of tier 2 funds, and that

8 was -- and not necessarily -- and that if there -- and
9 that the issue there is that tier 2 funds are -- it's
10 the special fund in Colorado, and that fund is very

11 different than tier 2 funds under the PAP, and here's

12 why. The Col orado plan again is a different plan, and

13 part of what's nobst -- very different about it is that
14 in Colorado there's a portion of the tier 1 paynents, a
15 significant, not a -- I'mnot going to say significant
16 because | don't really -- but a portion of the tier 1

17 funds that goes to the special fund, it is in Section

18 8.3 of the Colorado plan, and it's 50% of what

19 escal ates. So in other words, you have a base paynent,
20 and you have escal ating paynents in the Col orado plan

21 and 50% of that goes to the special fund. In Colorado
22 -- in Washington under the QPAP, all the tier 1 paynents
23 go to the CLECs imediately. They don't get diverted

24 into this found, so you have a first of all nore likely

25 scenario that, you know, you're going to have nobney
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1 there in Col orado, and secondly, it's the CLEC noney to
2 begin with. So there's a very different scenario, and
3 you have to, you know, to have a conparabl e situation,
4 t he whol e paynent structure would need to be different
5 in ternms of the QPAP

6 AT&T did make this argunent to North Dakota
7 in terms of saying, well, we really need that for the

8 collar, and that was rejected, and we made these

9 argunents as well. 1t's not an inportable kind of a

10 thing. And the intentionis -- so | think the collar
11 the nmechanics we did inport, but the piece that we have
12 identified here and the reason we're not inporting it is
13 that you can't really, the rationale that Col orado had
14 for putting it in and for us agreeing to it doesn't

15 exi st in the QPAPs because of the difference in the

16 structure.

17 JUDGE RENDAHL: | think we're going to have
18 to wap up, because we have spent close to an hour on

19 this issue. We're really blowi ng out on other tine.

20 M. Weigler, you have 30 seconds.
21 MR. VEIGLER: That's all | need --
22 JUDGE RENDAHL: -- and then we're going to

23 take a break.
24 MR. WEIGLER: That's all | need.

25 Ms. Stang indicated that no plan requires the
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1 BOC to give us any kind of challenging authority. In

2 par agraph 42 of the |-5 California order, it says:

3 In offering this plan to the CLECs, as

4 part of the showing that it is in the

5 public interest, Pacific, which is SBC,

6 will need to agree that this Conm ssion

7 retains jurisdiction over the plan,

8 including the authority to nodify any

9 provision and that the plan wll

10 continue in effect until term nated by

11 t he Conmi ssi on.

12 That's in the Colorado PUC s ruling adopting

13 t he SBC pl an.

14 CHAl RWOVAN SHOWALTER:  You said California.
15 MR. VWEIGLER: California.
16 CHAI RMOVAN SHOWALTER:  Just now you said

17 Col or ado.

18 MR. VEIGLER: California, California Public
19 Utilities ruling adopting SBC s plan, Paragraph 42.

20 It's on an interimbasis subject to review of the entire
21 pl an and the Conmission rewiting the entire plan in six
22 nmont hs.

23 CHAl RMOVAN SHOWALTER: What's the date of

24 t hat order?

25 MR, WEIGLER: | have ny California co-counsel
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here.

MR, HOFFMAN:. This is Greg Hoffnman on behal f
of AT&T, it was mailed on March 7, 2002.

JUDGE RENDAHL: Al'l right, thank you.

Wth that, we will be off the record until 5
after 11:00. We will come back and address the other
i ssues.

Let's be off the record.

(Recess taken.)

JUDGE RENDAHL: Let's be back on the record.
We're going to start back in on QPAP issues, but before
we do that, | wanted to address the Touch Anmerica
petition to intervene and notion to reopen issues. That
petition and notion was filed yesterday with the
Conmi ssi on, and the Conmi ssion has had an opportunity to
review that petition. And this norning before we had
gotten started, | had talked briefly with the parties
about the possibility of responses. Having reviewed the
petition, the Commission is going to deny the petition
to intervene and the motion. It is sinply too late in
the process. Touch Anerica has had an opportunity to
bring this petition to intervene and raise the issues
earlier and even as close as May in addressing the
public interest issues, and so the notion is denied.

So let's go now to the first QPAP issue,
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which is the revenue cap
MS. STANG Would you like me to start on
t hose?
JUDGE RENDAHL: Why don't we hear the CLECs'
concern and then go to you.
M. Weigler, is this your issue?
MR, WEIGER: It is, thank you.
Revi ewi ng the Conmission's 30th order, it
wasn't referenced in the 33rd Oder, the Comm ssion
i ndicated that there should be a 36% cap, and revi ewi ng
Qnest's language, it's nore than a 36% cap on the plan
It's a 36% cap on Qunest's total liability for whol esale
services that are included in the cap. For exanple, and
it's found on page 15, Section 12.1, starting:
CLEC agrees that this anmobunt constitutes
a mexi mum annual cap that should apply
to the aggregate total of tier 1
i qui dat ed damages, including any such
danmages paid pursuant to this agreenent,
any ot her interconnection agreenent, or
any ot her paynments made for the sane
underlying activity or om ssion under
any other contract, order, or rule.
And then it says in tier 2 assessnents or

payments made by Qmest. Well, if you | ook at that
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| anguage - -

CHAl RWOVAN SHOWALTER: | was trying to track
with you on page 15.

MR WVEI GLER  Sure.

CHAIl RWOMAN SHOWALTER:  And you are reading
non-underl i ned | anguage, but then I think you continued
reading with sone | anguage that had been struck through
so maybe |'mjust not reading right, but are you at
12. 17

MR, WEIGER It's consistent |anguage. It
starts at CLEC and ends at Qwmest, CLEC agrees.

CHAI RMOVAN SHOWALTER:  All right, I'msorry.

MR. VEIGER: | mght have skipped back and
forth.

CHAl RMOVAN SHOWALTER:  No, | think you -- |
see what you're readi ng now.

But what does it nmean that you're reading
non- underl i ned | anguage?

MR. VEIGLER: Well, it nmeans that it's not
| anguage that Qwest added in this round of changes. It
wasn't added. |It's something that was there, | don't
know, from a previous version.

CHAl RMNOVAN SHOWALTER:  Al'l right.

MR, WEI GLER. But anyway, that |anguage, if

you read it, that nmeans that, for exanple, if Qwmest was
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-- if the CLEC didn't opt into the QPAP and they decided
to sue Qwest and -- because it says under -- for the
same underlying activity or om ssion under any contract,
order, or rule, for exanple, say that that CLEC gets $36
MIllion in a court of law, that would be part of this
cap in the QPAP. And the cap is supposed to be the cap
on the plan, not a cap on Qmest's total -- 36% of
Qnest's total liability. And not only -- | mean | read
this, the | anguage is so convoluted, but how | read
this, that's what it does, it makes it a conplete 36%
cap.

If you look at -- there's two different plans
that you can look at to see what they have done.
Col orado, it's just a 36% plan, period, a 36% cap on the
plan, and | think that's what this Commi ssion want ed.

But the other version is in Texas, they say it's a 36%

cap of all Iiquidated danages. And so, for exanple, in
Quest's -- | nmean | will let Quest make their own
argunents, but 36% of all |iquidated damages incl uding

damages for CLECs that don't opt into the QPAP.

AT&T's concern, and | think it's a concern of
the joint CLECs, is we're opting into a plan and we're
giving up our contractual renedies to opt into this
plan. |If Qwest cuts side deals with other CLECs where

there's damages or gets sued by another CLEC that's not
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part of the QPAP, why should the CLECs' renedies at the
36% cap be put at risk because of things going on
outside of the QPAP. And so that's why the CLECs woul d
argue that the 36%-- it's very easy, it says there
should be a 36%on tier 1 and tier 2 damages under this
pl an instead of this convol uted | anguage, which I could
read it a couple of different ways, but that's how | see
it.

JUDGE RENDAHL: Ckay, thank you, M. Weigler

Ms. Stang.

MS. STANG Well, | think Chai rwoman
Showal ter's question goes to the heart of this, and that
is that there is not a redlining in there because that
aspect of this plan has never been challenged. This
| anguage has been in there fromday one, this Comm ssion
revi ewed the | anguage, they ordered sone changes to that
| anguage which we did incorporate into the plan. |If you
| ook at the Commission's 30th order at page 28, the
ordering paragraph 108, the Conmi ssion directs Qumest to
make changes to 11.2 and 13. 8.

JUDGE RENDAHL: |I'msorry, can you direct ne
to the paragraph nunmber you're | ooking at.

MS. STANG  Paragraph 109, I'msorry, 108 and
109, and that says to, |like about the third Iine down:

Changes to all ow the Commission to
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1 assess penal ti es where necessary, to

2 address service quality issues, but to

3 al l ow Qnest to di spute any paynents it

4 bel i eves are duplicative.

5 That -- that -- we made the changes to 13.8

6 of the plan to address that, and we nmade the changes to
7 11.2 to take out of the provision fromwhich M. Wigler
8 was just reading any ability for us to apply tier 2

9 paynments, |'msorry, assessments fromthe State by --

10 for service quality issues against the cap. Again, as
11 to -- so in terns of whether we are conpliant, we are

12 conpliant, and AT&T is not even alleging that we are not
13 conpliant with that ordering paragraph. Their argunent
14 is they would like you to consider rejecting additiona
15 provi si ons which were not a part of that ordering

16 par agr aph.

17 We believe that the rest of this is perfectly
18 appropriate for a couple of reasons. As | said, no one
19 has ever contested this as long as this PAP has been

20 reviewed and by the nmultiple parties that have been

21 reviewing it in the nmultistate process. Moreover, it is
22 in the Texas plan, albeit not the exact |anguage, but it
23 is in the Texas plan, and conceptually it's the sane,

24 and that is there is a good reason for allow ng paynents

25 that we m ght nake under other interconnection
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agreenents to count towards a cap |iquidated damages,
and that's what it envisions, paynents. And it is
because down the road there is an incentive for the
RBOC, Qwest, to negotiate with CLECs to do a, you know,
maybe a different remedy plan for that CLEC, sonething
that is nore tailored to that CLEC s needs. Obviously
as a part of that interconnection agreenent, it's going
to come before this Conm ssion, and the Conm ssion can
accept or deny it based on any concerns they may have
with its relationship to the PAP. But what's inportant
here is the incentive that it provides to the BOC to
address individual CLEC concerns on a going forward
basi s.

Again, it's in the Texas plan, it is in the
North Dakota order, and | just realized that the North
-- | don't think AT&T has ever, while they have filed
everything el se, not the whole North Dakota order. And,
Judge Rendahl, | would like to mark it as an additiona
exhibit, because | don't think that is in front of the
Commi ssi on.

JUDGE RENDAHL: And which exhibit, what is it
you're intending to provide?

M5. STANG It is the decision from North,
the QPAP decision in North Dakota. They provided you

with the Section 16 of our SGAT related to that, but
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what | realized as we were discussing this is that the
North Dakota decision had not been filed with this

Commi ssion, and it might be of interest, particularly on
this issue. It incorporates the |anguage relating to
that issue.

JUDGE RENDAHL: M. Weigler, | note that AT&T
has fil ed nunmerous suppl emental authority on the QPAP
with this Comm ssion. Has AT&T filed as suppl ementa
authority the nost recent decision on North Dakota from

Nor t h Dakot a?

MR. WEI GLER: | don't know. I mean | have a
list of what | have filed and what | haven't. | don't
know. | would intend -- | don't have an issue of

submtting it.

JUDGE RENDAHL: Ckay, well, we have space in
the exhibit list, let's mark it as Exhibit 1688, and you
can distribute it later unless you need to discuss it
now.

MS. STANG No, | would just want to note
that this provision was di scussed there, AT&T raised the
same concerns, but, you know, and it does exist in the
Texas plan, it does exist in the North Dakota plan. It
really does represent, | think, good policy reasons to
allow that to be a consideration. Again, any

i nterconnecti on agreenent that would be applicable would
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be before this Conm ssion, and the Conmm ssion woul d
certainly have the ability to approve or deny a
substitute, if you will, renedy plan with a particul ar
CLEC.

JUDGE RENDAHL: Ms. Singer-Nelson, very
briefly.

MS. SINGER-NELSON: I n response to the
statenment that this hasn't been really argued before now
or it's not -- | think Ms. Stang said that AT&T doesn't
articulate a certain ordering paragraph fromthe
Conmi ssion's order that addresses this issue, and
think in a related argunent, it really is a service
qual ity paynment argunent, there is sone |anguage from
t he Col orado PAP that excludes |iquidated danmages under
anot her interconnection agreenent, interest paynents,
and any damages in an associated action fromthe cap
And this was argued by the joint CLECs in a |ater
section of its conments, but | think it does directly
relate to this issue

So we did ask the Commi ssion, in fact this
Commi ssi on ordered in paragraph 109 that Section 11.2 of
the CPAP be incorporated into the QPAP, and that is the
section that | just quoted from So | think this issue
is before the Comm ssion, and the CLECs have asked the

Conmmi ssion to incorporate the same CPAP | anguage into
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the QPAP. The Conm ssion has ordered it, it would be
consistent with the Conmi ssion's previous orders.

MS. STANG May | just respond to that,
because Ms. Singer Nel son, what paragraph 109 says is
t hat :

Qnest nust nodify Sections 13.8 and 12.1

to be consistent with Section 11.2 of

the QPAP to allow the Conmm ssion to

assess penalties where necessary, to

address service quality issues, but to

al l ow Qunest to di spute any paynents it

bel i eves are duplicative.

| don't agree with you that this ordering
par agraph does what you claimit does, although
concede you arguing that we should make the change, |
don't think that's what the Conmi ssion's ordering
par agraph reflects.

JUDGE RENDAHL: Thank you.

M. Cromael |, one nminute, and then we need to
move on.

MR, CROWAELL: 30 seconds, just briefly, the
sane issue, Your Honor. W, in fact, did address these
issues. | believe it was our Novenmber conmments on the
QPAP report this Conmm ssion received, Section 2, direct

your attention to pages 3 through 8 of our comments
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then. Clearly we articulated a position in favor of a
soft procedural cap versus the hard cap. Clearly this
Commi ssion did issue the 30th and 33rd Order
establishing a 36% cap of this nature, but I think it is
a msrepresentation to the record that these issues have
not been before -- been contested by other parties
before the Conmi ssion. They clearly have been on the
record.

MS. STANG And | guess | have to ask to
respond to the claim| have m srepresented the record.
M. Crommel |, the cap, whether it's a soft or hard cap
is very different. W' re talking about precise | anguage
change here that is at issue, and | do not believe that
I would be -- if you would like to point to the --
somewhere in the record, if I'mmstaken, |'m happy to
ook at it, but | don't think that has ever been raised
with this Comm ssion as opposed to the cap

JUDGE RENDAHL: Ckay, well, 1'mnot sure,
think M. Cromaell has done that, and | think we can
nove on unl ess there are questions on this issue.

I would first Ilike to know, is there soneone
who has called in on the bridge |ine?

Ckay, the next issue is the tier 2 paynent
trigger. W now have half an hour to finish the

remai ni ng i ssues, so | knowthis is a |arger issue, but,
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Ms. Stang, you have two minutes, and, M. Wigler and
whoever el se, you have two ninutes. So let's address
this issue, and if we need to later, we will |eave open
the opportunity for supplemental witten conments, but
let's try and get through these issues.

Ms. Stang.

MS. STANG  What we proposed in our
conpliance filing was, well, really just brought to the
Conmi ssion's attention, was that in inplenenting the
Conmi ssion's directive to take the triggers off of the
tier 2 paynents, we would be reverting then back to a
scenario that we had agreed to in the ROC PEP
col | aborative. VWien we filed our QPAP with M. Antonuk
and engaged in that process, we indicated that the QPAP
that we were filing was going to be proposed wi thout
these critical values that we negotiated applied to the
tier 2 paynents. And the reason was everyone agreed in
the PEP col | aborative as far as we were concerned, and
don't see any evidence otherw se, that those would apply
to the tier 2 paynents.

VWen we went to the FCC, as we do fromtinme
totime, to talk to them about our plan, they suggested
that we not apply both a range of critical values and
three nonth triggers because of potential benefits that

m ght be seen towards Qmest. We, heeding that thought,
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made a filing with the nultistate that took out the
application of the tier -- the range of critical val ues
to the tier 2 paynents because -- and we did that
conditionally on there being the three nonth trigger
because that's the position we were going in with. Now
when one is taking off the three nonth trigger and now
going to a one nonth trigger, it makes sense for us to
be able to go back and apply the range of critica
val ues that we are applying to tier 1 payments, because
those too start on the one nmonth -- upon one nonth of
non-conform ng service. AT&T did not object to this in
their pleading, so | don't think that there really is an
i ssue about whether this is or is not an appropriate
application of that concession that arose out of the PEP
wor kshop.

JUDGE RENDAHL: Ckay.

M. Weigler

MR. VEIGLER: So just so I'mclarified,
you' re tal king about sections, Ms. Stang, what section
are you tal king about? Are you talking about --

MS. STANG |'mtalking about the tier 2
trigger issue that Judge Rendahl identified.

CHAI RMOVAN SHOWALTER: |Is this Section 9.07?

JUDGE RENDAHL: Section 8 and 9.

MS. STANG Right, identified in our filing.



7949

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR VEIGLER: | think what Ms. Stang said is
fine. What our concerns are are the --

JUDGE RENDAHL: The primary concern | guess
is do you have an objection to changing the critica
val ue as Qnmest has stated is appropriate?

MR, VEI GLER: No, we don't have a problem
with that.

JUDGE RENDAHL: Okay. And what are the other
concerns that you have?

MR, VEIGER. Well, there's a tier 2 paynent
trigger in 9.2.2.3, 9.4.1.1.2, and that's what AT&T,
nmeani ng the joint CLECs, agree.

JUDGE RENDAHL: And that you believe it's
m ssing, that sone of the changes were nmade to Section 8
and 9, but not all the necessary changes nmade?

MR, VEI GLER: Right.

JUDGE RENDAHL: Ckay.

MR. VEEl GLER:  And we briefed at page 21 and
22 of our brief.

MS. STANG  Yeah, and | should have raised
that when we were tal king about the issues earlier on
if those are just typographical or, you know, editoria
changes, then they will be fixed.

JUDGE RENDAHL: And so Qwmest agrees to nmke

t hose changes?



7950

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MS. STANG  Yeah.

JUDGE RENDAHL: Ckay.

MR, VWEIGER: That's why | was getting
nervous because nmy argunent wasn't bearing with what she
was tal ki ng about .

JUDGE RENDAHL: Ckay.

But, M. Cromwell, | think you did raise this
issue in your filing, and do you have concerns about the
change in the critical value?

MR. CROWEELL: | don't have a concern about
the critical value issue sinply because ny expert on
that is not available to me due to the press of energy
matters, so I'mnmute on that point, | do not have a
position | can take.

My concern was that what was filed with the
conpliance did not seemto reflect the requirenments of
the 30th Order in terms of the trigger, et cetera. |If
those were sinply scribner errors and Quest will nmake
those sections conport with the requirenents of the
order, then we would have no issue with that.

JUDGE RENDAHL: Ckay, well, that's good to
know. Thank you all, let's nove on

Now are there any remai ning coll ocation
i ssues?

MS. SI NGER- NELSON: No, Judge, at this point
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intime we don't have any issues. W will just wait and
see what the SGAT | anguage | ooks |ike after the

Conmmi ssion's order is incorporated into the SGAT

| anguage, and then we will provide our coments at that
time.

JUDGE RENDAHL: Thank you.

The next issue is service quality paynents,
but have we sufficiently discussed that in conjunction
with the revenue cap discussion, or is there nore that
needs to be sai d?

MR, VWEIGLER: | think we have put
sufficiently on the record.

CHAI RMOVAN SHOWALTER: Where is this?

JUDGE RENDAHL: Nunmber 5 on the conpliance
list is service quality paynments, and it was sonmewhat
di scussed in conjunction with the di scussion on revenue
cap concerning inporting |anguage from CPAP Section
11. 2.

MS. SINGER-NELSON: And it's addressed at
page 16 of the CLEC coments.

JUDGE RENDAHL: And so we don't need to
address it further?

MS. SI NGER- NELSON:  No.

JUDGE RENDAHL: Ckay. The next issue is

speci al access reporting, and maybe we ought to hear
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from M. Kopta on this one first and then Qnest's
response.

MR. KOPTA: Thank you.

And very briefly, this issue is simlar to
t he one that the Conm ssion dealt with on Section
272(e) (1), Qwest's representation that it would provide
speci al access performance neasurenents in reporting.
We don't have any idea of what Qwest is actually going
to provide. They say that they will provide the sane
thing that they're going to provide in Col orado, or the
Conmi ssi on has ordered themto provide special access
reporting to the sane extent and on the sane tine
schedul e as in Colorado. But again, we have the
Col orado order | suppose, but we don't know things |ike
the format that it's going to be in, the services that
are going to be included, if CLECs have to designate
certain circuits to be included how they go about doing
that, whether there is going to be a di saggregation
report provided to individual CLECs on their neasures
along with the joint CLEC neasures. These are the sorts
of things that we would |ike to see Qnest identify and
have in some kind of a filing with the Commi ssion so
t hat we know when we get this first report what's in it,
how it was put together, and whether it conplies with

what this Conm ssion has ordered.
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JUDGE RENDAHL: Ms. Stang.

MS. STANG  This Commi ssion ordered us to do
what Col orado did, and that's on page 26 of the Apri
10t h decision, which was | assune in front of the
Commi ssi on when they made that direction or gave us that
direction. It is about as explicit |I guess as | can be
at this point. It is -- directs us -- tells us which
PIDs to measure, tells us to, you know, what excl usions
to take. I'mspecifically |ooking at paragraphs A B
and C on page 26.

CHAl RMOVAN SHOWALTER: Page 26 of what; is
this an exhibit that we have?

M5. STANG | don't know if this was actually
mar ked as an exhibit because | don't think we have been
mar ki ng orders. Judge Rendahl, | may be w ong.

JUDGE RENDAHL: No, orders from other states
we' re taking adm nistrative notice of them

M5. STANG It's the Col orado order, yes.

JUDGE RENDAHL: It's the npst recent Col orado
order.

M5. STANG It's the order on remand in
Col or ado.

JUDGE RENDAHL: It's not in your books, but
we do have a copy of it.

And whi ch page is that?
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MS. STANG Page 26, and | think it's -- it
was in previous orders as well, but this is the |ast |
guess direction in terns of what we're going to be
doing. It specifies the PIDs, it specifies that we're
to make the filings in the sane ways that we, it's not
really a filing, provide the information to CLECs. And
I nean other than that, | guess | don't have a | ot of
detail in terms of what will be provided.

I do know that or it's my understandi ng
anyway that the -- any process changes that need to be
i mpl enmented in order to get the neasurenents underway
wi |l be handl ed through the CMP process. In other
words, if there are things that CLECs need to know in
ternms of identifying the order as, you know, in lieu of
a UNE, that will be handl ed through the CMP process.

So | mean | think the order is about as clear
as we -- as | know right now in terms of our conpliance,
and that's what this Conmi ssion ordered us to do. And
think it's pretty explicit. | nmean it just -- it tells
you whi ch neasurenents, how they're going to get them
and when. | think it talks about the time frane, and we
have already had that discussion with this Conmm ssion as
wel |

JUDGE RENDAHL: Now this reference you have

though to the CMP process, is that also in the Col orado,
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since | don't have that in front of me --

M5. STANG No, but | think it's, and |I'm not
the CMP expert and |'mnot the one that's been really
involved with getting the neasurements together, but ny
understanding is that it's, you know, that's sonething
that the CLEC has to know, hey, there's a change, it
woul d go through that process. And | think that's how
we're letting them know that they need to identify that
it'sinlieu of a UNE so that on the intake side we can
neasure it. So in other words, that's a detail that we
have to pursue anyway, because if we want to conply,
we've got to let people know they need to make this
el ection, be assured that we are doing it, and I'm
telling you I think it's through the CMP process. Wen
and how, |I'mnot the person to tell you that.

MR, KOPTA: And if | might just briefly,
that's part of our concern is that | don't know to the
extent that Colorado has dealt with this issue, whether
it's set up any informal processes or whether CLECs that
are participating in Colorado know this, but we're in
Washi ngton, and |I've got at |least one client who is not
in Col orado and has not been involved in the process,
and | think CLECs in Washi ngton need to know what they
need to do to participate, to provide information to

Qnwest if they need to, and then how to get these reports
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if they need to get them and what's going to be in the
reports. | nmean it's just a Washington specific
detailing of what Qmest is going to file and what's

going to be in it.

MS. STANG |I'm happy to have a di scussion
with M. Kopta off line. | nmean this is kind of a
busi ness issue. | don't think that in terns of what's

been ordered is really a question. He seens to have
process issues, and |'m happy to pursue off Iine
whet her, you know, those notices have been nmde in
Washi ngton. | nean obviously we're the ones who are
going to have to report, and if sonething is not being
done, | will follow up. But mnmy suggestion was that
maybe we can resolve sone of this by allowi ng ne sone
time to talk to our people about what they have done to
i mpl ement Washi ngt on and nmake sure that he has any
necessary information if, in fact, it hasn't been
handl ed t hrough the CVMP process as | was under the
i mpression it had.
JUDGE RENDAHL: Any conments or questions?
CHAl RMOVAN SHOWALTER: The only comment |
have is that if we order sonething, you know, I|ike
Col orado's or, you know, as in somewhere else, | think
we've got to have in our record fromyou the substance

of what it is that you think conplies with our order,



7957

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and I'mnot clear that we have that. It seenms to ne in
this case, those portions of that Col orado order should
be filed as an exhibit so it's -- we're not really using
it as a |legal precedent, this becones evidence in this
case, and it's evidence that | think the parties need to
see, and so does the Comm ssion for both the substance
and then | suppose is it the same as Col orado's.

M5. STANG Well, with all due respect, |
guess we were under the inpression that it was this -- |
mean we were told to do exactly what Col orado did, and
so it is certainly in the record, and that's what we
have been operating on. W have no problem | nean |
assunme the Conmm ssion has already taken judicial notice
of it, if you want to mark it as an exhibit, we' re happy
to do that after the break. | can tell you that that is
the framework of what we're operating from and so
don't have any nore specifics today to tell you about.

CHAI RMOVAN SHOWALTER: | just want a piece of
paper in front of nme which is Qwest saying here it is,
and | don't think saying there it is sonewhere is
sufficient. And it's a small point, but it makes it
very difficult for ne to know what we're really tal king
about .

MS. STANG We will be happy to mark these

pages as an exhibit.
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1 JUDGE RENDAHL: Well, let nme propose an

2 alternative, which is that including the CMP di scussion
3 that Ms. Stang just proposed, sonething that excerpts

4 the provision of the Col orado plan plus how CLECs here
5 in Washi ngton will have access to those, sone type of a
6 late filed exhibit that describes the process | think

7 m ght be hel pf ul

8 CHAl RWOMAN SHOMALTER: Yeah, | think that's
9 good.
10 Just as an aside, | think there seens to be a

11 customthat we don't file orders as exhibits, which is
12 all right, but I think either we rely on themor refer
13 to themoften, it's very helpful to have them as an

14 exhibit. But in particular this is alittle different.
15 This is actually incorporating sonething substantive

16 into our proceeding, so that's why | think we need to

17 get it in our record.

18 MS. STANG We will be happy to file it, make
19 that filing.

20 MS. ANDERL: Your Honor, Lisa Anderl, froma
21 process standpoint, perhaps if we set this up as a Bench
22 request, that would provide a vehicle for us to respond,
23 and I think we're at --

24 JUDGE RENDAHL: | think 53, but |I'mjust

25 checking to see if that's the --
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MS. ANDERL: 54.

JUDGE RENDAHL: 54, correct, 53 was the | ast.
So as Bench Request 54, and |I'mgoing to set a filing
deadl i ne of the 14th, or maybe it should be consistent
with the 11th, the conpliance filing.

MS. ANDERL: (Shaking head.)

JUDGE RENDAHL: Well, I'mjust thinking to
give an opportunity for everyone to respond to that. |If
possible, the 11th. If you need to seek an extension
we'll discuss it, raise the issue with us. But let's
set a filing deadline of the 11th consistent with the
ot her conpliance filing for a sunmary of how Qmest will
make the special access reporting here i n Washi ngton
consi stent with Col orado, in addition, whatever change
request process there is associated with it as you have
described this nmorning, Ms. Stang.

Okay, with that, | think are we done with
speci al access.

MR. KOPTA: Yes, thank you.

JUDGE RENDAHL: Ckay, thank you.

The next issue | have, | have two nore issues
on ny list, and one is the changes to neasure wei ghting,
which | understand is a joint CLEC concern over
nodi fications to Table 2(a) in the QPAP that Quest

filed, and that would be, if I can find nmy Exhibit 1681,
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that table 2(a) appears on page 6 of Exhibit 1681

M. Weigler, why don't you go ahead and
descri be the concern here.

MR. VEI GLER: The concern that the joint
CLECs have is the Conmm ssion in paragraph 135 and 346 of
its 30th supplenental order indicated that higher
payment |evels for high value services create a nore
appropriate incentive for Qvest to provide
non-di scrim natory service because they nost closely
correlate with one another and that Qwest shoul d anend
the QPAP to include the paynent table for high val ue
services proposed in Exhibit 1205 at page 12. And what
Qnest did is they did that, but then they al so reduced
paynments for other services as a bal ance, and they
argued that there should be a balance, and | think the
Conmmi ssion was -- indicated to change the high val ue
services. It didn't indicate to change any ot her
services to | ower values. For exanmple, UBL 2-wire or
4-wire analog, which is loop, was originally, and this
is on page 6 of the Qnest conpliance filing, which is
Exhibit --

JUDGE RENDAHL: 1680.

MR, VEIGLER. -- 1680, you can see that when
you go to UBL 2-wire, and it's on page 6, when you go to

UBL 2-wire anal og --
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JUDGE RENDAHL: Oh, I'msorry, you're right,
it is 1681. | was thinking it was the pleading. It's
the QPAP itself, 1681, page 6.

MR WEIGLER: O the actual QPAP, that's
right, page 6. Go down to UBL 2-wi re anal og, that now
reads 75, it used to read 150. Residence resale reads
25, that used to read 150. Business resale 75, it used
to read 150. And UNE-P is still 150. But there's been
a -- the con -- there's been an increase in the high
val ue services, and there's also been a decrease in some
| ower val ue services. The CLECs are concerned because
as you see, one of those is |oop, and CLECs are
concerned that they're going to need those type of
services. And we discussed in the record the
appropri ateness of having those at the particular |evel.
Not hi ng has changed in the record that appropriate
shoul d be less, to |ower them and that's our concern

JUDGE RENDAHL: Thank you.

Ms. Stang.

MS. STANG  VWen we -- the Commission's 30th
order at page 36, ordering paragraph 134 and -- well
actually, | should say 133 through 135 di scusses this
i ssue. They were explicit in saying that Qwest shoul d
anmend the PAP to include the table fromor a specific

page fromits exhibit in the record 1205, in the
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multistate record, and that is exactly what we did.

That exhibit tal ks about this high valued services, the
changes being made to increase themas well as the

bal ance for the | ower val ued services, noving some of
those to a | ower categorization.

CHAl RAOMAN SHOWALTER:  Yeah, but that
sentence had two parts. One was to raise the, your
sentence, said yes you raised them and then you said as
well as to lower, but where does our order say to | ower
t he ot her val ues?

MS. STANG Well, we -- our understandi ng was
when we referred to the exhibit, the exhibit contained a
-- all of those changes, both the high and the low And
the di scussion that the Comm ssion had above seened to
indicate that they were aware of those, the balance. So
by reference to the exhibit, we understood that's what
the Commi ssion intended. It does include high, but we
didn't read that as excluding the other parts of that
exhibit, which are the low, particularly in light of the
earlier discussions where the Comm ssion was aware that
there were two parts to that exhibit.

CHAl RMOMAN SHOWALTER:  But our discussion of
what we say as opposed to recounting what the other
parties say | believe is Iimted to Paragraph 135. Am|

right?
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1 MS. STANG. That's true, but again | think --
2 and if we are msinterpreting the Conm ssion's decision
3 that's | guess is what you're telling us, but that's not
4 how we read it. And our conpliance filing and our -- we
5 obviously didn't nove for reconsideration based on a

6 m sunder st andi ng of what the Comm ssion's order was

7 then, and we, you know, we do believe there are good

8 reasons for all the reasons we set forth and that

9 M. Antonuk ordered in terns of having a bal ance to

10 t hose services.

11 JUDGE RENDAHL: Okay, with that, is there

12 anything nore on this issue?

13 MR, VEEI GLER:  Not from AT&T.

14 JUDGE RENDAHL: Ms. Stang.

15 MS. STANG  No.

16 JUDGE RENDAHL: Not hing further?

17 And the | ast issue addresses the nultistate

18 audit |anguage in Section 15.1, and why don't we start
19 with Qeest in terns of why the additional |anguage was
20 included in 15.1.

21 MS. STANG  What we proposed was nodest

22 | anguage in terns of the ability to have audits on a
23 goi ng forward basis that nmay be duplicative on a 14

24 state basis. AT&T has clearly argued that or conceded

25 that our processes are done on a 14 state basis. The
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mul tistate | anguage that had been in lieu of or a part

of the PAP before did tal k about having the processes
not be duplicative or constraining beyond what woul d be
a reasonable thing to ask Qvest to do in terms of, you
know, 14 different audits. The proposal we think is
very nodest in ternms of trying to allow the Conmi ssion
the authority, or | should say the ability to conduct
its own audits but in a way that we are not being overly
i mposed upon in terms of what we can handle. |[If you
break up a regional audit and you break it into 14 state
audits without any kind of a goal at least in terns of
trying to keep them duplicative, we could end up not
being able to conply with anybody's request for an audit
because we don't have the resources, or we could also be
in a situation where we m ght be producing incorrect
results because of the demands of auditing.

And that's our only concern is that there be
some statenment, and | think the | anguage is what was in
the nultistate proposal, in terns of, you know, how
these m ght be planned on a going forward basis. And
that woul d be, you know, consistent with the Comm ssion
chose to engage in a nmultistate audit, the nultistate
woul d be enploying this kind of an approach, so we
thought it was a reasonable addition and inclusion in

the audit provision.
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1 JUDGE RENDAHL: M. Weigler.
2 MR, VEI GLER:  Yes, thank you.
3 This was actually a portion that was actually

4 drafted by Ms. Doberneck, but | can take a good stab at
5 it. | think this is another state's rights issue. The
6 Conmi ssion clearly ordered, | nean it's clear and

7 unambi guous in their 30th and 33rd Order, that they

8 wanted certain | anguage that either nunber one, they

9 could be part of the nultistate audit, and they're not
10 going to determine it at this tinme, or they can do their
11 own audits. And if you |ook at these audits, the

12 | anguage that Qwmest came up with, they said, well, you
13 can do your own audit if, nunber one, it doesn't -- if
14 it will never -- it nmust coordinate with any other

15 audits, it nust be planned and conducted so to ensure
16 that there's no duplication of issues.

17 CHAI RWOVAN SHOWALTER: Where are you reading
18 just so I know?

19 MR, VEIGER: |'mreading --

20 JUDGE RENDAHL: The | anguage is in Exhibit
21 1681 at page 23, and it's the fourth, beginning the

22 fourth sentence down, second line up fromthe bottom
23 any audit requested, that's where the | anguage begins,
24 and it ends on the next page, third Iine down, wthin

25 t he reasonabl e course of Qmest's business.
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Is that the | anguage we're di scussing?

M5. SI NGER- NELSON:  Yes.

JUDGE RENDAHL: Okay.

MR VWEIGLER: So it nust be coordinated with
other audits, it shall be planned and conducted to avoid
duplication, and here's the killer, it shall be of the
nature and scope that it can be conducted within the
reasonabl e course of Qmest's business. Al Qaest really
has to do is say, Commi ssion, because this is in the
QPAP of course, this isn't -- Conm ssion says, we want
to audit this particular PID, well, that's not in the --
because of this, this, and this, this isn't in the --
with the reasonabl e course of Qwmest's business. | nean
that's the biggest out paragraph | anguage | ever saw,
so.

CHAI RWOVAN SHOWALTER: But they night raise
that as a dispute, but | don't see this |anguage per se
as prohibiting us fromfinding, well, it is within the
course of your business or we find it's not a very big
deal or -- | don't see this as ceding our authority. It
may or may not be what we ordered, | just --

MR. VEI GLER: Respectful Iy, Chairwonan
Showal ter, it says that any audit shall be coordi nated.
There's shall, there's -- it's not discretionary

| anguage on this Conmi ssion.
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CHAl RWOMVAN SHOWALTER:  Yes.

MR. VEI GLER: And so and shall be of the
nature and scope, that it can be conducted within the
reasonabl e course of Qwmest's business, so --

CHAIl RWOMAN SHOWALTER: Right, but isn't that
-- | grant the limtation, but isn't it as determned --
well, by whom | guess is the question, by us or by a
court |ater or both?

MR, VEIGER Al Qwaest would have to say is
you ordered sonmething that's outside the scope or the
paranmeters of the QPAP

CHAI RWOVAN SHOWALTER:  And we woul d say,
well, no, we didn't.

MR VWEIGLER: And nmy big point is then it's
tied up, and you're not being able to conduct that
audi t .

CHAIl RMOVAN SHOWALTER:  Well, | suppose it
gets to how this docunment is enforced over tine and
interpreted. Anyway, |I'mnot -- | was really just
foll owing up on one point that you were neking, and
think there's other issues you're raising here.

MR. VEI GLER: Sure, and the concern is that
the | anguage we | ook at, you're not really going to have
an ability to be outside the nmultistate process. This

| anguage has put you either you're in the nultistate
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process or you're not, and you're not going to be doing
-- have very much authority to do anything related to
audit because it has to, under 15.1, it has to neet
those paraneters. Oherwise you're in the sane states
rights issues that we tal ked about before.

CHAI RMOVAN SHOWALTER: So just so
under st and, back on page 23, the |anguage that begins
before the sentence you were readi ng, which says, the
Conmi ssion nmay at its discretion conduct audits through
participation in a collaborative process w th other
states, that | take it you don't have a problemwith.
And without nore, that's what it would be. W have
di scretion to determnmi ne when we do and don't want to
coordinate with other states. So you're concerned that
that follow ng sentence has put a limtation on that.

MR, VWEIGER. Right. WlIl, and our big
concern is, and it's really nore is this conpliant or
not, is that the Conm ssion wanted either to determn ne
at the six nonth review or at any tine they deened fit
that they either are part of the audit process in the
nmultistate that hasn't been created yet or is in the
process of being created or if they want to do their own
audits. And you were going to -- your |anguage is
clear, | nean it's very unanbi guous, and the | anguage

that you ordered is unanmbi guous, and what we have is
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that | anguage with a bunch of preenptions, and we just
want to see the | anguage that the Commi ssion -- we
believe that the Conm ssion's | anguage, there's no
reason to change it, and there's certainly no reasons to
have these out cl auses, and they're very broad.

JUDGE RENDAHL: Thank you.

M. Cromnel |

MR. CROWELL: Thank you, Your Honor

My first point is that this is not the
| anguage that this Conmi ssion ordered Qvest to provide
in this conpliance filing. It clearly is not. Second,
the risk we identify is that you are opening the door to
ancillary litigation regardi ng what the term coordi nated
nmeans, regarding who will end up being the decision
maker on that type of decision in ancillary litigation
rather than going to the substance of it, which is this
Conmi ssion's conduction of an audit of certain PlIDs or
ot her elenments that may cone before it and the rel ated
guestion of whether in that context it would be
deficient and | audable for this Commi ssion to
participate with other state comm ssions in such an
audi t.

We certainly do not contest that there are
adm nistrative efficiencies to be gained by that type of

coordi nation. Qur concern, as we have expressed in
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previ ous comrents, is first the ability of state
specific parties to participate in nultistate processes
is constricted. And second, the specific |anguage that
Qnest is proposing here just raises too many concerns
regardi ng argui ng about the | anguage rather than getting
to the substance of what we should be doing. And on
that basis, we would reconmend that if the Commi ssion
were to go forward and consider this [anguage in the
revised 15.1, we would suggest striking anything past
the third sentence and just leave it that this

Conmmi ssion may at its discretion

Thank you.

COW SSI ONER HEMSTAD:  How do you read the
final sentence in that paragraph, is that just
unnecessary | anguage, or does it have sone substantive
cont ext ?

MR. CROWELL: To be quite honest,
Commi ssi oner Hemstad, | have not reviewed that |anguage
inrelation to the reporting |anguage that's el sewhere,
and I think I would have to do so. | think that
i ncludi ng | anguage that requires Quest to report the
results of other audits to this Conmi ssion and in fact
all its comm ssions probably does indeed serve the
pur pose of avoiding duplication. |If, for exanple,

Colorado is on a six nonth review cycle that's three
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nmont hs ahead of Washington, then it mekes sense to take
advantage of that. |Is that where you were goi ng?

COW SSI ONER HEMSTAD:  Wel |, then maybe |
will address it to Ms. Stang. |Is that |anguage
necessary? | nmean obviously Qwest is going to provide
whatever information is going to be useful to the
Commi ssi on.

MS. STANG We certainly would do that. |
think it was trying and giving -- just as we're asking
the Commi ssion | guess here to provide us with sone
intent to enploy reasonabl e, non-duplicative, and, you
know, focused audits, that we woul d make a commitment to
provi de the, you know, to provide on a going forward
basis the results of any other audits.

And if | mght -- oh, go ahead, let ne
address ny rebuttal when M. Crommel | is through.

MR, CROWELL: |'mnot --

JUDGE RENDAHL: Are you finished?

MR, CROWELL: |I'mfinished, thank you.
JUDGE RENDAHL: | think you're on.
M5. STANG  You know, | listen to this, and |

guess | keep asking nyself, where is, you know, where is
the harmin this, and | think it's an outl andi sh comrent
to say that this sonehow restricts the Conmi ssion

unduly. W have parties agreeing that our systens
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operate on a 14 state basis. W would be terribly
constrained if 14 different states decided to audit us.
The audit provisions that the Conm ssion has asked us to
enpl oy and whi ch we have employed in -- included in our
SGAT give themthe rights that they seek. All we are
asking is sonme statenent that in the process that the
Conmmi ssion enploys will take into consideration what is
goi ng on by other conm ssions on these sane
measurenents. It's just an attenpt to have a cl ause
that says we're going to try and work together with
these other audits. Oherwi se we have, you know, no --
we don't set that expectation up in advance. | think
it's very reasonabl e and nodest, but.

CHAl RWOVAN SHOWALTER:  Well, on that point,
your sentence asking for a sentinent that we should try
and work together is quite different than we shal
coordinate the audits. |If you want a sentence |ike
that, it m ght be appropriate to wite one, or that
m ght be the kind of thing that woul d be appropriate out
of an order on our part expressing that sentinent. |
nmean there are obvious efficiencies to be gained by
coordinating on a nultistate basis, which we have done
in this process, but you can't subject state authority
to efficiency. It has to -- efficiency has to be in the

name of furthering the state goals, and | think the
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1 problemis that from Qwest's point of view they're

2 serving 14 states and, you know, we get in the way of

3 that efficiency, but you're serving 14 states or nore,

4 and you need to foll ow whatever the rules are. |If

5 you' ve got audits going on in 14 states, | think that

6 woul d be difficult, but it could be valid. So the issue
7 is who decides and when in the nanme of efficiency to try
8 to coordinate with the other states, and | think -- |

9 don't think an order or |anguage expressing a sentinent
10 like that would be very difficult to obtain fromthis
11 Conmi ssion, but this kind of language is a little

12 different.

13 MS. STANG Well, | think it's -- | guess it
14 rai ses the question about whether audit | anguage at al
15 shoul d be in the contract versus, you know, sonething
16 that's an order of the Commission. And | would al so

17 just say that | think that the statenent that the

18 coordi nation, that there shall be coordination only is
19 that. Coordination doesn't restrict the Conmmission in
20 and of itself. It just says that there's going to be
21 the act of coordinating. It doesn't linmt what wll
22 happen, and that's why | think that it's, you know, it
23 is a statenent of an intent to cooperate, but it's -- it
24 is only a -- the shall only goes to the coordination

25 CHAl RWOMAN SHOWALTER: Well, then there's
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1 another shall later. And, in fact, there's yet another
2 shall, three shalls in that sentence, each with their --
3 JUDGE RENDAHL: | guess the question is, is

4 this an aspiration, or is this a requirenment, and

5 think that's what -- and | pose that question to you.
6 MS. STANG The | anguage can be tweaked.
7 We're not trying -- | nmean if the shall is a concern,

8 agai n, we've got other language in this contract that
9 are obligatory | anguage, and so that's the reason that
10 there are -- there's obligatory |Ianguage in our

11 proposal, because it all sits in a contract. Wat we
12 are trying to get here is to have the Conmi ssion in
13 their -- this audit |anguage is going to sit in the

14 contract, to have sone balance to it to say that what

15 they order, it will take into consideration and be
16 pl anned wi thout -- to avoid duplication
17 I nmean |'mnot going to tell you that if we

18 don't have the exact words that it's a drop dead issue
19 for the conpany, but we also think that it's an

20 i mportant issue just in ternms and we thought one people
21 had mutual, you know, aspirations towards. And

22 realize there are 14 different states, but we also

23 beli eve that the Conmm ssion has a concern about us being
24 abl e to handl e reasonably the requests that we m ght get

25 fromthe various conm ssions. So the words are not --
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["'mnot married to the words. | would like it to be
that we have -- since we are going to put this, the
ot her obligations in the contract, we also indicate that
how t hese audits will be conducted will also be included
to avoid duplication and a train weck, if you will,
with other audits.

JUDGE RENDAHL: Are there any other questions
fromthe Bench on this issue?

Any ot her comments by the parties on QPAP
conpl i ance?

Okay, | think we're done on this issue.
Thank you very much. Let's be off the record.

(Luncheon recess taken at 12:05 p.m)

AFTERNOON SESSI ON
(1:35 p.m)

JUDGE RENDAHL: Cood afternoon, everyone.
We're here before the Washington Utilities and
Transportati on Commi ssion. W have a new set of folks
here this afternoon for our hearings in Dockets
UT- 003022 and 3040, which is Qunest's Conpliance with
Section 271 of the Tel ecommuni cati ons Act and Qwest's
Statenment of Generally Avail able Ternms or SGAT pursuant
to Section 252(f) of the Act. |'m Ann Rendahl, the

Admi ni strative Law Judge presiding over this proceeding,
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here with Chai rwoman Marilyn Showal ter and Conm ssi oner
Patrick GCshie. Conmissioner Richard Henstad will be
joining us shortly. This afternoon and the next two
days we're going to be addressing the final report on
OSS testing. W're going to begin with presentation of
vendors and questions to the vendors and then nove on to
the parties' presentations.

Let's take appearances fromthe parties given
that we have a sonewhat new set of folks here this
afternoon. Al of you have appeared before the
Conmmi ssi on before, so please just state your nane and
who you represent for the record beginning with Qmest.

MR. CRAIN: This is Andy Crain on behal f of
Qvest. W al so have Lisa Anderl here today as well who
will also be appearing on behal f of Qnest.

JUDGE RENDAHL: Thank you.

| understand Ms. Tribby is on her way for
AT&T. |s that correct, M. Finnegan?

MR. FINNEGAN: That's correct.

JUDGE RENDAHL: Thank you.

CHAl RMOMAN SHOWALTER: | saw on the Internet
that the power was restored and only one plane was
diverted as a result of the electricity problem so
don't know if it was her

JUDGE RENDAHL: And for Worl dCom
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MR DI XON: M nanme is Thomas Di xon, and |I'm
here on behal f of WorldCom as an attorney.

JUDGE RENDAHL: Good, this time?

MR DI XON: Yes.

JUDGE RENDAHL: Good.

And Ms. Singer-Nelson, are you also going to
be representi ng Wrl dConf?

MS. SI NGER- NELSON:  Yes |, am

JUDGE RENDAHL: Ms. Singer-Nelson for
Wor | dCom

And for Covad?

MS. DOBERNECK: Megan Doberneck, attorney,
Covad Conmmuni cati ons Conpany.

JUDGE RENDAHL: Thank you.

Before we go ahead, just a note to everyone
about noise in the hearing room |If anyone has a cel
phone, please turn it off or the sound off or to vibrate
pl ease. And please refrain from hol ding side
conversations or using your conputer if you can. |It's
fairly distracting, there's a |lot of people in the room
and it's helpful to be able to listen to what people are
sayi ng.

Wth that, we have an additional exhibit from
MIG, M. Robert Center will be presenting for MIG and

he has an overhead or a set of materials marked as 1695.
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And with no objections, we will admt that. Are there
any objections to that exhibit?

Hearing none, it will be admtted.

And so the agenda this afternoon is to start
with M. Center. | understand there's about a 15 minute
presentation and then questions by Qwest, WorldCom and
there may be sonme questions fromthe Bench. And if we
go according to the agenda, we'll take a break at that
point. If we're done quicker, we may start into the
presentati on by KPMG

So let's begin with you, M. Center. And
since you are going to be a witness here, |'mgoing to
have to swear you in as a witness. So if you would
pl ease stand and state your full name and address for
the record, please.

MR, CENTER: M nane is Robert Center. |'m
representing MG And ny address is 17094 Arrow Poi nt
Pl ace, Grass Valley, California.

JUDGE RENDAHL: Thank you.

Wher eupon,
ROBERT CENTER,
havi ng been first duly sworn, was called as a w tness

herein and was exanm ned and testified as foll ows:
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JUDGE RENDAHL: Okay, please sit down and go
forward with your presentation.

MR. CENTER: Ckay.

Good afternoon, folks. M purpose here today
is to provide an overvi ew of the background,
organi zation, and process that was used in the origina
oversight comrittee or ROC third party tests of Qwest's
operational support systens.

And so if you could turn to page 2, please.
The formative steps towards the ROC Qunest OSS testing
project were taken during 1999. Prior to the ROC test,
all OSS tests had been conducted on a state by state
basis. And experience in other states, particularly in
New Yor k, had shown that OSS testing is a very |arge
undertaking. And in various discussions, the ROC states
came to believe that it would be in everybody's -- to
everybody's benefit to pursue testing collectively
rather than on a state by state basis. And pursuant to
t hat, Commi ssioner Bob Rowe of Montana in March of 1999
proposed a regional OSS testing approach or process to
Qnest, which was then US West. In the fall of 1999,
Qnest signed a letter of agreenent agreeing to pursue a
regional test, so that was the first inportant step
towards putting together a regional test on a 13 state

basi s.
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MIG t hen negotiated with Qnvest follow ng a
| etter of opportunity that the ROC put out, and MIG was
hired as the project nanager for the ROC OSS test in
October of 1999. The first technical advisory group
nmeeting, and I will explain what the TAG or the
techni cal advisory group was, the first neeting was held
| believe on Novenber 4th, 1999, and then the first
col | aborative session that had the subject matter of
principles and scope that were to govern the test was
hel d i n Decenber of 1999.

If you could go to page 3, please. This
slide provides kind of a busy overview of the overal
schedul e of the ROC OSS test, which was conducted in
nmore or |less four phases with various aspects of the
performance neasure auditing process running
concurrently through all of the phases. Phase |, which
could be called test planning, set up a broad franework
for the test, and vendors were al so selected during
Phase I. And the bulk of nmy remarks will have to do
with the results of Phase |, because what | intend to
di scuss is the principles and the scope and the various
governi ng docunments that went into setting up and
governing the ROC test. So Phase | was test planning,
and once again a broad franmework was set up and the

testing vendors were hired in Phase |. Phase Il could
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be called test preparation and setup, and Phase Il was
conducted with the vendors on board and focused on the
establishnent of the testing infrastructure. Phase ||
in nost people's minds was really the heart of the
testing effort, and it focused on feature function
testing that was driven by transactions that were
submtted by the vendors to Quwest systens. And finally,
Phase 1V focused on analysis and presentation of the
results.

If you could go to page 4, please. The first
real substantive step in the project itself was the
setup of a task nanagenent organization to provide a
structure for the planning, design, and oversight of the
test. The regional oversight conmttee was the unbrella
organi zati on under whose auspices the test was
conducted, and you can see in the diagram here how the
vari ous conponents of the regional oversight comittee
testing organi zation were put together. The executive
committee provided executive authority over the entire
test and net once a nonth to address various issues that
came up as the test progressed. The steering comittee
guided the test -- the steering commttee guided the
conduct of the test on a week to week basis and net
every week. The project admnistrator, which was NRR

or the National Regulatory Research Institute had the
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primary function of assuring effective comrunication
anong the various regul atory bodies, and they al so
mai nt ai ned the Web site, which was both a ready
reference as to what was going on with the test and al so
was a repository in which the record of the test was
built. The project manager was ny conpany, MIG and our
responsi bility was the day-to-day on the ground testing
managenment. We were the owner's engi neer or the straw
boss for the test.

Go to page 5, please. Really the nopst
i mportant conponent or the nost inportant organi zation
overall that was involved with the test was the ROC
techni cal advisory group or the TAG and the TAG served
as the primary col |l aborative forumfor the testing
effort throughout the testing Iife cycle. The TAG was
made up with ourselves. We were the project manager or
the chair of the ROC TAG M coll eague Deni se Anderson
chaired all of the TAG meetings except for when she very
occasionally was out or went on vacation, in which case
either Marie or | attenpted to substitute for her

The CLECs were an inportant conmponent of the
ROC TAG. There were several dozen CLECs in the
formati ve stages. That nunber decreased over tine for
various reasons. But the CLECs participated in the

day-to-day execution of the test, of testing activities
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starting with the initial planning and design and
extendi ng through participation in discussions regarding
observations and exceptions and the resolution of
observations and exceptions. W had sone industry
associ ation participation, for exanple the Association
of Local Tel ephone Service Providers was active for sone
time during the test and contributed to, in a |lesser
way, to the design and execution of the test. O

course, the ROC steering group comrttee, which we have
al ready discussed, and then Qwmest of course was the key
player. It was Qwest systens that were the subject of
the test, and additionally Qwmest provided nmgjor el enents
of the testing infrastructure, particularly the test

bed.

The vendors we -- in the first phase of the
test, the ROC steering comrittee with MIG s assi stance
sel ected three test vendors. KPMG was the test
adm ni strator, HP was the pseudo CLEC, and Liberty
Consulting was the perfornmance neasure auditor. And
won't go into detail on their roles since they are, KPMG
and HP are here, and | believe you have al ready heard
from Li berty Consul ting.

If you could go to page 6. Early planning
for the ROC was conducted in a top down manner based on

the idea that if we reached consensus on the |arge
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items, the rest of the planning and structuring of the
test would follow. And these early planning efforts
resulted in four key docunments which defined the
concepts, the principles, and the processes that guided
the entire testing effort. Just briefly, those guiding
docunents, the first was a set of 20 collaboratively
devel oped principles that defined the testing

phi | osophy, the scope of the test, and defined the
conmuni cati ons environment and what sorts of

communi cation anong parties was all owed and what sort
was not al |l owed.

The performance neasures, the PMs, which are
nore commonly known as the performance indicator
descriptions or the PIDs, were the subject of a |arge
portion of the effort that went into the test overall
In the early planning phases prior to transaction
testing, the effort that went into the PIDs may have
been as nuch as 20% to 40% of the overall effort that
was consunmed in the test. Two inportant principles that
gui ded the formulation of the PIDs were that they --
that the PIDs be agreed upon in advance, in other words
how the test was to be neasured was to be defined prior
to beginning testing. And all of the perfornmance
i ndi cator descriptions were to be audited prior to

testing the particular subject area that pertained to a
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particul ar PID.

The master test plan evolved out of an
earlier document which was called the test requirenents
definition, and the master test plan was the overal
bl ueprint for how the test was to be conducted. The
request for proposals had the testing requirenents
docunent as part -- incorporated as part of the RFP, and
the RFP defined three roles with the preference -- with
the ROC s preference that the three roles be executed by
three separate vendors, and those roles were defined as
the test administrator, the pseudo CLEC, and the
per formance nmeasure auditor

In putting together these docunents in the
initial planning phases and prior to bringing the three
test vendors on board, the ROC conducted five workshops
that shaped the definition of the organic docunents
t hrough broad TAG participation, and in the early -- in
the early workshops, we had as many as 45 to 65 people
in attendance fromthe various parties. The first
wor kshop in Decenber of '99 focused on the testing
princi ples and scope, and then there were two
performance measures wor kshops whi ch we thought at the
time largely defined the performance nmeasures. But cone
to find out as late as yesterday, we were discussing

performance neasures, and the di scussion and
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nodi fication of performance neasures inevitably will go
on into the future. W had a TRD workshop, which dealt
with the technical requirenments definition. And then
finally in June of 2000, we had a statistics workshop
whi ch once again we thought defined the statistica
approach. But as it turned out, there were |lots of
changes and nodifications and refinements to the
statistical approach that was used

Once the vendors were brought on board, we
had addi ti onal workshops. One inportant workshop was
focused on the nmaster test plan, and that had to do with
nodi fyi ng and extending the test requirenents docunent
to become a nore detailed and a nmore thorough docunent
for the definition of the test itself and the processes
that were to govern the test. And, let's see,
additionally I think we had another work -- another
statistics workshop also after the vendors had been
hired.

If you would go to page 8, please. The
managenment of the test was acconplished |argely through
regul arly schedul ed and as needed neetings. And | think
nost of you probably can recall tinmes when you wondered
when there was any tine to do any work because there
were so nmany neetings. And there were a | ot of

nmeetings, but there really wasn't nuch of a way around
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it. There, of course, was the ROC executive comittee
nmeeti ng which took place nonthly dealing with overal
executive level and policy decisions. The ROC steering
conmittee neeting, which provided week by week oversi ght
of the test. And then the next four, the next four
neetings, the TAG neeting, the project nmnagers neeting,
observation and exception neetings and there were
several varieties of those, and the pseudo CLEC and
Qnest account managers neetings.

All of these neetings were open to the TAG
And | enphasize this because it really is a very
i mportant aspect of the ROC third party test. The
gui di ng principle regardi ng openness and access to al
of the information and participation in all of the
vari ous neetings was one of the guiding principles, and
the principle was that neetings and di scussions shoul d
be open unless there were strong reasons for them not
bei ng open such as keeping aspects of the test blind to
Qnest or keeping Quwest blind to aspects of the test so
that there wouldn't be any opportunity to game or alter
results or so on.

If you would turn to page 9, please. Early
in the ROC test, one of the nobst inportant -- probably
one of the nobst inportant aspects of the test was

established and agreed to, and that was that the ROC
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testing process was governed by a strong governance
process. And in general the way that worked was that in
the col | aborative process, parties would do their best
to cone to agreenment on various issues, and once again
performance indicator definitions were often the thing
that was at issue. |If the parties couldn't conme to
consensus, a consensus as to the resolution of the

i ssue, the position statenments were witten up for the
steering comttee, and the steering comm ttee would
then make its decision as to which way the decision
should go. |If the parties didn't agree with the
steering commttee's decision, then it was escalated to
t he executive comittee.

And strong governance neant that the
executive comrittee's decision was final, and there was
no further appeal, and this had a nunber of very
positive effects throughout the test. |Its main -- one
of its main reasons for being established was that it
allowed the test to nove on towards a definable end.

And the other, the other result of strong governance was
that through the test there canme to be -- resolving

i ssues in a collaborative manner became a point of pride
and a point of honor with the various parties to the
test. And so of the dozens and dozens of issues that we

dealt with, | believe this nunber is right, 14 issues



7989

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

came to the steering conmttee, were escalated to the
steering conmmttee for a decision, and |I think that the
score was that the CLECs won 8 of the issues, Qwmest won
5 and 1 | think was sort of a draw. | think KPMG won,
and that had to do with which rel ease we were to use for
EDI feature function testing.

And the score may seem by Qwest |ost on the
one hand, but on the other hand, the score isn't wildly
out of line, and the nunbers are small. | nmean it would
have been a reasonabl e baseball ganme, which | don't
think you could say that it proves that the process was
fair and even handed, but | think it gives a strong
indication that at |least it was not unfair or
unbal anced. And once again, the strong governance and
the back stop of the ultimte decision of the executive
committee did nove the test along and | believe fostered
a spirit of genuine collaboration throughout the test
and made the whol e thing possible.

CHAIl RWOMVAN SHOWALTER: Excuse ne, you
testified that only 14 issues went to the steering
committee, did you nmean the executive committee?

MR. CENTER: No, | think that there were only
14 issues that were escalated fromthe coll aborative to
the ROC, and of those 14, |I'mnot sure how nany went to

the executive conmttee, but | think it was 2 if |' m not
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incorrect. It was 1 -- | know that the -- | know that
t he vendor technical conference schedule went to the
executive conmmittee, and | believe there was one other
that -- one other issue that went to the executive
committee.

The other not major activity but significant
activity that the TAG engaged in was that the TAG
conducted regular briefing sessions for state regulatory
bodi es, the FCC, the DQJ, and in one case the Nationa
Congressional Staff. The ROC neets twice a year, and
the OSS col | aborative, the TAG presented to, let's see
five of those ROC twi ce yearly neetings over the past
two years, two and a half years. And additionally we
have briefed the FCC and/or the DQJ on five occasions,
and we have one nore briefing planned on June 20th, |
bel i eve.

If you would turn to page 11, please. All of
this activity was captured in a great deal of detail in
the ROC Qmest information repository, which is a Wb
site that is nmaintained by the NRRI, and the various
categories are administration, project managenent, the
TAG and the master test plan. This Wb site has all of
the organi c docunments that governed the test. It has
the PIDs, it has all of the inpasse argunents and

resolutions, and also it has mnutes to the ngjor
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nmeetings. All of the TAG m nutes and project manager
nmeeting mnutes are contained in the ROC Quest

i nformati on repository, which served us well throughout
the test in ternms of being able to refer back to what
had happened. When issues canme up, we could refer back
to what had happened in the past. And additionally it's
a ready made body of mmterial fromwhich Qmest can
extract the material that they need for their filings in
t he various states.

And that's the -- that concludes ny forma
remarks. There's a couple of other slides here which
just show who participated, who were the -- what the
conmposition of the executive comittee was, and if
anyone is interested about the regarding the vendor
sel ection process, that's depicted in slide 14. That
concludes ny remarks, and | would be glad to answer any
guestions that the parties may have.

JUDGE RENDAHL: Thank you.

M. Crain, did you have any questions for
M. Center? You had reserved some tine, it doesn't nean
you have to use it

MR. CRAIN: And no, | don't.

JUDGE RENDAHL: Ckay.

M. Dixon, do you have any questions for

M. Center?
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MR, DI XON: Thank you, yes, | just have a

coupl e very brief questions.

CROSS- EXAMI NATI ON
BY MR DI XON
Q M. Center, |ooking at page 12, was that
intentionally left blank?
A Page -- | should have put that note that you

see in technical manuals, this page intentionally |eft

bl ank.

Q I was assuning that.

A Actually, it was intended just to be a header
page for additional detail, so it was intentionally Ieft
bl ank.

Q Thank you. M. Center, you may recall that

on March 28th the executive comittee entered a decision
regarding the role MIG should play, and I will quote:

The executive comittee and the steering

committee direct MIG to continue taking

an aggressive role in identifying and

resol ving i ssues in open observations

and exceptions.

Do you recall that ruling by the executive
conmittee?

A Yes, M. Dixon, | do.
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Q And after March 28th, 2002, did MIG take such
a role?
A MIG took the role of the project manager in

the attenpt to nove the process along and to nove the
project along and did take the role of trying to see
that the procedural aspects of the observation and
exception resolution process were executed in a tinely
and an effective manner.

Q But after March 28th, 2000, did MIGs role in
that regard change in any fashion from your perspective
or observation?

A My recollection is that MTGs role in
resol vi ng observations and exceptions really didn't
change much fromstart to finish with the exception that
towards -- well, let me back up for a second. The
initial approach to resolving observations and
exceptions was that the testing vendors would put forth,
when they would find sonething that didn't seem exactly
as it should be, they would put forth an observation
whi ch was just that, nore of a questioning of what does
this really nean, or an exception in which the vendor
the testing vendor, would say this thing that we
observed in this test is clearly wong because it
conflicts with Qunest's docunentation, for exanple. And

so for -- fromearly in the test, fromApril or My of
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| ast year until October, Septenber or Cctober of |ast
year, the resolution process for observations and
exceptions consisted of this exchange of paper back and
forth.

The change, and this was partly at MIG s
behest but everyone really agreed to it, the change was
that we instituted observation and exception focus
nmeetings in which the parties got together and di scussed
the differences that were represented in the paper that
was goi ng back and forth. And it was thought that this
woul d nake the process nore efficient in that the paper
cycle didn't have to go -- the paper cycle didn't have
to go on and on, and people in direct conversation with
one anot her coul d understand the nuance of one another's
positions. And so it was a, we believe, a very
ef fective project managenent technique in making the O&E
process move along nore effectively.

Q And maybe just so | can summarize your answer
if | understood it correctly, other than instituting
focus neetings on observations and exceptions after
March 28th, your role stayed basically the same from
start to finish?

A. That's my understanding is that our role
stayed basically the sane.

MR, DI XON:  Thank you, | have no further
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gquesti ons.

JUDGE RENDAHL: Thank you.

Ms. Doberneck, you had not asked for tinme for
this witness, do you have any questions for this
Wi t ness?

MS. DOBERNECK: | actually just had one, a

guestion about the presentation

CROSS- EXAMI NATI OHE
BY MS. DOBERNECK

Q And that's at page 4, and it's the second
bul | et point under MIG managed overall schedul e and
quality. | understand the managenent of the overal
schedule. Can you tell nme though what you nean by
managed quality?

A We particularly in the early -- in the early
stages of the test, we would |l ook at a particul ar piece
of output or deliverables fromthe various testing
vendors and | ook at them and conpare themto what we
t hought the MIP intended that they be and work with the
various vendors to try to bring themin |ine wth what
we thought the ROC and the TAG believed the particul ar
del i verabl es shoul d | ook |ike.

Q Was that based then on MIG s interpretation

al one, or did you seek guidance or consultation either



7996

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

fromthe ROC or the steering cormittee or the executive
committee in making that decision?

A Al'l of those on occasion, and there were
times when it was just a matter of, for exanple, |ooking
at sone aspect of the MIP and | ooking at sone
del i verabl e docunent and saying this is mssing. It's
just an alnost a clerical function. At other tines
t here woul d be di scussions with the TAG regarding the
what was actually delivered and what was neant to be
del i vered.

Q Can you just briefly give then for us for the
nore substantive quality issues that you addressed,
could you just give a brief exanple so | could ground it
inreality?

A. Let's see, with respect to the various pieces
of the final report, KPMG had a structure that they had
| ai d out and had used in other tests, and one aspect of
that structure was that for each test they had a set of
testing criteria or criteria for passing a test that
were as objective as they could make them Because of
HP' s rol e and because of their dual role, both as the
test -- as a tester and the P-CLEC and al so partly
because of the fact that they had parts of their role
were new to them their structure for testing criteria

was perhaps not as robust initially as KPMG s was, and
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we all worked together and brought that to a | evel that
everyone agreed was appropriate.
Q And when you say everyone, you nean the
testers and MIG and --
A. Ri ght, correct.
MS. DOBERNECK: Thank you, | have no further
guesti ons.
JUDGE RENDAHL: Are there any questions from
the conmmi ssioners?
Okay, and | have no questions.
MS. TRIBBY: Your Honor, | have a question.
JUDGE RENDAHL: | amso sorry, | did not nean
to overl ook you, Ms. Tribby.
MS. TRIBBY: That's okay, | was |ate.
JUDGE RENDAHL: Welconme, we're glad you're
here, and go ahead.

M5. TRIBBY: Thank you.

CROSS- EXAMI NATI ON
BY MS. TRI BBY:

Q M. Center, would you consider the TAG calls
to be equivalent to the observation and exception calls,
or were those different in sone way?

A Well, certainly they were different in that

the TAG calls covered the broadest possible range of
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1 i ssues having to do with the test, whereas the

2 observation and exception calls focused on -- focused

3 very narromy in fact on an issue by issue basis on

4 observations and exceptions that had been brought forth
5 by the vendors and their resolution.

6 Q And if a decision was nmade on an observation
7 and exception call, would you consider that to be a

8 decision of the TAGif it weren't also discussed on the
9 TAG cal | ?

10 A. Deci si ons on observations and exceptions, the
11 deci sions per se were really the purview of the vendors,
12 so they weren't TAG decisions first of all. Secondly, I
13 don't believe that the CLECs, although these -- the TAG
14 -- although the O calls were open, | believe that

15 participation by the CLECs was -- there wasn't routine
16 and consistent participation, so it would be difficult
17 to call, anything that came out of the O&%E calls, it

18 woul d be difficult to call them TAG deci sions when the
19 CLECs weren't present.

20 MS. TRIBBY: Thank you, that's all | have.

21 JUDGE RENDAHL: Ckay, thank you, M. Center
22 unl ess, M. Crain, you have anything to follow up on.

23

24

25
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1 CROSS- EXAMI NATI ON

2 BY MR. CRAIN:

3 Q I guess | would have one foll ow up question,
4 whi ch was those O&E calls, observation and exception

5 calls, were open to CLEC participation, weren't they?

6 A. Yes, sir, they were.

7 MR, CRAIN. That's all the questions | have.
8 JUDGE RENDAHL: Ckay.

9 Al right, M. Center, | think you are now

10 excused, and why don't we take a couple of m nute break.
11 W will be off the record while KPMG gets set up here.

12 Thank you, M. Center. Let's be off the record.

13 (Recess taken.)
14 JUDGE RENDAHL: We are going to now turn to
15 the presentation by KPMG | understand we have

16 M. Weeks and M. Dellatorre from KPMG Consul ting.

17 Coul d you please in turn state and spell your nane for
18 the court reporter with your address, and then | will

19 swear the two of you in, and then we will proceed with
20 the presentation.

21 MR. VEEKS: Yes, | am M chael W Weeks,

22 WE-E-K-S, of KPMG Consulting, Inc., and | reside at

23 11217 Sunmerdal e Street in Westchester, Illinois.

24 MR. DELLATORRE: |'mJoe Dellatorre with KPMG

25 Consulting, and I'mat 18 Meyer Court, ME-Y-E-R West
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Orange, New Jersey.

JUDGE RENDAHL: And could you spell your | ast
nanme, please

MR. DELLATORRE: Certainly,
D-E-L-L-A-T-OR-R-E.

JUDGE RENDAHL: Thank you, and woul d you both

pl ease stand and rai se your right hand, please.

Wher eupon,
M CHAEL WEEKS and JOE DELLATORRE
havi ng been first duly sworn, were called as w tnesses

herein and were exam ned and testified as foll ows:

JUDGE RENDAHL: Okay, please be seated.

And pl ease go ahead, M. Weks. Before you
do t hough, you have distributed a handout which | have
mar ked as Exhibit 1700. Are there any objections to
adm ssion of this docunent?

Hearing nothing, it will be admtted. And
assune that even though the cover says final report,
this is not the final report, this is a handout
di scussion of the final report; is that correct?

MR. VEEKS: That is correct. Exhibit I
believe Nunmber 1697 is the report itself, a very large

docunent. What we're prepared to do here today is give
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you a summary or an overview of that document.

JUDGE RENDAHL: Thank you.

MR, WEEKS: And this information was pulled
fromthe cover of that docunent.

JUDGE RENDAHL: Thank you, please go ahead.

MR, WEEKS: Thank you.

We appreciate the opportunity to be here
today and to discuss with you a sutmmary of the OSS
testing report for the ROC. | have a handout in front
of you. For those of you who received a black and white
version of the docunent, you can tell that by | ooking on
page 2 under test report section 12, if the horizonta
line is blank and you can't read the numbers, then
you're a victimof the copier, and I will fill in those
nunbers for you as we go along, so there are several for
which that is the case. |If you have the col or copy,
then you shoul d hopefully be able to read the nunbers.

VWhat | would like to do briefly this
afternoon is to describe a bit about the testing that we
did, how we organi zed the test, how we evaluated Qumest's
performance as we conducted the test, sone of the areas
in the test in which Quvest met expectations that we
establ i shed, sonme of the areas in the test where Quest
failed to neet the expectations and sone of the

reasoni ngs behind those fail ed expectations, and to
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suggest nmaybe sonme areas of focus as you | ook at the
records so that you can hopefully be in a position to
take this report, which was done in the abstract for al
14 states in theory, at least 13 of them and find a way
to apply that record to your proceedi ngs here and your
docket here. Because it's not at all the case that
necessarily the results of the test apply evenly in the
same way in each of the potential jurisdictions.

So |l will nove forward if that's okay. The
way that the test was organi zed per the master test plan
was by what we call dommin or group or functional area
within the OSS operations of all the ILECs, Qmest in
particular. Those donmi ns were what we call POP or
preorder, order, and provisioning. These are the
domains or this domain contains these three areas where
CLECs interact with Qwmest's whol esal e systenms and
representatives to try to determ ne what sort of
facilities are in place to support a potential CLEC
custoner, to communicate with Qwest the desire to either
m grate that custonmer from Qaest perhaps to the CLEC in
whole or in part, or to change the facilities that that
custoner has, for example change the features to add
call waiting on their honme tel ephone or sonething, to
acquire new facilities, to install a second line say for

a fax line or sonmething |ike that at home, to di sconnect
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or make ot her changes such as directory listing changes

and so on, and to have those things ordered through the

ordering interfaces, whether those be electronic or

ot herwi se, and to have Qwest then go provision or do the
background set of activities that it takes to bring the

network and its elements into conformance with the

requi renents as articulated by the CLEC in their orders

that they placed through the whol esal e interfaces.

We then broke the POP domain down into a
series of individual tests, each of which had a subtly
different purpose in life. If you will |ook at page 2
in your materials, down the left-hand side is an
enuneration of report sections with a number such as 12,
whi ch woul d have been test 12 per the master test plan,
a brief description taken fromthe master test plan of
what the purpose or objective or subject matter of that
particul ar test was, and then a set of colums that talk
about the results. And for the black and white, the
nunbers in the cells which I will read to you now
represent the nunber of evaluation criteria that fel
into each of these categories, and we will discuss sone
of these in turn. So the satisfied for line 12 is 52,
not satisfied is 2, unable to determne is 3, and
diagnostic is 11. | might explain a little bit about

eval uation criteria.
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CHAl RWOMVAN SHOWALTER: Can you first, there's
no key to what the color neans. Wat is the -- what
does dark blue on the col or nean?

MR. WEEKS: The dark blue was a hint to nme
that the results between the interimor the draft fina
report that we produced and the final report changed in
some way, shape, or form So in the tests that have the
bl ue, one or nore of the evaluation criteria changed its
category either fromunable to deternmne to satisfied or
not satisfied or sonething like that is the significance
of the color.

Not all evaluation criteria, there were
hundreds and hundreds of criteria that were used to
eval uate Qwest's performance during the course of the
test, not all of those evaluation criteria are created
equal . Sonme of themare very snmall and | ooked at very
di screet elenments. Ohers were rather broad in scope
and had a nunber of areas that sone areas that fit under
that in order to get an overall score in that. So a
si npl e mat hemati cal averagi ng or nunbering or sonething
is a dangerous exercise, because we are not dealing with
things that are all the sanme size, so | would sort of
cauti on one agai nst doing that sort of thing.

And as we | ooked at the evaluation criteria,

we assigned by agreement in advance of the test sort of
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categories that they would fall in. If Quest
performance net the standard, and we'll tal k about
standards in a nmonent, met the standard, then we
assigned that a satisfied result. |If they failed to
neet the standard, then we assigned that a
non-satisfied. |f through one reason or another, and
there were two prinmary reasons to give exanples of as we
nove forward, we couldn't tell, we couldn't devel op
enough information, we couldn't tell fromour testing
whet her or not Qmest's performance woul d neet the
standard or not, then we assigned that an unable to
deternmi ne category.

And there were in this test, unlike some
ot her tests, performance neasures, and you heard
M. Center speak about performance measures earlier
that were | abel ed by the TAG col | aborative on
performance measures as being diagnostic in nature.
These woul d be situations where the pseudo CLEC and KPMG
Consul ting working together would collect information
about Qwest's performance during the course of the test,
but we would sinply report that w thout naking an
eval uation as to whether Qwest's performnce was
accept abl e or unacceptable, and so there was no standard
per se attached to those and therefore no satisfied or

not satisfied, so those are the diagnostic criteria that
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fall into those. And so for those it's inportant for
you to look at the record and understand what Qwest's
performance was there and apply your own standards to
the extent that you feel it's inportant to do that to
try to assess for yoursel ves whether or not you believe
the |l evel of service delivered by Qwest during the test
to the pseudo CLEC was acceptable or not.

So test 12, 12.7, 12.8, 13, 14, 14.7 and 14.8
as well as 15, that body or that group of tests
constitute the tests that were done in the pre-ordering,
ordering, and provisioning area, the ability of a CLEC
to acquire services fromthe whol esal e operati ons at
Qnest and get what they ordered. Test 14, which is the
provi sioning evaluation, I will read the nunbers there
for those of you that have black and white, satisfied
was 33, not satisfied was 4, unable to determ ne was 5,
and di agnostic was 2.

Now in these materials, the first three pages
or so are the sort of the sunmary by area. W can then
begin to | ook behind those, and if you go to page 5, you
will see, for exanple, the two not satisfieds from page
2 for test 12 were, in fact, two specific evaluation
criteria, 12-9-4 and 12-9-5. These were the specific
evaluation criteria that received a not satisfied in the

test. And on page 5, you have a description or a
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1 rewordi ng restatenent of the evaluation criteria itself.
2 For exanple, 12-9-4 says Qwest systens or

3 representatives provide tinely jeopardy notices for

4 resal e products and services. And then you see in

5 italics underneath that a very brief statement as to the
6 reason why that received a not satisfied.

7 In this case, it's probably a good tine,

8 12-9-4, to tal k about one of the other principles, if

9 you will, of the test, which was that for many of the
10 nmeasures, perfornmance indicators, the nature of those
11 performance i ndicators was that there was sone sort of
12 conpari son between the | evel of service delivered in

13 whol esal e and the | evel of service delivered to the

14 retail operation. And in those so called parity type
15 standards, it was agreed ahead of tine in the

16 statistical collaboratives, and there's an appendix in
17 the master test plan that describes all of the

18 statistical decision making framework that was deci ded
19 upon, it was decided that we would test both the

20 hypot hesi s that there was no difference between

21 whol esal e and retail and the hypothesis that there was
22 in fact a difference between whol esale and retail to

23 sone statistically significant difference and that we
24 woul d conduct both of those statistical analysis, and if

25 both of themindicated, if both of the hypothesis tests
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i ndi cated that Qwest passed, then they passed. If both
i ndicated that Qwest failed, then Qwst failed. But if
one of the tests said they passed and the other said
that they failed, then that tie, if you will, would be
broken by the steering conmttee, or not the steering
conmmittee, I'msorry, the TAG If the TAG was unable to
reach consensus, then it would escalate to the steering
committee. |f the steering conmittee could not reach
consensus, then it would escalate to the executive
committee, so nuch as M. Center described, the genera
process that we used for decision nmaking.

These so called dual tests, which were only
done for parity type measures, would sonetines and in a
couple of cases did result in this no decision where the
results of the test were such that either the universe
was very small and we couldn't tell or we got this no
deci sion out of the dual test that we then took that,
and you can see that in both cases in 9-4 and 9-5 the
steering conmmittee made a determ nation that they would
assign a fail result to these two evaluation criterias.
Both of these have to do with the tineliness of jeopardy
notices. One of themis for resale, and one is for
UNE- P

We might stop and tal k about jeopardy notices

for a nonent. Jeopardy notices are those notices
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provi ded by Qnest to the CLECs when they are not going
to be able to do the provisioning activities on tine in
the way that they had said that they would and had
comuni cated previously to the CLEC. Qwest finds itself
many tinmes in a situation where it can know ahead of
time that they're going to be in this situation. For
exanple, they try to find facilities to nmeet and they
can't find facilities, and so they will notify the CLEC
we don't have facilities, and they will work with the
CLEC to try to set a new date and resolve that issue.

O her tinmes they're not sure given the workl oad whet her
or not they're going to be able to neet all the

appoi ntnents for the day, so they |oad up the work queue
with all the things they believe they' re going to have
to get done today, and sonetines they guess correctly
and sonetinmes they don't.

And so sonetinmes there are appointnments that
aren't net, and Qwmest if they had sent a jeopardy notice
out ahead of tinme and then subsequently had enough field
force to do everything woul d have prematurely told
everyone they had a problemthat they in fact did not
have. The opposite can happen. |If they don't send the
j eopardy notice out and they don't send it out on tine
and they actually m ss the appointnment, then the CLECs

have a custonmer that nay not be too happy with them So
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Qnest is kind of between a rock and a hard place here as
to whether to send jeopardy notices out or not send
j eopardy notices out under certain circunstance.

And then the question is if they're going to
send out, how early should they send them out and are
they -- so that they can be considered tinely. You
woul dn't want to send one out, you know, a matter of
m nutes before the appointnent was due. That probably
woul dn't be tinmely. So this is a kind of a good
news/ bad news thing in the course of the test. As a
pseudo CLEC, HPC saw very few jeopardy notices actually
generated, which is a good thing, which nmeans nost of
the provisioning actually took place as schedul ed. But
in those cases where we did get the handful of jeopardy
notices that we got, the results of the test were
i nconcl usive as to whether those were tinely or not,
primarily because of the small sanple size. And that's
why these two were taken to the steering committee and
ultimately were assigned a failed status in the test.

Questions about that or we're not taking
qgquestions now, right, we're noving on?

JUDGE RENDAHL: Well, | think if --

CHAIl RWOMAN SHOWALTER: | think he was | ooking
at ne as if | was about to ask a question

MR, WEEKS: That was ny presunption, and it
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was wrong, | think.

CHAI RMOVAN SHOWALTER: No, it was right.
Well, | just didn't want to leave this confused. It was
unclear to me. Were both of these failures cases where
there was a dual test and one way of the dual test was
positive and the other was a negative?

MR, VEEKS: Correct.

CHAI RMOVAN SHOWALTER: All right. But then
heard you at the end say we didn't have very nuch data
Was it a positive and a negative or the negative or
reason it was up to the steering conmmttee was there
wasn't sufficient data to tell?

MR, VEEKS: It was sone of both actually.
The dual tail test by its nature if there are snal
sanpl e sizes and the results are close, you can get
situations where sort of if you look at it one way it
| ooks like a pass, and you look at it the other way it
| ooks like a fail, and you kind of can't tell. The
| arger the sanple size in general for statistical type
tests, the nore definitive the answer tends to be unless
again the standard and the actual delivered |evel of
performance are extrenely close to each other. So if
the standard, let's say retail in this case was | will
make up a nunber, you know, 95% on tinme and the actua

nmeasur ed performance was 94.6% you know, if you just do



8012

1 what we call the stare and conpare, which we did with

2 bench marks, well, 94.6 is |l ess than 95, so you would

3 have given a fail in that case. But when you get into
4 doing the dual tail test, sonetines even with |arge

5 sanpl e sizes you can get these indeterninate results

6 where it's kind of close to call

7 JUDGE RENDAHL: Thank you, please go ahead.
8 MR, VEEKS: So as we nove through the

9 pre-ordering, ordering, provisioning kinds of tests

10 here, the 12 through 15 scenarios, what you see if you
11 | ook at the nunbers is the preponderance of the

12 evaluation criteria are satisfied. W talked about the
13 2 not satisfied on test 12, we probably ought to talk
14 about the 4 not satisfieds on test 14, which are al so
15 found on page 5, and tal k about those because they

16 illustrate sone other points that we would like to nake
17 about the test and its results.

18 14-1-10 and 14-1-14, one deals w th unbundl ed
19 dark fiber, the other deals with EEL circuits, were both
20 situations where we did sonme initial testing, we wote
21 some initial exceptions because we found sone probl ens
22 that we wanted to bring to Qmest's attention. But when
23 we went back to try to retest whether or not things had
24 been sufficiently well fixed, in many cases we coul d

25 denonstrate that methods and procedures had been
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revi sed, people could explain to us when we tal ked to
themand did interviews with themthat they understood
t he new processes and how t hings were supposed to work,
and so on. But when we do the kind of the |ast part of
the testing, which is |ooking for adherence in the rea
world by Qenest to what they have stated their new and
changed systens, policies, procedures, docunentation,
what ever needed to be triaged as a result of our
exception, we find ourselves in a couple of cases in
this test where we couldn't collect enough data through
conmer ci al observations in order to deterni ne whether or
not, in fact, Qwest is following their revised process,
systems, policies, and so on

In this test, much as you will hear of what
we did internms of collecting a record was col | ected
t hrough the pseudo CLEC through actually submitting
transactions and doing things. However, for anything
that involved facilities, because the pseudo CLEC was
not a facilities based carrier, we used actual I|ive
conmer ci al CLEC observations. And in those cases, and
these are two exanples of that, there just wasn't enough
comercial activity during the course of the test for us
to really get to the bottomas to whether things had
been fixed or not. So the reason that it's a not

satisfied is because we had originally found probl ens
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and we couldn't prove conclusively that they had been
fixed. That's as opposed to an unable to detern ne, and
we'll tal k about sone of those, where we just couldn't
devel op enough evidence at all to determ ne whether
things were right or wong.

Now i f we | ook at 14-1-34 and 14-1-36, these
have to do with one of the PID perfornmance neasures
called OP-4-C. There are quite a few of the perfornmance
i ndi cators, and each one of them has a nunber or a
| abel, if you will, and this one has to do with
installation intervals, one for business POIS and the
other for UNE-P. These two evaluation criteria are
situations where we did sonme initial testing, found sone
probl ems, Qwmest chose to take a cl osed unresol ved, and
m ght stop and explain what that nmeans for a nonent.

The general process and phil osophy of the
test was a mlitary style test, test until you pass.
There were situations in this test, and these are a
coupl e of exanples, where Qwvest would | ook at what we
had to say, nmmke sone revisions or not, nake sone
changes or not, we would do sone retesting or not, and
there m ght be a residual set of issues or
di sagreenents, if you will, between us as the test
eval uators and Qwest. And Qwest woul d determ ne that

either they didn't feel it was a significant enough
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problemto nmerit the investnment of a lot of tinme and
noney and energy to put into it or for some other reason
that wasn't apparent to us decide that they didn't want
to proceed with nmaking whatever fix it would have taken
for us in order to be able to performa conplete retest
and close the i ssue down as having been fixed. So that
was a decision made by Qmest to bring sonething else to
the table, put something else on the record in Iieu of
the OSS test results in this area. And so per the rules
of the test, that was legal, and they did that.

And these cases, there was a cl osed
unresol ved on exception 3086, and then we had a
subsequent exception where we were conparing our data
the individual values for individual transactions that
we devel oped, HPC captured and we anal yzed, to the
i ndi vi dual data about individual transactions as
captured by Qnest, and we found differences in exception
3120. That's what the issue is tal king about. That |ed
to a retest, and when we executed a retest, then we
found that there were still some exanples of situations
where the underlying cal cul ati on of manual orders
intervals was not within the standard, and so these two
wound up then with a not satisfied report. The
preponderance of the rest of the evaluation criteria in

this area either fall into the satisfied, there are --
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or unabl es except for the diagnostics that | have tal ked
about .

Let's tal k about a couple of the unables to
deternmines just so you get a feel for what that sort of
thing is like. The unable to deternmine if you go to
page 7 of the presentation materials, for section 12
there were actually three, 12-9-1, 12-9-2, and 12-11-4.
12-9-1 and 12-9-2 are all, for instance, jeopardy
noti ces where we just didn't get enough data in the test
in order to even forman opinion here. And 12-11-4 is a
situation again where we rai sed observation 3110 very
literally in the | ast week of the test, and Qwmest nmde
the decision that they just did not want to do a retest
on that, and so the record was as it stood. And the
record as it stood was we didn't have enough information
in order to make a deternination as to what the results
shoul d be because we hadn't had a chance to thoroughly
retest it. So those are two exanples there.

If you go to 12-8, there is one unable there.
This was a situation where 12-8-2, how electronically
submtted orders are supposed to flow through. When
they don't flow through, they fall out. Wen they fal
out, they get handled manually, and there were --
there's a suggestion there may have been problens in

manual handl i ng, but because of the small nunber of
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orders that were involved in the retest, we didn't have
a |l arge enough sanple size to draw a definitive
conclusion in that area, and we didn't do a retest, so
we're stuck with an unable.

The provisioning eval uati on unabl es are
largely to do with insufficient data fromthe tests.
14-1-37, 38, and 39 are OP-6-A neasures, and we just
didn't devel op enough data during the test on del ay
days. It's kind of a good news thing, the orders
weren't delayed, so we didn't have enough instances of
that in order to neasure against the PID. And 43 was a
simlar thing for OP-15, and then 14-1-44 is related
again to the inability of us to retest 3110 and
therefore the insufficiency of the information for us to
draw a conclusion. So those are those.

The di aghostic PIDs, there is a list of those
in the back. They're in the report as well, but I
pul l ed themout into this sunmmary for you as well
Those start on page 12, and what | have given you is the
actual criterion 12-3-11, for exanple, the description
of the criteria and in parentheses the val ue we neasured
during the test. So those would be the ones that we
didn't ever deci de whether those nunbers were good or
bad. We were neking no coment on whet her those are

satisfied or not satisfied, we're just reporting themto
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you. That's kind of the POP, preorder, ordering,
provi si oni ng domain set of tests and results.

Starting with test 16 continuing through 17,
18, 18.7, and 18.8 are what we call the maintenance and
repair or MR tests. And in these you will see as you
scan sort of the results, again a vast npjority of the
evaluation criteria were satisfied. |If we |ook at the
not satisfieds, test 16 had a single not satisfied. |If
you | ook at page 6, you will see that there was a
qguestion during the volune test on the ability to go in
and do a nodify trouble report transaction in the bench
mark tinme. So all of the other types of transactions
that we ran during the regular testing were the
transactions. The other transactions that we ran on the
vol une test net their bench nmarks except for this one,
and because of that, because this was the only
transaction that didn't neet its bench mark, Qaest chose
not to pursue that or retest in that matter and took a
cl osed unresol ved on exception 3107.

The two not satisfieds in test 18 are listed
on page 6, 18-6-1, 18-7-1. 18-6-1, when a field tech
finishes the work of a repair, he or she codes things
into the work order in effect that they were working on
a closeout code that says where was the problem | ocated

and what was the nature of the problem Well, what we
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found was that Qmest's values that they were coding in
those didn't always agree with the expectations that we
had set by reading their documentation and | ooking at
things, and so this was a case where Qaest and KPMG
Consul ting chose to agree to disagree on the inport of
that, and Qmest chose not to -- to take a cl osed
unresol ved on exception 3055. The 18-7-1 was a case of
where we had introduced troubles into circuits. W
expected a certain repair outconme. We didn't always get
the repair outcone that we expected to get. Quest in
| ooking at their books and records felt that they had
properly closed the trouble, we didn't agree, so it was
an agree to di sagree again on exception 3058. That is
ki nd of the M&R section.

There was an unable to determ ne on test 18.
I"'mtrying to find the page here, page 8, it's
evaluation criteria 18-6-3. |It's again related to the
cl oseout codes, closed inconclusive. W did sonme
testing, and at the end of the test, the retest, we just
weren't sure what the results were there, so we left it
as an unable to determ ne

The tests starting with test 19, 19, 19.6,
20, and 20.7 are in the billing area. This is the
ability of Qamest to produce what are called daily usage

feed files, DUF files, which is the information that's
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in effect the call detail record information that canme
off the switch and gets accunul ated and passed on to the
correct CLEC, and then the CLEC can use that information
as they need to to bill their end custoners if they're
doing a billing based on usage. And then the other part
of it was the ability of Qwest to produce bills for the
CLECs of the facility and things that the CLEC UNEs and
resale and the |like that they're actually consuning

t hrough the whol esal e operations. So those tests again
were conpleted. Mst of the evaluation criteria are
satisfied there as you can see. W had several unabl es
there, and | mght talk about the unables -- oh, yeah

t hank you. On 20.7, the satisfied count is 17, and the
unable to determine count is 4. Wile I'mthere, | wll
go ahead and say the change managenent test 23, the
satisfied count is 11, and the unable is 7.

If we ook at the unables on some of the
billing work, this was a case where we were | ooking for
certain characteristics or controls built into their
process for producing bills and ensuring the accuracy of
bills prior to them being delivered to the CLECs. And
as we talked to fol ks at Quest and did our interviews,
what we di scovered is that nmany of those controls that
we were | ooking for were actually enbedded in software.

Because they were enbedded in software, it's very, very
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difficult to prove when they work, very easy to uncover
when they don't work. |If you look at the output, if you
ook at the bill and the bill is wong, it's fairly easy
to say those quality control nechani sns nust not be
working. But if you |look at the bills and the bills are
correct, it's very difficult to say, well, did the bil
manuf acturi ng process that creates bills create correct
bills, or did the control process that was |ooking for
bad bills operate and feed back and cause the bill to
get fixed and repaired. You can't tell

And so the unables in this area are largely
stemming fromthe fact that we could talk to people
about what controls exist, we could have them wal k us
t hrough what they believed were happening. W could and
did find exanples of where the controls appeared not to
wor k, and we put exceptions out to that effect. But
once those exceptions were fixed, the bills now becane
correct. We couldn't definitively say they were correct
because the controls worked, they may have just been
manufactured correctly. So that's the unables in those
areas for the nost part. So it's just an artifact of
testing electronic systenms, you can't always answer
every question you would like to answer.

JUDGE RENDAHL: And those comments refer to

the test 20.7?
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MR, WEEKS: Yes.

JUDGE RENDAHL: Thank you.

MR, WEEKS: The next set of tests that you
see there starting with 22 through 24-10, a coupl e of
these actually fall or fell into the other domains or
they were executed as part of those other dommins, but
they're really sort of a famly of tests where now we're
not so nuch testing Quest's whol esale interfaces, sort
of the CLECs view of the world. W're |eaving that
world and sort of a sometimes | will refer to it as a
bl ack box sort of test where we're standing on the
outside pretending to be a CLEC, can't really see behind
the curtains what's going on over there. W don't know.
We just know that we give them sonething, they give us
sonmet hing back, it's right, it's wong.

We now | eave as we nove those tests into
tests that are nmore what | call white box tests or tests
where we wal ked inside of Quwest, and we did wal k
t hroughs, we did interviews, we |ooked at docunentation
we | ooked at the artifacts of the output of a process
that worked. These are behind the scenes things that no
CLEC woul d ever see that |ooked at how well formed
Qnest's internal processes and nmechani snms worked to do
certain of these kinds of activities. Because how wel

formed those are and how wel |l they operate ultimtely
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has an effect on Qwmest's whol esal e systens and
interfaces, but they're not directly testable fromthe
outside. So not to, you know, denigrate themin any
way, if | could sort of go through those, they're just
kind of a different kind of test.

One that always gets a |lot of attention and
want to talk about in particular is the change
managenment test, test number 23. As you all know, this
is a hotly discussed area. |It's a particular hot button
of our friends in Washington, the other Washi ngton, the
one on the Potomac, and 11 of the criteria were
satisfied in this case, and 7 were unable to determ ne
When we started change nanagenent review, there was a
process in place. Partly as a result of just ongoing
di al ogue between Qwest and the CLECs and partly in
reaction to sonme of the comments that we were naking in
observati ons and exceptions, there was a very |ong
i nvol ved process started that is still ongoing to
repl ace the original change managenent process with a
new change management process.

In many cases, KPMG Consulting has had the
opportunity to observe aspects of this new process in
pl ace. Sone of those parts of that process are wel
formed, they're well docunented, they're wel

understood, they're operating, and we have seen them
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work. Other parts of that process are still going
through the definition process and/or have not yet been
through an entire full life cycle so that we could see
t he whol e process work from begi nning to end and say
with certainty not only does it look like it's wel
formed on paper, but we've seen it work in operation and
it's good. So nmany of the unables in the change
management tests come fromthe fact that we just haven't
been able to see the thing work all the way through, or
it's just not quite soup yet in a couple of areas.

Now there are actually two parts to change
managenent. There's a systens change managenent
process, and then there's a product and process change
managenent process. The systens change managenent
process has fewer unables in it than the process and
procedures change managenent process. So if you go back
and look at this record in a little nore detail, | think
you will see our comrents which are summari zed on
think it's page 10. Yeah, starting on page 10 of the
handout, what you can see as you just sort of | ook at
the italicized things as you go down through there,
there is sonme closed inconclusives, not fully
i npl emrented, and so on through there or, you know, no
events were observed, that sort of thing. So change

managenent has nade great strides. Qaest has -- Quest
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-- all the parties, not just Qwmest, CLECs as well
regulators as well, put a lot of energy into trying to
come up with a revised change nanagenment process that
will meet the industry needs.

And the timng of the maturation of that
process and the timng of the end of the test just
didn't coincide very well. Account establishnent and
managenment review is sort of the whole process that
CLECs use to get established as a CLEC and build a
relationship with their account team and so on. Mst of
the criteria were satisfied there except for sone
changes made very late in the process which we just
weren't able to observe. The CLEC forecasting and CLEC
training areas, all of those evaluation criteria were
nmet there. The OSS interface devel opnent reviewis
anot her inportant area that gets a lot of attention
because it's a conpanion area in many ways to the change
management test. 24.6 |ooks at all of the environnent
and facilities and so on that CLECs have to either get
certified initially to do electronic nmonitoring of one
formor another or as that interface norphs to go in and
test new rel eases and so on. And there are two not
satisfieds in that area. Both of those are on page 6,
24.6, 1-8, 24.6, 2-9.

The stand al one test environnment, S-A-T-E or
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sonmetinmes referred to as SATE is the environment for the
ordering interface that is set up as one of the ways in
which CLECs can test with Qwmest. There's also the
ability called interrupt to test nore actively in the
production environnment. And there were certain things
about the SATE environnent that we felt fell short of
the sort of textbook definition of what you woul d expect
in a stand al one test environment, that it's isolated
fromproduction, that it's a mrror inmage of production
that it works and behaves exactly like production would
behave. Wile there's a lot of things that you can do
in SATE, there's sone things that you can't and sone
things -- some ways in which it doesn't behave exactly
i ke the production environment. So those are
docunented in the exceptions 3077 and 3095, and in 2-9,
this is the MEDI ACC EB-TA, which is an electronic
nonitoring, the ability to have a trouble reporting
systeminside the OSSs of the CLEC report trouble
reports and check on the status of trouble reports in
the OSS troubl e nanagenent systens that are at Qwest, so
it's conputers to conputers talking. And there is not a
full bl own devel opnent test environnent for that type of
thing. Not too many CLECs are currently using that
interface, but our findings in that area are docunented

in exception 3109.



8027

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

The whol esal e systens help desk is a help
desk that provides support to CLECs as they're trying to
do their interconnection activities on the technica
side of things. The interconnect service center support
review was the review of the hel p desk that hel p CLECs
answer questions about how to fill out orders, howto
follow up on an order, and to sone extent the manua
order processing of orders that either are submtted
el ectronically and then fall out or are submitted
manual ly. The 2410 is the billing help desk for people
that have questions about billing and so on

So that's a not real brief but sonewhat brief
for the size of the report summary of what we found as
we went through it, how to think about the results,
maybe some areas that you mght want to take a good
close look at to make sure you understand the record on
it. And if we tested sonething and it works, that's
great, everybody is happy. And if it doesn't, then the
guestion is what does that nean. And | think the answer
to what does that nean is very context sensitive. Wat
m ght be a big deal to one CLEC is not to another. What
m ght be inportant in one state m ght not be inportant
in another. And that's why we are very nuch just
reporters of fact. W did what we did, we saw what we

saw, we reported what we saw. \Wiat it neans is the



8028

1 solem and |ight job that you guys have in front of you,
2 and |'mglad it's you, not ne.

3 JUDGE RENDAHL: Thank you. | think this is

4 an appropriate tine to take our official afternoon

5 break, so we will be off the record until 3:25, thank
6 you.

7 (Recess taken.)

8 JUDGE RENDAHL: Before we broke this

9 afternoon for the afternoon break, M. Weks had j ust
10 finished KPMG s presentation, and according to our

11 agenda, Qwest, M. Crain, you have sone

12 cross-exanination for M. Weks and M. Dellatorre; is

13 that correct?

14 MR CRAIN:.  Yes.

15 JUDGE RENDAHL: Pl ease go ahead.
16

17 CROSS- EXAMI NATI ON

18 BY MR CRAIN

19 Q I was tenpted to go through all the or lots
20 of the things that we did pass and were satisfied, but
21 Lynn convinced ne not to take the tine doing that. So
22 will go to, if I could ask you, M. Weks, to turn to
23 page 5 of Exhibit 1700, which is the list of the not
24 satisfieds during the test. The first two criteria,

25 12-9-4 and 12-9-5, relate to jeopardy notices and are
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the result of an inconclusive determ nation on the dua
test. And | just wanted to clarify one thing. | think
you stated that it was agreed that the dual test would
be used for analysis of parity measures, and isn't it
correct that actually Qwest didn't agree to that, but
that was one of the inpasse issues that was presented to
the steering cormittee, and the steering conmittee ruled
agai nst Qnest and decided to use the dual test?

A (M. Weeks.) Yes, the agreenent was |ess
t han unani nous.

Q Very well put. Can you explain the
di fference between the dual test and the test that was
used in other tests you had done, for exanple in New
Yor k?

A. (M. Weeks.) | amnot a statistician, so
won't pretend to give a statistical answer. As a
practical matter, in nost of the other testing, OSS
testing that has been done, we would set up the
evaluation criteria with a single hypothesis that would
test that there was no difference between retail and
whol esal e, and then we woul d conduct that test and get
the results. And as long as the values that we neasured
for the whol esal e operation as delivered to the pseudo
CLEC was at parity with the |evel of service delivered

as reported for the retail operations, then in those
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tests and in those criteria we would give a satisfied.
We did not have the second hypot hesis which we tested
here in the dual test was that, in fact, there was a
difference and we -- so we didn't test that second
hypot hesis in the other jurisdictions.

Q Referring to these particular criteria on
12-9-4 and 12-9-5, on the issues of jeopardy notices as
a -- and these particular not satisfied, we had a
hearing in Nebraska earlier this week where you
testified that you wouldn't get | believe the word you
used is fussy about the fact that -- about the jeopardy
notices issues. Can you explain to the Conm ssion what
you meant by that?

A. (M. Weeks.) Well, as | tried to indicate in
nmy previous renmarks today, jeopardy notices are sort of
a two edged sword for both the |ILEC and the CLEC. Qnest
or any |ILEC sets an expectation that once they deliver
an FOC to a CLEC that the date that's communi cat ed back
on that FOC that what was ordered by the CLEC will be
done on that date or before that date. And that if
they, if Qwest or the ILEC can not neet that comm tnent
or that expectation that was set, that they would notify
on a tinely basis the CLEC so that the CLEC can inform
the end custoner that there has or may be a delay in

what's goi ng on.
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And all of that sounds good, that's kind of
the way you woul d want business to work. The situation
that we often find ourselves in, well, there's really
two situations that are common. There are many nore
that can occur but two that are very comon. One is
that in attenpting to satisfy the requirenents of the
CLEC s order, Qwmest would discover that it can not do it
because it doesn't have the facilities, it doesn't have
the wherewithal, there's not the electronic circuitry
and so on in place to fulfill the order on a tinely
basis, and the CLEC and the | LEC need to engage in a
di al ogue, in a conversation of sonme sort, in order to
resolve the issue to their nutual satisfaction. So in
that case, it's still fairly clear that a jeopardy
notice is meani ngful, and whether an actual jeopardy
notice is given or whether the |ILEC just picks up the
phone, as they often do, and calls the contact that's
listed on the order and talks to the CLEC, that's the
functional equivalent of a nechanical notification. The
CLEC is well aware that there's a problemw th the order
and that the custoner's needs nay not be net. So in
t hose cases, | think whether there is or isn't a
jeopardy notice is less inportant. What is very
important is that the CLEC is aware of the status of the

order.
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The second case that often happens is the
case of where because of the ebb and flow of the nornal
course of business, the ILEC, in this case Qwest, isn't
al ways certain whether it's going to be able to do on
any given day all of the work it had schedul ed for that
day. Sone appointnents nmay take |onger than had
originally planned, sone appointnents may take |less tine
than was originally planned. It's not unusual to try to
show up for an appointnment and the custonmer is not even
there and you can't do anything and you have to | eave.
So there is a lot of ebb and flow in the normal course
of business in trying to do provisioning, so it's
extremely difficult for the ILEC to understand ahead of
time and be extrenely precise with respect to how much
work it can actually acconplish on any given day. So if
it's that sort of situation where an order just wasn't
gotten to today on a tinely basis, it's very unlikely
that the ILEC would know that with sufficient tine in
advance to notify the CLEC and for the CLEC to be able
to notify their custonmer, especially if you're relying
on electronic notifications, jeopardy notices and the
like.

So all of the CLECs and all of the ILECs are
kind of in this catch 22, because if, in fact, the work

can be done today and had a jeopardy notice been sent
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out suggesting that the work isn't going to get done
today, then you've gotten everybody all upset for no
real good reason. The opposite happens and you don't
meet your commitment, then people do get upset, and they
get surprised, and they don't like to get surprised, and
that's | think the whole idea behind the jeopardy
noti ces.
So | think the issue of whether jeopardy

noti ces get generated or not and whether or not those
are jeopardy -- jeopardy notices are generated on a
timely basis or not is a really conplicated i ssue about
this, and I think ny comments about this the other day
were that if you never got a single jeopardy notice,
that woul d be an extrenmely good thing probably, that or
there's very conservative scheduling going on

A (M. Dellatorre.) |f you never needed one.

A (M. Weeks.) It is the case where, the first
case that | tal ked about, where there's a problemwth
the order and the CLEC needs to be communicated with
think are the cases where it's nopst inportant to get
sonme early warning that things aren't going to happen.
The sooner the |ILEC knows that and communi cates that to
the CLEC, | think the better off everybody is for the
whol e transacti on.

A (M. Dellatorre.) One additiona
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consi deration or extenuating circunstance in the receipt
and subni ssion of jeopardies is the interval. |If it's a
zero day interval or a one day interval, that is an
addi ti onal circunmstance to consider in the tinely

subm ssion of jeopardies by Qevest. |[|f the order cones
in and is supposed to be provisioned in a nuch shorter
time period, less than a day or a day, then the
opportunity to send a jeopardy back and the useful ness
of that jeopardy is certainly less than if there is a
three, four, five day interval where there's tinme to
understand if the staff is there, if the facility is

there, if the order is likely to be provisioned on tine.

Q And do you have your report with you?
A. (M. Weeks.) Yes.
Q Can you turn to what | have as page 91. |It's

the jeopardy notification section starting with section

12-9. 1.
A (M. Weeks.) | have that.
Q If you look at section 12.9.3, this is the

eval uation criteria for whether or not Qwmest provides
j eopardy notices in advance of the due date for
unbundl ed | oop products.

JUDGE RENDAHL: M. Crain, I"'mgoing to stop
you. You're at page 91 of the report?

MR, CRAIN. Yes, it's actually page 92.
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1 JUDGE RENDAHL: Okay, and it's a chart that

2 we're | ooking at?

3 MR. CRAIN:  Yes.

4 JUDGE RENDAHL: Ckay, thank you.

5 MR. VWEEKS: And it's evaluation criteria

6 12.9.2.

7 MR, CRAIN. 12.9.3 actually.

8 MR. WEEKS: Ckay.

9 JUDGE RENDAHL: And this is Exhibit 1697 for

10 the record.

11 MR. CRAIN: Yeah

12 JUDGE RENDAHL: Okay, please go ahead.

13 BY MR CRAIN

14 Q For | oops, you actually did have enough

15 j eopardy notices and msses to cone to a statistically
16 signi ficant conclusion; isn't that correct?

17 A (M. Weeks.) Yes, | believe the report

18 reflects that there were 25 in the eastern region, 12 in
19 the central, and 12 in the western.

20 Q And for let's just talk about the western

21 regi on here because it's where Washington is, for that,
22 you found that this category was satisfied and we did

23 provi de jeopardy notices, and the difference in delivery
24 before the due date was 6.3 days for the pseudo CLEC

25 versus 3.6 days for retail; isn't that correct?
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A. (M. Weks.) That is what the report says,
yes.

Q And once again, criteria on the next page,
12-9.6 for tinely jeopardy notices for unbundl ed | oop
products, that also was satisfied for the western
region; isn't that correct?

A (M. Weeks.) The overall evaluation criteria
was satisfied in the western region. There were 12 in
advance and the sane -- basically it was the sane as
bet ween whol esal e and retail

Q Movi ng on then back to Exhibit 1700, page 5,
we will nove fromthe jeopardy notices issues to the
provi si oning evaluation. And the first two criteria for
provi sioning that were not satisfied were 14-1-10 and
14-1-14, which relate to dark fiber and EELs. And first
on issue 14-1-14, | would ask you to turn to page what |
have as page 191 and 192 of Exhibit 1697, the fina
report. The EEL | oop provisioning chart, the criteria
14-1-14, which is Qwest provisions EEL circuits by
adhering to docunented nethods and procedure tests. |If

you | ook at the | ast paragraph.

A (M. Weeks.) Cetting there, hold on a
second.
Q Sur e.

JUDGE RENDAHL: Can you repeat the page in
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1697, pl ease.
MR, CRAIN. Sure, it is pages 191 and 192.
JUDGE RENDAHL: Thank you.

A (M. Weeks.) Sonetines graphite based
technology is better. It's just taking it a while to
page through this large docunent. Go ahead and ask your
gquestion, and then | will see if | can answer it without
| ooki ng.

BY MR CRAIN

Q During -- in that paragraph, it states KPMG
Consulting also formally identified, and | guess to
clarify, this conmes after a description of exception
3104 and an expl anation of how 3104 was closed. It then
noves on to what | ooks |ike a different observation or
exception, and it says, states KPMG Consulting al so
formally identified inconsistencies that exist in
Qnest' s enhanced extended | oop, EEL, DS1 provisioning
docunent ati on. These issues were subsequently closed
unresolved. | believe, and correct ne if |I'm wong,
that this related to observation 3054 on Qunest's EEL
document ati on.

JUDGE RENDAHL: M. Crain, which page are you
readi ng fronf
MR, CRAIN. 192.

JUDGE RENDAHL: And which issue?
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1 MR. CRAIN. At the top, 14-1-14.

2 CHAl RWOVAN SHOWALTER:  We're on different

3 pages.

4 MR. CRAIN. Onh, 187 and 188 it mmy have

5 printed.

6 MR, DELLATORRE: Those are the pages that |

7 see al so, 187 and 188.

8 BY MR CRAIN

9 Q My question is, this appears to relate to

10 exception 3054, which at the time the draft report was
11 i ssued was cl osed unresol ved. Subsequently before the
12 final final was issued, it was closed resolved, and

13 was wondering if this paragraph just hadn't been updated
14 to reflect that?

15 A. (M. Weeks.) So you're suggesting the |ast

16 par agr aph?

17 Q Yes.

18 A (M. Weeks.) (Reading.)

19 Formally identified inconsistencies in

20 exi sting Qwvest enhanced extended | oop

21 DS1 provisioning docunentation. These

22 i ssues were subsequently cl osed

23 unr esol ved.

24 You' re suggesting that that is an error, that

25 it should say closed resolved, because that's in
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reference to 3054?

A (M. Dellatorre.) (Observation.

A (M. Weks.) O observation 30547

Q Yes.

A. (M. Weks.) Sounds correct.

Q Okay. On these observations, | nean these

two criteria, 14-1-10 and 14-1-14, you explain that
changes had been nade, and processes, et cetera, had
been changed by Qwest, and then during retesting you
couldn't get enough volune to reach a conclusive result.
Can you explain sone of the efforts KPMG went through to
get enough vol unme?

A (M. Weeks.) Yes, we had even at the tinme of
t he devel opnent of the naster test plan a | ot of
di scussion about the fact that there were certain
products in this test for which we would not be able to
submit transacti ons and make our record, nmake our
eval uati ons based upon the results and the activities of
the pseudo CLEC. W would have to go into the CLEC
community into what we call conmercial observations and
to l ook for real orders that were taking place. And
what we asked in many cases, and this is an exanple of
one, we made broadcast type appeals to the CLEC
community through the TAG and al so through direct phone

calls in sone cases between MIG and others attenpting to
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get participants or folks fromthe CLEC comrunity to
assist us in this.

And then we al so even asked Qnest to produce
for us reports on a weekly basis that described their
under st andi ng of the types of orders that they had
received in this area that they were going to be
provisioning in the future so that we could then even
t hough peopl e hadn't vol unteered, stepped forward with
that information. W could use the fact that Qwmest knew
about those orders because they had to provision them
and we could go out and try to get the cooperation of
the CLECs that were involved in those orders to help us
in allowing us to observe those real conmmercial orders
t aki ng pl ace.

So there was a flurry of activity in a couple
of these areas where we nade | think pretty reasonable
attenpts to get as much assi stance as possi ble and just
fell short for |ack of real conmercial volune.

Q And when you say fell short, isn't it correct
you were able to only observe two EEL circuits being

provi sioned and ten dark fiber circuits?

A (M. Weeks.) | would have to | ook those
nunbers up in the report. If you have a specific
reference, | will confirmit.

Q Sure, the EEL circuit nunber is in 14-1-14,
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which is on page what is it, 187?

M5. TRI BBY: 187.

Q 187 of the final report.
A (M. Weeks.) That is correct, | confirm
t hat .
Q And then two pages back or one page back at

section 14-1-10, the number of dark fiber circuits is
listed as 10 in that section.

A (M. Weeks.) That was during the retest.
During the initial test, we saw 23 unbundl ed dark fi ber
circuits, and then we issued exception 3010. And during
retest, we saw 10 unbundl ed dark fiber circuits.

Q And for these two exceptions, the ones that
relate to these two criteria, these were not closed
unresol ved by Qwest, that was done by agreenent of the
TAG, isn't that correct?

A (M. Weeks.) That is a correct statenent.

Q Movi ng on then, on page 5 of Exhibit 1700,
criteria 14-1-34 relates to OP-4-C for business POTS,
and | would ask you to turn then in the final report to
what | have as page 201, but it's probably --

A (M. Weeks.) 196, does that conformto --

JUDGE RENDAHL: Page 196 is what | see on the
Bench.

Q Page 196, which is the criteria for 14-1-34,
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1 this was not satisfied for the eastern region of Qwmest's
2 14 state region but was actually satisfied for the

3 western region; isn't that correct?

4 A (M. Weeks.) Let me look at it. Yes, the

5 original test failed to neet it in both eastern and

6 western. We did exception 3086. And on retesting, the
7 western regi on was passed, and the eastern region

8 continued to fail

9 Q Even though we -- well, | will nove on from
10 t hat then, thanks.

11 Movi ng on then to exception, not exception
12 but criteria 14-1-36, which should be on the next page,
13 whi ch woul d be page 197, | believe.

14 JUDGE RENDAHL: It's actually 198.

15 Q 198. In this, in the western regi on Quest
16 took an average of, in first tests, in the first round
17 of testing, the difference in the average interval was
18 2.9 days for the pseudo CLEC versus 2.2 days for retail
19 isn't that correct?

20 A (M. Weeks.) That is correct for the western
21 original test, yes.

22 Q If you turn back then two nore pages to

23 criteria 14-1-33, which is Qwest neets the performance
24 bench mark for PID OP-3-C, installation conmitnents net

25 for UNE-P services.
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A. (M. Weeks.) Yes.
Q What was the provisioning rate for Qwest or
how -- what percentage of pseudo CLEC orders did Quest

meet in the first round of testing?

A. (M. Weks.) Overall or just in the western
regi on?

Q In the western region.

A (M. Weeks.) In the western region, 100% of
273 orders net the -- were on the conmtted due date,

and retail for that sane period for the western region
was 97. 6%

Q So even though there was sone difference in
the average interval on these orders, Quest did
provi sion 100% of them by the due date for the pseudo
CLECs?

A (M. Weks.) On the committed due date,
that's correct.

Q Thank you.

JUDGE RENDAHL: M. Crain, I'mjust going to
ask you, we had discussed in the pre-hearing conference
that if you didn't use your time for a prior wtness,
that you had all ocated an hour for all of the vendors,
so |'"massunming you're continuing to use time you didn't
use for M. Center; is that correct?

MR. CRAIN. That is correct.
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JUDGE RENDAHL: Ckay.

MR, CRAIN. And | probably will possibly use
some that | would be using for HP, because | probably
don't have many questions for them either

JUDGE RENDAHL: Ckay.

BY MR. CRAIN

Q Movi ng on then on the not satisfieds to page
6 of Exhibit 1700 for 16-3-5, this was a missed criteria
that came out of the capacity test for the CEMR

interface, which is the M&R interface; isn't that

correct?
A (M. Weks.) One of the M&R interfaces, yes.
Q How many -- there were three stages of that

capacity test, the normal test, the stress test, and
the, no, normal, peak, and stress; isn't that correct?

A (M. Weks.) That's correct.

Q And how many criteria did -- were set for
Qvest to neet in each of those tests?

A. (M. Weeks.) | would have to count theny |
don't know.

JUDGE RENDAHL: M. Dellatorre, if you have
conments, you need to state theminto the mcrophone.
A. (M. Dellatorre.) | believe we had 13

i ndi vi dual bench marks. It may have been 14.

Q | believe it's 13.
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MR, CRAIN:. That's ne testifying, | guess.
JUDGE RENDAHL: Happens a | ot around here.
MR, CRAIN. | was going to say, in this case
that's not hi ng new
BY MR. CRAI N:

Q Quvest net all 13 in the first round of
testing the normal day testing; isn't that correct?

A (M. Weks.) That's correct.

Q And met 12 out of 13 for the peak day; isn't
that correct?

A (M. Weks.) That's correct.

Q And then for the stress test, no bench nmarks
were actually set, they were diagnostic?

A. (M. Weks.) That's correct.

Q But Qwest perforned at the same | evel for the
stress test where it would have net 12 of those 13 bench
marks; isn't that correct?

A (M. Weeks.) Subject to check, | believe
that's correct. That's my recollection

Q Okay, then we'll nove on. Back to Exhibit
1700 on page 6, the next criteria is criteria 18-6-1
which is closeout codes for M&R repair. If | were to
ask you to turn to section 18.8-1-9 of the final report.

A (M. Weeks.) 18, I'msorry, could you say

that reference again?
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1 Q It's on what | have is page 405, so | bet

2 it's around page 400 for you. It's 18.8-1-9.

3 CHAI RWOVAN SHOWALTER:  399.

4 MR. CRAIN: Thank you.

5 A (M. Weeks.) 18.8-1-9?

6 Q Yes, and is this the --

7 A (M. Weeks.) I|'mthere.

8 Q -- procedural analysis that you did for

9 Qnest' s coding of trouble tickets?

10 A. (M. Weeks.) The criteria says M&R trouble
11 ticket coding procedures are repeatabl e and consi stent
12 bet ween whol esale and retail. This was a conparison of
13 retail to whol esal e nmet hods and procedures and the

14 extent to which those nmethods and procedures were

15 repeat abl e and consi stent.

16 Q And that criteria was satisfied?
17 A (M. Weks.) That's correct.
18 Q And does the final paragraph of that section

19 state that KPMG Consulting observed Qunest's retail and
20 whol esal e work center personnel code trouble tickets,

21 these activities were accurately and consistently

22 practiced as defined in the documents referenced above?
23 A. (M. Weks.) For those closeouts that we saw
24 in the center as opposed to the ones done by the field

25 test, that's correct.
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Q So is this a difference between -- okay,
t hank you.

Moving on then to criteria 18-7-1 of the not
satisfied |list on page 6 of Exhibit 1700, | guess the
only question I would ask you about this is you stated
that Qwest and KPMG had a di fference of opinion about
whet her or not certain things were accurately or
suppose accurately repaired. Wsn't there also a
di fference between the two conpani es about what criteria
ought to be used; Qwmest asserted that it should have
been a retail parity standard pursuant to MR-7, and KPMG
used instead a 95% bench mark?

A (M. Weeks.) Yeah, let ne explain a little
bit about why we had this disagreenent, | don't know if
it's a disagreenent, that may be too strong a word, but
di fference of opinion. Wat we were attenpting to do
was introduce repairs, or excuse ne, introduce problens
into circuits and determ ne whet her or not Qwmest coul d
fix those problens accurately and well and report what
they did accurately and well. Qur activity there that
we were trying to nmeasure and nonitor was sort of the,
hesitate to use the word quality, but the effectiveness
of Qmest's maintenance and repair activities in a
controlled environment, in a controlled situation where

we knew what the problem was, we knew what the solution
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shoul d be, and we knew how that should be fixed, how it
shoul d be reported. So we were trying to do a
controlled test that was part of where the variabl es
wer e under our control

The performance nmeasure that you referred to
| ooks at repeat troubles within 30 days, and while that
is a reasonably straightforward neasurenent to nmake for
PI D and performance reporting purposes because it's
based upon information | ogged and recorded in the Qwest
systens, and certainly if Qwvest weren't regularly fixing
its problens well and accurately the first tine,
ultimately that problem would show itself in performance
problems with that neasurenent. We weren't trying to
meke an assessnment of repeat troubles in 30 days. W
were trying and we had the unique ability to collect
data that you could never collect for performance
pur poses, which says what was the real problem and what
was the real fix, and did it get coded right. So we
were eval uating something that in our professiona
opinion was a little bit different than what the PID was
attenpting to neasure, because we didn't try to neasure
repeat troubles within 30 days as an eval uation
criteria, so that's the fundanental difference that we
had of opi nion.

Q And | apologize, | amnow trying to find that
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1 criteria. I've got it. Turning to where | have is page

2 360 of the final report, so | bets it's around 355,

3 criteria 18-7-1.

4 A (M. Weeks.) Yes.

5 Q Al t hough Qwest didn't neet your 95% bench

6 mark, even with the differences we had with whether or

7 not certain things weren't accurately repaired, even

8 under KPMG s analysis, Qwest hit a 92%

9 A (M. Weeks.) That's correct, 259 troubles
10 were subnmitted, 239 were successfully repaired by the
11 definition | gave earlier
12 JUDGE RENDAHL: And is this on page 363 of
13 the report?

14 MR, WEEKS: This is on page 355 | believe.
15 Yes, 355, it's evaluation criteria 18-7-1

16 JUDGE RENDAHL: Thank you.

17 BY MR CRAIN

18 Q Movi ng back then to Exhibit 1700, the |ast
19 two exceptions or not satisfied criteria to discuss are
20 criteria 24-6, actually 24.6-1-8 and 24.6-2-9. The

21 first of those criterion, 24.6-1-8, relates to Quest's

22 stand al one testing environnent for EDI and, well, for
23 billing to EDI preorder and order; isn't that correct?
24 A (M. Weeks.) It would be EDI for preorder

25 and order, that's correct.
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Q And KPMG had two fundanmental issues with that
interface. The first, well, we had numerous issues to
begin with after repairs and verifications. There are
two essential issues left. One is what is called rea
world testing by KPM5 and | believe that relates to
i mpl enentation of flow through for the test environnent
and al so the nunber of products supported by that
environnent; is that correct?

A (M. Weeks.) | think that's a fair
characterization. Fundanentally the difference between
-- in the first case, in production, the orders that are
designed to flow through do flow through to the service
order processor w thout human intervention. Wereas in
SATE in the test environment, flow through orders
actually fall out and are processed by human bei ngs, and
the responses to those get sent back to the CLEC in this
test environnent. They have been manufactured. The
FOC, for exanple, has been manufactured by a human being
i nstead of by a conputer as it's done in the production
environnent, so that's the first issue. And then the
second issue is sort of the breadth of coverage of the
different types of products and services that can be
tested i n SATE versus what can be tested in or what you
wi |l actually have available to you in production.

Q And for those products that are not avail able
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1 in SATE, they are available in the interoperability
2 envi ronnent ?

3 A (M. Weks.) That's correct. You can
4 because the interoperability environnent is
5 fundanental ly just testing and production in a
6 controlled fashion, anything that's available to you, ny
7 understanding is anything that's actually in the
8 production systemis testable through interop
9 Q Movi ng on then to exception 24.6-2-9, this

10 relates to the EB-TA interface.

11 A (M. Weks.) That's correct.

12 Q | believe you testified that it's a --

13 JUDGE RENDAHL: Can you state what EB-TA is
14 just to refresh our nenory.

15 MR, CRAIN. Sure, it is electronic bonding

16 trouble adm nistration. It is a conputer to conputer

17 interface that is used by CLECs, nore often used by

18 | XCs, long distance conpanies, to submt trouble

19 reports. It is different fromthe other electronic

20 interface for repair, which is called CEVR

21 JUDGE RENDAHL: C-E-MR

22 MR. CRAIN. CE-MR and | don't know what
23 that stands for actually, and that's the GU interface,
24 the graphical user interface, for repair

25 JUDGE RENDAHL: Thank you.
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MR. CRAIN:  Thanks.
BY MR. CRAIN:
Q | believe you stated that this was an
interface that's little used by CLECs?
A. (M. Weks.) That's our understanding.

MR, CRAIN. Okay, | think that's all | have
on the not satisfied criteria. Going through the unable
to determ ne, | guess those are all the questions | have
at this point.

JUDGE RENDAHL: Thank you, M. Crain.

MR, CRAIN. Thank you.

JUDGE RENDAHL: Ms. Tri bby.

M5. TRIBBY: Thank you, Your Honor.

CROSS- EXAMI NATI ON

BY MS. TRI BBY:

Q Good afternoon, M. Weks.

A (M. Weeks.) GCood afternoon. Joe's here
t 0o.

Q And M. Dellatorre.

Do you know what percentage of test
transactions that were run were done for the state of
Washi ngt on?

A (M. Weeks.) No.

Q Is that in your report anywhere?
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A. (M. Weeks.) No.

Q Do you recall the regional differences
assessnment that you perforned early on in this process?

A (M. Weeks.) Yes.

Q Do you recall that there was sone
di sagreenent about whet her that should be perforned and
the scope of how that should be perfornmed anong the
parties to the test?

A (M. Weeks.) | don't have a specific
recol l ection of what the differences were, but | recal
that in trying to get an agreenment in the TAG as to how
that woul d be done, there was a | ot of discussion about
it. | couldn't tell you any of the details about what
the various positions were.

Q Based on what you did early on for purposes
of that regional differences assessnent, your
determination as | recall it was that Qwest's sub
regi ons and the systens that served those sub regions
were relatively the sane and could be viewed the sane
for purposes of the test. |Is that accurate?

A (M. Weks.) The work that we did suggested
to us that there were fundanentally three instances of
servi ce order process, interfaces, service order
processors, and billing systens that all cooperated on

what | call a region basis, eastern, western, central
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but that within a region, all the states served by that
region, say the western region, fundanentally the CLECs
doi ng business in those states used a single inmge of
the system So if Oregon and Washington are in the sane
region, the service order processor for that western
region is the sane for both Oregon and Washi ngt on

Q Did you find significant differences between

the sub regions in your regional assessnent?

A (M. Weeks.) By sub region, you nean?
Q Eastern, western, and central
A (M. Weeks.) | don't think in the -- in that

particul ar report, what we found were that the features
and functions that the systens were designed to deliver
were the same, but that the actual software i nages were,
in fact, different and not necessarily mrror imges of
one anot her.

JUDGE RENDAHL: Before you go ahead, when you
say that particular report, what are you referring to?

MR. WEEKS: There is on the Wb site, which
don't know if it's been put in evidence, there was a
requi renent fromthe master test plan or actually
requi rement fromthe TRD that there be a regiona
assessnment done by KPMG Consulting. And in formation of
the master test plan, as one of the predecessor

activities to building the nmaster test plan, we were
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supposed to go in and | ook at, to the extent that we
could determ ne that, by |ooking at docunmentation and
conducting interviews, we were to determ ne what
di fferences existed on a state to state or region to
region basis. That is Exhibit Nunmber 1734 is the output
or the work product of that regional assessnent, and
that is the basis for the questions that are being
asked.

JUDGE RENDAHL: Thank you.

CHAl RMOMAN SHOWALTER: What is the TRD?

MR, WEEKS: That's the technical requirenents
docunent that was produced by the ROC TAG It was a
hybri d docunent that | would classify as both a request
for proposal and a draft master test plan.

JUDGE RENDAHL: And that is Exhibit 1732.

MR, WEEKS: 1732, yes, thank you.

JUDGE RENDAHL: Thank you, I'msorry to
derail your questions there.
BY MS. TRI BBY:

Q Based on the findings now that you have
concluded the test, and those nade by Liberty if you're
aware of those or any of the other vendors, would you
change any of the conclusions that you reached prior to
starting testing about the regional differences for

sameness between the sub regions or between the states?
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A. (M. Weeks.) | think I would still maintain
that at a functional |level the systens are desi gned and
i ntended to operate in the sanme way, but in their
i mpl enentation we did find evidence in a few cases where
there appeared to be differences in the actua
i mpl enentation of those and that we -- because of the
nature of the transaction testing because it's black box
testing, we're constrained to putting inputs and getting
out puts, and what we saw is in certain cases there would
be differences in behavior in the results or the
performance fromone region to the other, which would
suggest there's subtle differences between the two in
the actual either the programm ng or the operation of
t hose systens, but the -- but that the definition of the
interface to the CLEC, the definition of what an order
needs to look like is fundamentally the sanme from region
to region.

Q Thank you. On page 4 of your final report in
the second paragraph, there's a statenent, the | ast
sentence in the second paragraph, that says:

Al'l results and concl usi ons contai ned
herein are subject to change based on
addi ti onal work perfornmed by KPMG

Consulting or additional infornmation

that is provided to KPMG Consul ting.
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Is there additional work going on by KPMG
after the final report?

A (M. Weeks.) No, that's probably a | eftover
fromthe draft final report that just didn't get edited
out in producing the final. W have no other work that
we have been asked to performin connection with this
test.

Q And in the second to the | ast paragraph on
page 4, there's a statenment that says:

Certain informati on and assunptions have
been provided to KPMG. KPMG has relied
on this information in its analysis and
in preparation of the report and has not
i ndependently verified the accuracy or
conpl eteness of the information

provi ded. Can you tell nme what that
means?

A (M. Weeks.) Yes, | can give you the context
for why that's in there, and | can tell you what as a
practical matter it neans. |It's a very conmmon thing
when one does any kind of testing or auditing to seek
and get fromthe subject of the test, or in this case
because we had CLECs participating in a nunber of our
testing activities, to get information fromthose

parties and to use that information in the course of our



8058

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

work. An exanple of a representation by Qwest mi ght be
sonmething said to us in an interview about the way that
sonmething works. O in talking with a CLEC, they m ght
give us a forecast of their future business vol unes that
we use to design the size of the test. W didn't go
back in to the CLEC in those cases and try to audit in
any way, shape, or formor prove the accuracy of their
forecast. W just used it and noved forward in the work
that we did.

Q Is there any way for the Conm ssion to know
based on the contents of the report what infornation
that was provided to you was verified and what
i nformati on was not, or should the assunption be that if
it says Qmest told us or soneone told us that that was
not verified?

A (M. Weeks.) | think the --just the
shorthand to sort of break through that is if we say we
sent or if we say the pseudo CLEC sent 237 transactions,
it sent 237 transactions. W' re making an assertion
about sonething we've seen. \When we have conducted
interviews | think we have -- and that that's the basis
for sone or part of our opinion, we have identified that
in the cooments section of the report. Sanme thing would
be true if we said we conducted interviews with CLECs

and they represented things to us and that was part of
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the basis for what we did. So | think you can | ook at
the comments section of the report and reasonably easily
deternmi ne those things that are statenents of fact
versus those things that are representati ons by other
parties to us. W have tried to label that as carefully
as we can.

Q | have heard you testify on a nunber of
occasi ons and | think again today cautioning the
Commi ssi on agai nst counting up criteria that are
satisfied versus those that are not satisfied, correct?

A (M. Weeks.) That is correct.

Q And yet you do go through and give nunbers
for each test about what's satisfied and what wasn't
satisfied, right?

A. (M. Weeks.) That is correct.

Q Do you have an opinion that you can give the
Commi ssi on about which criteria you consider to be npst
i mportant or nost significant?

A. (M. Weeks.) No, because that would
presuppose facts not in evidence to ne, which would be
what is the conpetitive |andscape here in Washi ngton,
what are the objectives that the Comm ssion has in
trying to exercise its responsibilities as a regul ator
what other parties mght be able to bring to the table

in the way of evidentiary matter that we were not privy
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to. Deciding which of these are nost and | east

i mportant and whether the results are good or bad really
requires a context that just is not within the scope of
this test.

Q You have made a nunber of statements both in
your witten materials and when you have testified about
di agnostic PIDs and the fact that KPMG was not asked to
eval uate whether those were satisfied or not satisfied
and that that was different than what you have done in
other tests; is that fair?

A (M. Weks.) That's nostly fair, yes. There
may be one or two exanpl es of whether there have been
one or two diagnostics, but the | evel of diagnostics
here was -- there are criteria here that were diagnostic
that were clearly not diagnostic in other tests.

Q Are you troubl ed professionally by being
hi ndered in this test fromgiving an opi nion about
di agnostic criteria? | should ask, are you troubled by
it, and also is it your opinion that information is
| acki ng that the Conmi ssion m ght otherwi se rely upon in
formng its concl usion?

A (M. Weeks.) No, | don't think there's any
informati on m ssing. The TAG the whole master test
pl an, what was to be tested, what was not to be tested,

how it was to be neasured, all of that was
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col l aboratively agreed to by the stake holders. Quest
was at the table, CLECs were at the table, the
regul ators were at the table, and those decisions about
what to test and how to neasure those things were done
in a very open framework. And certainly there was not
unani nous agreenent on everything, but at the end of the
day, the parties agreed ahead of tinme to participate in
a coll aborative process, and that coll aborative process
produced a deliverable, and its testers, that was our --
those were our nmarching orders, and that's what we did.
So in those areas where the PIDs are
di agnostic, my intent for naking those coments about
make sure you | ook at the diagnostic measures is just to
ensure that they're not passed over or treated as not --
as trivial or in some way, shape, or form They're just
as nuch a part of the test as anything el se, and that
there are sone inportant nmeasures, in nmy opinion they're
i nportant neasures, that fall into the diagnostic
category. And that's not to suggest Qaest's performance
was good or bad or anything else. It's just | think
it's -- it was because it was different, because the
| evel of diagnostic PIDs was so different in this test,
| felt conpelled to highlight that to everyone's
attention.

Q Are there particular categories that were not
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di agnostic in other regions that were diagnostic here,
or are you saying sinply that you didn't have diagnostic
type measures in other tests?

A (M. Weeks.) There may have been one or two
other tests where one or two other neasures were
articulated as being diagnostic. | don't think
participated in those tests personally, but that's what
| have been told. But |I think for the nmost part nost of
t he performance neasures when they have been agreed to
ahead of tinme in a collaborative fashion have not been
di agnosti c.

In terns of trying to highlight which of the
di agnostics are nore inportant than others, again,
woul d just say that it's very inportant that all of them
be | ooked at. And, you know, if one |ooks at the other
i ssues raised during the test and then where the
performance nmay or nay not have been as good as everyone
would like it to be, those mi ght be areas where you
m ght want to go | ook and see, are there other
di agnostic type neasures, and is the conpany's
performance in those diagnostic neasures up to snuff.
And again, it's the reason that we have
al ways put our standards out there, whether it's a PID
standard that's been given to us or a KPMG Consul ting

established standards is so that parties are free to
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di sagree with our standards and therefore free to
di sagree with our evaluation result. If we say
sonmething is 95% satisfied as a standard and t he conpany
makes a 94, then, you know, at a stare and conpare basis
that's a failure to nmeet the standard we established.
O hers nmay | ook at that and say, gee, 94, that's really
pretty good, and that was pretty close, you know, we're
going to say that's good enough. Ohers may | ook at it
and say, you know, 95, that's not an acceptable
standard, the standard ought to be 99, not 94. So
that's why we try to put all the facts out there. Wat
did we neasure, what did we actually see, what standard
did we use, and what result did we get so that parties
are free to agree and di sagree with everything except
the facts, but the interpretation can be left to the
reader.

Q Woul d you turn to page 146 of your fina

report, please.

A. (M. Weeks.) Ckay.
Q I'"m | ooking at evaluation criterion 12.8-3.
A (M. Weeks.) Yes.
Q The criteria says:

Per f or mance neasures and process
i mprovenent practices for manual orders

are defined, tracked, reported, revi ewed
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and appli ed.
Do you see that?

A (M. Weks.) | do.

Q And manual orders, the definition of manua
orders includes the el ectronic subm ssion of non-fl ow
t hrough orders, correct?

A (M. Weks.) That's correct.

Q Now KPMG found that this evaluation criterion
was satisfied, correct?

A. (M. Weeks.) That's correct.

Q You al so i ssued observation 3110, which
di scusses human errors in Qmest's nanual orders that you
found to be greater than what was acceptable, correct?

A. (M. Weks.) | think that's a fair
characterization.

Q Di d KPMG consi der changing the result of this
eval uation criterion based on the findings in
observation 31107

A. (M. Weeks.) No, and the reason for that is
as follows. Wat 1283 is about is fundanmental ly what we
call a process style test or a white box test where what
we're | ooking for is the existence of and the wel
formedness of fundanmental business processes, mahagenent
type controls that are in place. And we found that

those controls that deal with nmeasuring the performance
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of this group, which is a control feedback |oop, does it
exi st to evaluate the people and the efforts and the
performance of that group and sone kind of continuous
commtment to process inprovenment, were those things
there, and those things we did find that were there.

What we find in the observation that you're
describing is not a failure of the performance neasures
to operate or a failure for a continuous performance
i nprovenent process to exist and to work, but actually a
failure in the execution of the operational process that
t he managenent control feedback |oop sits on top of. So
they're unrelated to each other

A (M. Dellatorre.) And just as an additiona
statenment of fact, we did, in fact, change criterion
12.8-2 to reflect the manual order processing that was
identified in observation 3110.

Q Isn't criteria 12.8-3 intended to get at the
application of the processes, not just the existence of
the processes?

A (M. Weeks.) Yeah, let ne explain alittle
bit nmore closely what |"'mtrying to say, and | will use
the sort of manufacturing anal ogy here. There's an
assenbly line that produces w dgets. The question is,
did the widgets that cone off the end of the assenbly

line, are they well fornmed or not. That's what criteria
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1282 is about, and that's why because we found problens
and it created questions in our nmind and we wanted to do
retesting and we were not able to do retesting, we
weren't able to come to a final conclusion as to whet her
or not the manufacturing process was produci ng accurate
wi dgets or not.

1283 is about the existence of the managenent
control and feedback | oops that sit on top of the
manuf acturing process that | ook at defect rates per
nonth or | ook at continuous inprovenent prograns that
try to find ways to inmprove the manufacturing process.
So in point of fact, if the performance managenment and
performance i nprovenent practices that we're describing
in 1283 were working properly, they would detect the
failures that we're describing in 1282 and kick in to

make changes to the underlyi ng manual order processing

process.
A (M. Dellatorre.) Over tinme.
A. (M. Weeks.) Over tine.
Q So to sort of sunmmarize then, there can be an

excessive rate of hunor errors in the application of the
processes but still a finding that the processes
t hensel ves are adequate?

A (M. Weeks.) No, not that the processes,

that the performance nmeasurenment process is. So | will
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put it this way, the teacher is in charge of |ooking at
the student's performance. The student is responsible
for taking the test. The student can flunk every test,
and still the teacher can do a great job of measuring
the student's performance and recording faithfully that
they're failing every test.

Q So it's a recording, this goes to accuracy of
recordi ng rather than accuracy of practice?

A (M. Weeks.) It's that there is a nechanism
in place that neasures the performance of the
manuf acturing process. So if | never counted, ever
counted how many bad orders | had, that would be a bad
t hi ng, and you would fail 1283.

A. (M. Dellatorre.) It's the difference
bet ween perfornmance nonitoring and perfornance.

Q So if the operation is successful but the
patient dies, that's a simlar anal ogy?

A (M. Weeks.) No, that's not a good anal ogy.

| think that maybe a better analogy in this case would

be the process could be working very well, and if you
never ask the question, is the process working well, you
woul d still be okay. You could have the opposite case

where the process is working very poorly, and if you
didn't ask the question, is the process working well

you woul d be oblivious, and the process would continue
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to be bad, because you would never try to fix it,
because you never tried to figure out if it was working
or not.

It's kind of like, maybe I will use another
anal ogy, you have the OSSs that process orders all day
| ong, you have the netric system the PID systemthat's
nmonitoring the conpany's performance. So the OSSs, the
pre-ordering, ordering, provisioning activities that |
do all day every day are 1282, and the PID process that
nmeasures and reports the conpany's process and tries to
fix it if it's broken is what we're tal king about in
1283.

A (M. Dellatorre.) And, in fact, performance
measures and process inprovenent practices can apply to
a wide variety of underlying business processes. And in
this case, it happens to be referring to nanual order
processing. But the concept of perfornmance neasures and
process i nprovenent practices can apply to any manua
based work fl ow.

Q Let me ask this. Are there process
measurenents or criteria that you | ooked at that woul d
capture the problens that were causing the human errors
that led to observation 31107

A (M. Weeks.) | think the answer is that

there are -- it is our belief that there are performance
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nmoni tori ng nmechani sns that exist that should detect and
correct manual order problens, and those include not
only Qrest's internal checklists and quality neasures
and things that they have in place, but the externa
measures that would include PIDs.

A. (M. Dellatorre.) And, in fact, the shorter
answer to your question | believe is yes.

Q So there was a failure of certain evaluation
criteria that had to do with processes that failed
because of the excessive human errors that you
identified in observation 31107

A (M. Weeks.) No, the errors are the failure
to execute the manual ordering process correctly. Those
are the failures. The control feedback |oop that sits
over on the top of that that says how many errors did we
have in manual processing last nmonth is the piece that
we' re tal king about in 1283.

Q You al so i ssued observation 3086, which is
actually Exhibit 1784 in this case. And that had to do
Wi th excessive human errors and Qaest com ng back in
their responses to problens that were found and bl ani ng
the problens on human errors. Do you recall that?

A. (M. Weks.) Yes, | do.

Q And your observation that there was excessive

human errors in 3086 was found through transaction
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testing; is that correct?

A (M. Weeks.) Maybe |I could say a little bit
nor e expansi vely what happened. We were nonitoring the
activities, the ongoing activities of the pseudo CLEC.
The pseudo CLEC was actually executing the transactions.
They were the ones that were submitting the orders,
finding problens or things that they didn't expect,
calling the hel p desk, and subsequent witing their own
observations and exceptions. W stood back as test
adm nistrators in one of our roles and | ooked over that
entire | andscape, and it appeared to us to be the case
that there were a very |large nunber of cases where the
expl anati on/resolution of HPC s observations and
exceptions, the explanation being human error and the
sort of solution being sone sort of retraining or
something |ike that, there seenmed to be a pattern there
whi ch caused us to wite 3086, which is kind of an
omi bus exception, if you will, over the whole issue of
manual order processing and human errors and so on

Q So is it your testinony that that was
i dentified through transaction testing plus?

A (M. Weeks.) Well, the genesis for 3086 was
the large nunber of Os and E's in the area of nanual
order processing produced by HPC, which was in turn set

of f by transaction testing, so it's a second | eve
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1 effect. We weren't looking -- we weren't nonitoring the
2 transacti on processing, we were nonitoring the Os and

3 E's is the point I"'mtrying to meke.

4 Q And that --

5 A. (M. Weks.) For this purpose.

6 Q -- occurred during HP's transaction testing?
7 A (M. Weks.) That's correct.

8 Q And observation 3086 was ultinmately cl osed by

9 KPMG based on, as | read the report, docunent reviews,
10 interviews with Qwest personnel, and observations at

11 Qnest centers, including Qeest's prom ses of additiona
12 trai ning and docunentation inprovenments and system

13 enhancenents, correct?

14 A. (M. Weks.) Yes, because if you | ook at

15 3086, the way the problemis witten up, it is not a

16 probl em wi th nmanual order processing per se, it's a

17 problemwi th training of reps in the center. So the way
18 we figured out whether or not Qeest had addressed its

19 training problemwas by | ooking at how they had renedied
20 the training problens. So what we're saying -- what we
21 have tried to say in 3086 is that the orders in error

22 were the synptom not the problem The synptom appeared
23 to be that orders were not being handled correctly. The
24 problemin our inference or our assertion was that there

25 nmust be sonme sort of training problemat Qenest if these
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reps continually don't get these orders right over tinme.

Q In the adequacy study that KPMG did, which is
Exhi bit 1699, the manual order entry PID adequacy study,
you nmake the statement that, this is in the fourth
par agr aph on page 1

KPMG Consul ting conducted a revi ew of
Qwest' s enhanced rep training and becane
satisfied that if properly executed the
revised training nachine could operate
to reduce the |ikelihood of rep error
However, by agreenent of the ROC TAG
the testing perforned was not designed
to permt KPMSG Consulting to concl ude
that the changes and i nprovenents had
been effective in actually reducing the
nunber of rep errors.

Do you recall that?

A (M. Weeks.) | do recall that.

Q What agreenent of the ROC TAG are you
referring to?

A (M. Weks.) The discussion about whether we
woul d execute transaction -- a broad sweeping
transaction retest of manual order processing.

Q And it's your opinion that that was di scussed

and that the TAG agreed that there would not be a broad
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sweepi ng - -

A (M. Weks.) That's in the TAG m nutes, and
| don't have themin front of me, but we could find
that. If it wasn't in the TAG it was in the steering
committee, and | get those two confused over tine, so.

Q Was it KPMG s view that because the human
error problemwas found in transaction testing that it
shoul d be additional transaction testing that was used
to verify the effectiveness of the inprovenents that |ed
to the closure of 30867

A (M. Weeks.) Well, the original problens
with the manual order processing were surfaced through
transaction testing and the Os and E's that HPC wote
against that. So it seenmed logical to us that if you
wanted to build a conclusive record that the retraining
had had its effect, probably the nost direct way to do
that would be to reissue a | arge nunber of nanual orders
and see that those orders were processed with an
acceptable error rate.

Q And, in fact, when you did additiona
transaction testing in other contexts, you found that
excessive rates of human errors still existed, which
then |l ed to exception 3120, correct?

A (M. Weeks.) No, 3120 was not about that.

There were -- sone of the orders executed as part of
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3120, which was a PID performance, not a PID
performance, a data integrity retest over certain cut
off dates and tinmes, sone of the orders that were

desi gned we believe to flow through -- that whol e test
was designed for orders that would flow through. Some
of the orders, in fact, did not flow through in that
retest, and it is those orders that fell out for manua
handl i ng that got tal ked about in 3120 and subsequently
got brought up in observations 3109 and 3110.

Q And there were human errors in the manual
processi ng of those orders that fell out, correct?

A (M. Weks.) Wth respect to sticking
certain dates on those orders.

Q M. Crain talked to you about jeopardy
notices, and he has referred a couple of tinmes to your
testimony previously, which I don't recall, but
apparently occurred where you said you woul dn't get
fussy about jeopardy notices. Do you recall that?

A. (M. Weeks.) | recall himsaying that. |
don't recall saying it in the hearing, but I will trust
his reading of the transcript.

Q Now i n di scussing that statenment with him
you di stingui shed between jeopardi es that occur -- that
the -- that Qmest knows about early on |ike where

there's a lack of facilities and jeopardi es that may not
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occur until the day the order is due. Do you recal
t hat ?

A (M. Weks.) Yes, | do.

Q Did you | ook at or do you have any
information to indicate what percentage of jeopardies
occur for one or the other of those reasons with Quwest?

A (M. Weeks.) No, we didn't exam ne the
record on that. Fundanmentally as part of the
transaction testing, we were attenpting to submt
orders, and to the extent that we actually observed
orders during the course of or jeopardies during the
course of the test, we would have eval uated the
conpany's performance in that dinmension. W as outside
i ndependent testers can't cause jeopardi es to happen
There's no way to design a test to nake jeopardies
happen inside of Qmest, because we would have to violate
bl i ndness to do that. So you're kind of at the mercy of
the test to determ ne whether or not you get any
j eopardi es back, and if you do, is that a | arge enough
volunme to do anything with and nake any concl usi ons
about. The issue that we would have as outside testers
intrying to ook at a record on real jeopardies, it
woul d be very problematic to go back after the fact and
determi ne what the real facts were and what was really

goi ng on, and there was no nandate in the MIP to conduct
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such an analysis, and we had no reason to do it
our sel ves.

Q So you don't know sitting here today that
where there is an order that's in jeopardy at Qwmest,
what percentage of the tinme that's because of a | ack of
facilities and what percentage of the tine that's
because an installer finds someone not home on the day
of installation; is that correct?

A (M. Weeks.) | wouldn't have any way to know
t hat, no.

Q And you would agree with ne, wouldn't you,
that a CLEC s ability to comrunicate with their custoner
or let them know whether a due date is going to be net
or not may make jeopardy notices inportant, particularly
if Qwvest knows about themearly on?

A (M. Weeks.) | testified to that earlier.

Q You also testified in your discussion with
M. Crain that maybe jeopardy notices aren't so
important if an ILEC calls a CLEC instead of notifies
them el ectronically. Do you recall that?

A (M. Weeks.) | would consider that just
anot her form of notification.

Q Do you know whet her that occurs at Qwmest?
Did you ever observe Qwest calling a CLEC i nstead of

noti fying themelectronically about a jeopardy, or were
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you sinply specul ating about that today?
A (M. Dellatorre.) W did observe that

t hrough contacts made to the P-CLEC

Q That Qwest was calling the P-CLEC?

A (M. Dellatorre.) Yes.

Q I nstead of notifying themelectronically?
A (M. Dellatorre.) | don't know if instead

of, but we were aware of calls nmade by Qmest to the
P-CLEC or, in fact, to us when we served as the direct
poi nt of contact.

Q Did you observe any phone calls being made to
actual CLECs operating in Qmest territory with respect
to jeopardy notifications?

A. (M. Dellatorre.) 1 don't believe so.

Q Are you aware of any M&P at Qwest that talks
about calling a CLEC i nstead of sending them an
el ectronic jeopardy notification?

A (M. Dellatorre.) | amnot aware

JUDGE RENDAHL: Can you clarify what an M&P
is for the record.
MS. TRIBBY: Sorry, nethod and procedure.

A (M. Dellatorre.) | amnot aware of that

A. (M. Weks.) I'mnot aware either way. [|I'm
not aware that there is or is not.

BY MS. TRI BBY:
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Q Thank you. You had a discussion with
M. Crain about EELs and dark fiber; do you recall that?

A (M. Weeks.) Yes.

Q And he asked you whether it, in fact, was the
case that the CLECs agreed that the test on EELs and
dark fiber could be concluded; do you recall that?

A (M. Weeks.) | recall the question, yes.

Q Is it your recollection that the TAG didn't
actual ly approve the quantities for EELs and dark fi ber,
but the TAG agreed that you were having -- recogni zed
that you were having difficulty getting to a certain
quantity and agreed that as of a date certain that that

woul d be the cut off date for |ooking for additional

i nstances?
A. (M. Dellatorre.) That is correct.
A (M. Weeks.) | believe that's fair, yes.
A (M. Dellatorre.) That is correct.

CHAIl RMOVAN SHOWALTER: That's the dual test.
A. (M. Weeks.) And we actually said the sane
t hi ng.
Q You perfornmed a secret deal study; |I'mtrying
to think of what the name of it is.
A. (M. Weks.) That might not be how | woul d
have characterized it.

Q The CLEC participation, Qwmest 271 OSS
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evaluation, and | believe that is Exhibit 1717; do you
recall that?

A (M. Weks.) | do.

Q In |l ooking at some questions that you
responded to by Worl dCom and those are Exhibit 1718, |
was surprised to see that where your study indicated
substantial reliance on the three CLECs in question you
actual ly responded that the data was gathered 100% from

those three CLECs; is that correct?

A. (M. Weeks.) | would have to | ook at the
docunent, but | will subject to check, yes.
Q So | guess we can --

MR, DIXON: If I can approach the witness,
Your Honor, it's attached to the WrldCom comments, and
I would be happy to provide themto the witnesses.

JUDGE RENDAHL: Pl ease do so.

CHAl RWOVAN SHOWALTER:  And if you're
referring to sonething in an exhibit, a page nunber
would help us to tell us where it is.

MS. TRIBBY: | amlooking at Exhibit 1718,
page 3, and it's question and answer J.

BY MS. TRI BBY:
Q Do you have that in mnd?
A (M. Weeks.) Yes, | do, the question reads:

What percentage of the total UNE-P



8080

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

installation transaction used by KPMG in

each of the states came fromthe three

CLECs referenced.

As indicated in the parity answer, my answer
was, the parity answer question, a practically 100% of
the resal e UNE-P observations cane from one of the CLECs
referenced in the report.

Q And t he next question on that sanme page, K
says:

Further clarify the definition of

substantial reliance.

And your answer is that:

100% of the data KPMG Consul ting

gat hered when conducting comerci a

observations came fromthe participating

CLEGCs.

Do you see that?

A (M. Weeks.) Yes, | see the question that
you read part of and the answer.

Q So you had in your study, which is Exhibit
1717, you had certain criteria where you indicated that
there was partial reliance on the three CLECs who had
entered into undisclosed deals with Qumest?

A (M. Weeks.) Correct.

Q And you have evaluation criteria where you
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i ndicated that there was substantial reliance, correct?
A (M. Weeks.) Correct.
Q And in sone or all of the cases, substantia

reliance actually nmeant conplete reliance; is that

correct?
A. (M. Weeks.) | think no. The 100% goes to
the data, not to the reliance. |In other words, we did

ot her things other than accunul ate data. W anal yzed
data, but we al so conducted interviews, talked to
people, did other activities in the test. So the
gquestion was forned in terns of what percentage of the
data, data being, you know, information about individua
transactions or individual events that took place, so
our opinion is based oftentines on nore than just a

pi ece of data.

CHAI RMOVAN SHOWALTER: Before you | eave that
question, the word participating CLECs, that term does
that -- what does that nmean?

MR. WEEKS: This would nean a CLEC who
provi ded information to KPMG Consulting during the
course of the test that hel ped formthe basis in any
part or way, shape, or formfor one or nore of the
eval uation criteria.

BY MS. TRI BBY:

Q If we | ook at page 5 of Exhibit 1717, which
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is your study and a page that tal ks about substantia
reliance, if | look at the criterion 14-1-21, 14-1-25
and 14-1-27, those are data review criterion, correct?

A (M. Weeks.) These particular three are
getting at Qmest's performance, and the vast mpjority if
not all of the information that woul d have gone into
that woul d have been based on data, yes.

Q So woul d there have been anything el se other
than | ooking at data fromthe three CLECs that KPMG did
with respect to at |east those evaluation criteria?

A (M. Weeks.) In these three evaluation
criteria, they would be prinmarily data based, and ot her
t han having foll owup questions or conversations wth
the CLECs that provided us the information that m ght
have been anplification explanations or just genera
trying to hel p understand what we were | ooking at, those
conversations woul d have been part of the record, but
when it conmes to cal cul ati ng performance, that would
have been based on the data.

Q And at |east for those criterion, the data
that you gathered cane either solely or primarily from
the three CLECs who have been identified as having been
i nvol ved in these undi scl osed agreenents, correct?

A (M. Weeks.) Yeah, | nean the whol e purpose

for this analysis was to identify those criterion in
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whi ch one or nore of the three CLECs participated, so

t he answer would be for those criteria for these
particul ar CLECs because of the nature of the eval uation
criterion, the data gotten fromthose CLECs, obtained
fromthose CLECs is what was used to do the

cal cul ations.

A (M. Dellatorre.) Certainly there was a --
in any of the PID calculations, there's data provided by
Qnest as wel |

Q AT&T had sent to you a |ist of other CLECs
ot her than these three that were involved in previously
undi scl osed agreenents; do you recall that?

A (M. Weeks.) That's right.

Q Did you do an analysis to determ ne whet her
KPMG had received any data or information fromthose

ot her CLECs?

A (M. Weeks.) Yes, we have, and that wll be
produced -- distributed next week

Q W Il that be a revised study or --

A (M. Weeks.) It will just be updated. It
will be the same format, the sane content. W will just

revise the tables to add any evaluation criteria that
are required or change any evaluation criteria that are
required to reflect the additional CLECs that were not

included in the original |ist.
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Q Did you find either partial reliance,
substantial reliance, or other reliance on any of the
additional identified CLECs?

A (M. Weks.) | have not had the opportunity
to review the report yet, so | don't know the answer.

Joe, do you?

A (M. Dellatorre.) At this point, the
analysis is not conplete yet, but I don't believe there
is any that fall into the substantial reliance category.
| believe it is zero. There are, if |I recall, there are

a few partial reliance. But again, this is a work in

progress, and it probably wasn't be available until late
next week.
Q You' re anticipating end of the week next
week?
A (M. Weeks.) Yes.
JUDGE RENDAHL: |1'm going to request that

this be, this report be filed with the Commi ssion as a
Bench request, and that woul d be Bench Request 55, and
so if you can provide that when it's available to the
Commi ssion and all the parties.

MR. VEEKS: Judge, we nornmally put these
things on the ROC Wb site as our techni que or our
mechani sm for distribution. Wuld you like us then in

addition to doing that direct it to you?
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JUDGE RENDAHL: Well, to the secretary, and
can provide you that information once you're off the
st and.

MR. WEEKS: Very well, thank you.

JUDGE RENDAHL: There's a format for
providing it to the Cormmission. And if you could do so,
that woul d be hel pful.

MR. WEEKS: Certainly.

JUDGE RENDAHL: And that will be response to
Bench Request 55.

MR. VEEKS: We will do so.

MS. TRIBBY: Could |I also nmake a Bench
request.

JUDGE RENDAHL: Well, you can make a record
requi sition, we can make a Bench request.

MS. TRIBBY: Thank you. |If you could provide
for the record the source of the statenent that | read
to you on page 1 of the manual order entry PID adequacy
study, which is Exhibit 1699. That was the statenent
that said that the ROC TAG agreed that further
transaction testing would not be done on the human error
i ssue, and you said it was either a TAG neeting or a
steering conmttee; could you provide that?

MR, WEEKS: W can attenpt to do that if it's

-- if there's a record there, we will find it and
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provide it to you. Those things are all readily
available to you as well. W don't have anything you
don't have.

MR. DELLATORRE: My recollection is that it
was a steering committee neeting and therefore woul dn't
be available in the TAG notes. But we will confer with
MG in an attenpt to, after the conclusion of this,
attenpt to recreate that history.

M5. TRIBBY: And | appreciate that, Joe. |If
there's not mnutes or sonething docunented, | guess if
it was a steering comttee decision as opposed to a TAG
decision, then I would ask that this be changed in your
manual order entry PID adequacy study.

JUDGE RENDAHL: And that woul d be Records
Requi si ti on Nunber 10. And again, those are docunents
provi ded to the requester and are not automatically nade
a part of the record unless a party requests that it be
made a part of the record.

BY MS. TRI BBY:

Q Maybe you will tell me that your answer is
the sane with respect to the difference between process
testing and transaction testing and what is intended to
be acconplished through those, but it's true, isn't it,
that Qnest failed its -- your tests of DUF, daily usage

file, which is a billing test, accuracy and conpl et eness
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five different tines before it finally passed; correct?

A (M. Weeks.) DUF is actually daily usage
feed, and it conmes in the formof a file, and yes, there
were original test and five retests conduct ed.

Q Does five failures of the DUF test indicate
to you that there are problens or that there are
criterion that maybe shoul d have a finding of
unsati sfactory, for exanple test 20.7, which relates to
DUF production, distribution, and returns process?

A. (M. Weeks.) The problens that did exist,
had there and were there, and | would have to go back
and | ook, discreet reports on that section prior to the
resol ution of those Os and E's would have, in fact, not
have had -- would have not -- would have had not
satisfieds in them had they been done that. But as with
all areas, whether you pass the test the first tine or
the 20th tinme, if the final result is satisfied, the
final result is satisfied regardless of how many tines
it took you to get there.

Q Now am | correct that in the DUF test
failures that Qemest had, they were having problens with
the accuracy and conpl eteness of the DUF records and
didn't realize that that was happening. In other words,
their internal systens weren't telling themthat there

were problems with their DUF files; isn't that correct?
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A. (M. Weks.) W were evaluating the accuracy
of the DUF. | don't know that we were actively | ooking
at what their internal systens were telling them about
those files, so that would be specul ation on nmy point.
We definitely were looking at the files. The files were
definitely not accurate. So whatever nechanisnms were in
pl ace to ensure accuracy by definition were failing, but
I can't tell you what Qwmest knew and didn't know about
those files.

Q Well, test 19.7 was a test of their
processes, correct?

A (M. Weeks.) Yes, it was a separate test of
their process, yes.

Q And it was when you brought to their
attention mssing records and nmissing files and m ssing
calls that they realized that those systems were failing
or processes were failing, correct?

A (M. Weeks.) | would believe -- | don't know
when the first tine they knew that, but | think that's a
fair -- that's a fair guess, but | can't say it is a
fact.

Q Woul d that cause you then to change your
criterion 20.7, which relates to the DUF production
distribution and returns process, at |east during the

time that they were failing the test?
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A. (M. Weks.) Had we produced at that tine a
final report and we were in a situation where the DUF
files were still in error, then yes, they would have
gotten a not satisfied on they have a well fornmed
process that knows how to manufacture DUFs correctly.

A. (M. Dellatorre.) And | believe the result
of that specific criteria did change over tine.

Q Do you know when it changed?

A (M. Dellatorre.) | do not. Likely at the
concl usion of the |ast DUF retest.

A (M. Weeks.) It wouldn't have been before.

JUDGE RENDAHL: Ms. Tribby, about how much
nore do you have?

M5. TRIBBY: Ch, less than ten m nutes |
woul d say.

JUDGE RENDAHL: Because you may not have any
tinme for HP

M5. TRIBBY: That's fine.

JUDGE RENDAHL: Okay.

MS. TRIBBY: | don't intend to -- | naybe
have one question for HP

JUDGE RENDAHL: Ckay.

MS. TRI BBY: Thank you.

JUDGE RENDAHL: | just wanted to |l et you know

about your tine.
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MS. TRIBBY: Thank you, | appreciate it.
BY MS. TRI BBY:

Q Did KPMG eval uate the auditability of Qmest
whol esal e bills?

A. (M. Weeks.) No, | believe the eval uation
criteria were all around whether the bills were wel
formed and foll owed the applicable rules for how they
shoul d be fornmed but not -- | don't recall an evaluation
criteria that specifically tal ked about how auditable a
bill m ght be.

Q For exanple, did you evaluate and conment on
how much a CLEC was payi ng or a pseudo CLEC was paying
or being charged for a particular itemor for a
particul ar feature?

A. (M. Weeks.) We |ooked to deternine whether
the charge that appeared on the bill was appropriate and
consi stent with whatever tariffs or whatever rating
mechani smcontrolled that particular line item

A. (M. Dellatorre.) And those were scaled in
dollar terns as to the total anpunt that the bills were
of f by, under or over charged.

Q Did you | ook both at if there was a nunber
there whether it was accurate and al so whether there was
aline itemthere or should have been a line itemthere

for particular elenents, particular features, those
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ki nds of things?

A (M. Weeks.) Yes, the design of the test was
such that we knew i n advance what charges shoul d and
shoul d not appear on the bill and | ooked for both types
of cases in the sense that if we expected a particular
nonrecurring charge and it wasn't there, we would have
rai sed that as an issue. And if we saw charges on the
bill that we didn't understand the origin of, we would
have investigated that as well

Q If you could turn to page 92 of your fina
report, which is Exhibit 1697, and this is the things
t hat we have di scussed earlier about Qunest's failure to
provide timely jeopardy notices for resold products and
services and UNE-P. Do you recall those discussions?

A. (M. Weeks.) Yes, 12-9-2 is the evaluation

criteria, is that the one you're referring to?

Q I"m | ooking at 12-9-4 and 12-9-5.

A (M. Weks.) | find those to be on page 93,
nope 92, you're correct, I'msorry, can't read nmy own
document .

Q And | thought that when you were di scussing

these in your initial coments, you said that the reason
these were not satisfied or part of the reason and the
reason that they went to the steering conmittee was

because of a |ack of volume or a |ack of a sufficient
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nunmber of sanples; was that your testinony?

A (M. Weks.) That nmay have been how ny
testi mony cane across. | think on these two eval uation
criteria specifically, these are results, well, 12-9-4

specifically says that the dual statistical test for
PO-9 PIDresulted in a no decision. Per MIP guidelines,
we subnmitted this issue to the attention of the TAG and
so on. So on that one, there are two not sats, and |
believe there are two unables. And for the not sats,
they were due to the dual tests, and on the unabl es,
they were due to vol unme issues.
Q Okay. But for these two that related to

PO-9, there was not a problemw th vol unmes?

A. (M. Dellatorre.) Well, | think the point
M ke was making earlier, which | will reinforce here, is
that the dual test is likely -- is nore likely to cone

out with a no decision when the sanple size is small.
And a sanple size of 8 and a sanple size of 11 qualifies
as small in the sense that it is nore likely to get a no
decision from perform ng the dual test when you have
| ess than a dozen observati ons.

Q And certainly although that's true, you can
conme up with that sanme conclusion with nmuch | arger
sanpl e sizes as well, correct?

A (M. Dellatorre.) Absolutely correct.
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A. (M. Weks.) | tried to explain that
earlier, and as | said, I'"'mnot a statistician, so | may

not have done that so well

Q And KPMG s concl usi on was that there was a no
deci si on?

A. (M. Weeks.) No.

Q And then it went to the executive conmttee

or the steering comrittee who decided a not satisfied?

A (M. Weeks.) | don't want to call it a
decision. | said no because | was reacting to your word
decision. W didn't have to make a decision. The dua
tail test statistical test, the result was no decision.
There was no -- there was nothing for us to decide.
There were no subjective evaluation criteria. By design
of the test, as soon as the results of the statistica
test said no decision, there was no decision for us to
make. We had to take it to the TAG

Q So in other situations |like on the next page,
on page 93, 12-9-6, where there is a finding of
satisfied even though you only are using two orders or
12 orders, that's because you didn't end up with the
i nconsistency in the dual statistical test; is that
correct?

A (M. Weeks.) |[|'ve got to read, but | believe

that's correct. Yeah, that would have been correct,
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because again we were conparing whol esale and retail
that's a PID parity nmeasure, which neans the dual tai
test woul d have been executed. And in this case,

i nstead of being a no decision, it was both sides of the
test indicated a pass.

MS. TRIBBY: Thank you, that's all | have.

MR. VEEKS: You're wel cone.

JUDGE RENDAHL: Thank you, Ms. Tribby. |
think we'll take a short break at this tinme, and so we
will be off the record until 20 after 5:00.

(Recess taken.)

JUDGE RENDAHL: M. Dixon, you have sone
cross questions for the wtnesses?

MR. DI XON: Yes, | do, Your Honor

CROSS- EXAMI NATI ON

BY MR DI XON

Q Just to start briefly, M. Weks, could you
just very briefly describe your experience in the
tel ecommuni cations field prior to being involved in this
test so we have sone sense of your background.

A (M. Weeks.) Certainly. | started off
bouncing on the knee of chief operators all over the
state of Oklahoma as a kid. | feel like |I'mpart of the

Bell system but that's a separate matter. MW
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experience, the work experience that I have in the
telecomindustry is about -- it's about eight years
prior to starting this test, all doing consulting work,
some of it in the United States, a great deal of it
abroad as well in other nations doing work with various
tel econs in Taiwan and other places as well as South
America and Central Anerica

Q Does sone of your experience have to do with
consumer inpact of the matters we're discussing, for
exanple, in this test process?

A (M. Weeks.) M personal experience is not,
and this is probably the point at which | should give
recognition of the over 100 plus people that worked on
this project. Joe and | are here today as spokesnen
representi ng what happened in the report, but we had
literally over 100 people that worked on this project
during the course of it. | wll point out people like
Bob Fal coney and ot hers who have, you know, 20 and 30
and 40 years of CLEC experience, |LEC experience, |XC
experience, and all of these fol ks have a trenendous
anmount of industry know edge and have wal ked in the
shoes of both the ILECs and the CLECs and know a | ot
about what the inpact of a lot of these issues are. And
we have tapped into those people all throughout the

course of this test. Wenever we said, you know, what
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should we test, how should we test it, what are the
consequences of what we see to others, you know, Joe and
I were just wal king on the backs of a whole |ot of
peopl e that have been there, done that a |ong, |ong
time.

Q So that would be your basis for perhaps
determ ning the inpact sonmething m ght have on Quest,
the inmpact sonething m ght have on conpetitive | oca
exchange carriers, the inpact sonething m ght have on
consunmers?

A (M. Weeks.) That plus having participated
in OSS testing in numerous other jurisdictions and heard
hours and hours of testinmony fromall sorts of parties
on sone of these same issues.

Q Thank you.

M. Dellatorre, | would like to ask you just
to do the sane, give a brief reference of your
experience for this process.

A. (M. Dellatorre.) Certainly. Telecomin
general approximately 6 years. 271 specific in the auto
managenent domain testing with Verizon, | was the
engagenent manager for the Massachusetts test. |
actually |l ed our order managenent domain for all of our
tests including Bell South, Ameritech, and Verizon at

that tinme. Non-271 testing experience, project
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experience, and consulting, | have worked with AT&T,
Sout hwestern Bell, Frontier or actually d obal Crossing
| suppose. And then prior to consulting experience, |
worked with Nortel at their U S. swi tch manufacturing
center in North Carolina.

Q Thank you. And to both of you, it's pretty
common know edge, | believe, that Afshin Mhebbi is a

menber of the board for KPMG at sone |evel ?

JUDGE RENDAHL: ['msorry, you wll have to
repeat that nane and naybe spell it.
MR. DI XON: | believe Afshin, and |I'm sure

the Qmest people can correct nme, is AA-F-S-HI-N,
Mohebbi, MO H E-B-B-1.

JUDGE RENDAHL: That's correct.
BY MR. DI XON:

Q And | understand he's the chief operating
of ficer of Qwest Corporation?

A (M. Weeks.) | don't know his exact title.
I would defer to the Qvest folks on that. | will take
that as subject to check.

Q Fine. | was asking it's pretty commn
know edge he is a nenber of the KPMG Board of Directors;
is that correct?

A (M. Weeks.) [It's my understanding that, |

don't attend those neetings, but it's my understanding
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t hat when we went public a little over a year ago, he
was chosen as one of the nenbers of our board.

Q And that's the point | wanted to get at. He
had no contact or influence with anything you have done
inthis test process in spite of his role as a nenber of
t he board?

A (M. Weeks.) No. In fact, it is a matter of
public record that when he made a tel ephone call to our
chairman trying to express his interest in having the
test nove right along, that was brought to the attention
of MIG and the other parties to the test. So | think
it's very fair to say that he had not had any influence
what soever on the conduct of this test.

Q Thank you. | would like to turn -- | handed
to you the exhibit list for this proceeding, and | want
you to turn to page 2 through 8 and just | ook at that
list very quickly.

JUDGE RENDAHL: \Which exhibit was that again?
MR. DI XON: This is the actual exhibit I|ist
itself for the proceeding, and |'mreferring M. Weks
and M. Dellatorre to pages 2 through 8.
BY MR DI XON

Q Al right. | will represent to you that

those are the exhibits that have been pre-filed and

admtted into evidence in this proceeding by Qnest, and
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those are Exhibits 1721 through 1794, AT&T exhibits are
1705 through 1709, and Worl dCom exhi bits are 1715
through 1718. And with that understandi ng, have you had
an opportunity to review any of those exhibits that make
up pages 2 through 8 of the exhibit list?

A. (M. Weeks.) Many of these exhibits as we
scan the |ist were documents or deliverables created as
a result of sonme portion of the process here. | see
exanpl es of the master test plan, observations and
exceptions, disposition reports associated therewth,
and so on. And so nost of this, if not all of it,
appears to be sonme kind of work product in conjunction
with this test.

Q And then | will represent to you that Exhibit
1705, for exanple, are AT&T coments regarding a summary
of closed and unresol ved observations and excepti ons.
Have you revi ewed that particular docunent prior to
t oday?

A. (M. Weeks.) As | sit here today, | don't
have a specific recollection of having reviewed that
docunent .

Q And |ikewi se Exhibit 1715 are the joint CLEC
comrents filed by Wirl dCom and Covad on June 4th; have
you had an opportunity to review those?

A (M. Weeks.) No, we have not.
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A. (M. Dellatorre.) | did briefly reviewthat.
Q Thank you, M. Dellatorre. And with respect
to Exhibit 1721, | will represent those are the coments

of Judith Schultz, Lynn Notarianni, and Christopher
Vi veros, have you had an opportunity to review that?
That's about a 147 page docunent.

A (M. Weeks.) No, | have not.

Q Al right. | want to turn to the Wrl dCom
comments | put in front of you just to identify some
matters for the record and kind of show where they fit
in. To the WirldCom coments there is an Attachnent B,
whi ch has been designated Exhibit 1717, which Ms. Tribby
di scussed with you earlier in her cross-exam nation. Do

you see that docunent?

A. (M. Weeks.) Yes.

Q Is that report, Exhibit 1717, contained
somewhere in the final report, which | believe, |'m not
sure | know the nunber, | think it's 1700.

JUDGE RENDAHL: 1697.
MR DI XON: |I'msorry?
JUDGE RENDAHL: | believe it's 1697.
MR. DI XON:  Thank you.
BY MR DI XON
Q Has that been included in Exhibit 1697, which

is your final report?
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A. (M. Weks.) No, it has not.

Q Also there is an Exhibit C, which is marked
as Exhibit 1718, and those are the responses to the
Wor I dCom questions that Ms. Tribby nmade reference to.
Are those included anywhere in the final report, Exhibit
16977

A (M. Weeks.) No, they are not.

Q Al right. You have indicated you' re going
to respond to the Bench Request 55 by filing apparently
an update to the Exhibit 1717 report?

A (M. Weeks.) Yes.

Q Woul d that becone part of the final report,
or will that be a separate report?

A. (M. Weks.) It will also be a separate
report as the original was.

Q W Il the response to Bench Request 55 include
both Exhibits 1717 and 1718 as well as any updates
because of other conpanies that you have investigated or
agreenents between ot her conpani es?

A (M. Weeks.) It was our understanding that
we were asked to read -- to produce a replacenent for
1717. W have not yet received a request to revise
1718.

Q Wuld it be your intent though to include the

material in 1717 and 1718 in your response to Bench
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Request 55 and that update? You tal ked about replacing,
and that's what I'mtrying to figure out.

A (M. Weeks.) M understandi ng based on the
di al ogue that | heard take place was that we had agreed
to replace 1717 with an updated version, which we agreed
to do. And we believed at the tine the dial ogue took
pl ace here earlier this afternoon that that satisfied
Bench Request 55. We did not have -- no one has asked
us to update or revise 1718, and we had no intention of
doi ng that.

Q Could KPMG, is KPMG capabl e of responding to
the questions that were posed in 1718 as it relates to
any ot her CLECs?

A. (M. Weks.) W certainly could revise the
answers to 1718 in a simlar manner to the revisions we
will make to 1717.

MR. DI XON:  Your Honor, would it be
i nappropriate to request that that be provided? Since
they're updating the report, it would al so seem
appropriate to update answers to the questions.

JUDGE RENDAHL: Yes, and | think, thank you
for prompting that, and as Bench Request 56, could you
provi de an update to Exhibit 1718.

MR. VEEKS: Yes, we will.

JUDGE RENDAHL: Thank you.
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MR, DI XON: Thank you very nuch, Your Honor.
BY MR DI XON

Q Ms. Tribby stole ny thunder, | really wanted
to read your quote fromthe transcript about the
wei ghing of the various criteria. Are there any
criteria or any information in your opinion in the
report that should be disregarded by the Commi ssion?

A (M. Weeks.) No.

Q I would Iike to turn to preorder to order
integration nore in the nature of foundation. Are you
famliar with the concept of preorder to order
i ntegration?

A (M. Weeks.) Intimtely.

Q Woul d you provide us the intimate details of

what that is.

A (M. Weeks.) Perhaps --
Q In layman's ternmns.
A (M. Weeks.) -- a summary will suffice.

What one is attenpting to do in preorder order
integration is to take information obtained through a
preorder query and use that information conbined with
other information that a CLEC collects during the sales
cycle with a custonmer and to nerge those together and to
prepare an order, usually an LSR, it could be an ASR,

and subnit that through one of the interface nechanisns
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to Qvest. And there are a variety of different

techni ques for acconplishing that, but the genera
purpose is to be able to use information obtained

t hrough one or nore preorder queries to fill out usually

one but possibly nore than one order

Q You indicated an LSR, is that a |ocal service
request ?

A (M. Weks.) That is correct.

Q And an ASR is an access service request?

A. (M. Weeks.) Yes.

Q Al right. Now when a conpetitive |oca

exchange carrier custoner representative is discussing
matters with a prospective custoner, is this when that
custoner service rep would be | ooking at preorder data
and hopefully popul ating the order to sign that custoner
up, for exanple, Wrl dCon?

A (M. Weeks.) M experience is that there's
two or three different ways that the sales process works
and two or three different ways that preorder, order
and integration takes place. There is certain
i nformati on that one gets about the custonmer and what
facilities they have installed and so on. This normally
is some sort of CSR, custoner service record, type of
inquiry. That information would be very useful and

hel pful in dialoguing with the custoner about what they
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have, what features they have, what's installed, and so
on. So during the presales or during the preorder
activity, one mght request a CSR query.

What | have seen happen nost often in
busi ness and certainly what | would do if |I were in
business is store the information | obtained fromthat
CSR inquiry in my proprietary custoner data base, the
information |I'm going to know about that custonmer on a
goi ng forward basis. Depending on the type of order
was going to place for that custoner, the information |
obtain there is certainly necessary but usually not
sufficient in order to place the order. There is
usual ly other pieces of information that | m ght need.
I mght need to reserve a tel ephone nunmber if |I'm doing
a new circuit. That's a separate type of preorder
query. | may or may not have the customer involved in
that process. | night have to nake an appoi nt ment and
have to do an appointnent availability type query so
can see when | mght be able to provide the services
that the custoner is looking for, and that information
or sone derivative of that information mght find itself
on the way to the order

So certainly there are pieces of information
that | get through the preorder queries that | do. |

can do nany of those interactively with the custoner,
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al though I have seen CLECs who have operations where
they try to get the customer | won't say off the phone,
but they try to mnimze how nmuch tine they consunme if a
custoner is on the phone, they collect the basic
informati on, and then oftentinmes they will do these

ot her types of activities after the fact without the

custoner on the phone.

Q That's probably conplete unl ess you have a
| ot nore.

A. (M. Weeks.) Well, there is a lot nore that
I can discuss about it. That's why | say | will give

you the sunmary.

Q Well, we had a choice of going on until 6:00
or -- soif youreally feel conpelled, otherwise |I think
you have answered the question. Let nme take one step
further. |Is there preorder to order integration within
the retail, that is for Qwvest representatives, is there
an equi val ent?

A. (M. Weeks.) There does not need to be.

Q And why is that?

A (M. Weeks.) Because the information that |
need is already there stored in the systens, and it's
available to me, and | don't have to do the sane
extract, store, load, submt kind of process on the

retail side
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Q So is preorder to order integration for CLECs
an effort to give sone sense of parity between what the
retail service representative has in terns of data
versus what the CLEC customer service representative has
in terms of data on a custoner?

A. (M. Weeks.) | wouldn't characterize that as
the intent. | think the intent, there's nultiple types
of preorder query, they each have their own business
intent. So | think while one has to do a certain basic
nunber of functions in order to get an order placed,
whet her that's in the retail or wholesale, and there are
anal ogs in each of those to the respective activities,
woul dn't characterize the preorder, order, integration
as having an intent of parity.

Q Al right. D d KPMG evaluate Quest's
preorder to order integration?

A (M. Weeks.) No, the activities associated
to that were given to HP Consulting in this test, so
they executed those activities, and those activities and
the results of those are contained in their reports.

Q Do you happen to know if there are any
performance i ndicator definitions, also known as PIDs,

t hat address preorder to order integration?
A (M. Weeks.) | would have to | ook at that.

I don't know of any off the top of ny head.
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Q All right, thank you. Let's turn to another
subj ect, that would be the use of comercial data
provi ded by Qwest in performance reports, and |'m
talking the nonthly reports that they have been sending
to the ROC in general. Does KPMG receive that data?

A. (M. Weeks.) We receive -- we had access to
that data during the course of the test for performng
certain of our activities.

Q As a general rule, did KPMc rely on that data
to cross check any findings or conclusions that you nade
in the final report?

A (M. Weks.) In those parity calcul ations
that we were required to do, we needed to get the retai
information that Qwmest reported for that tine period and
conpare it to the results that were devel oped for the
pseudo CLEC. So in that sense, we took data and we used
and anal yzed data. The objective of that wasn't to
val i date what we had. It was to conpare and contrast
retail to whol esale.

Q | guess the answer is you had the data, you
had a specific purpose you used it for, but that data
was not used as a cross check on your findings, neaning
KPMG s findings or conclusions?

A (M. Weeks.) The reports that go directly to

the commi ssions and so on, not really. What we did do
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that's a different activity | nmentioned earlier was the
data conparison activity that we did where we got from
Qnest special files that had informati on about the
transactions that the pseudo CLEC had subnitted as

vi ewed by Qmest, and we conpared and contrasted that
data to the data on those sane transacti ons we had
recorded ourselves. A CLEC wouldn't nornally have that.
It's not the sort of data that normally goes to a
Conmi ssi on.

Q Thank you. | want to turn to the issue of --
I"'msorry, M. Dellatorre, did you --

A (M. Dellatorre.) Yeah, there was actually
anot her conparati ve assessnent that we did, and that was
| ooki ng at the performance results of the P-CLEC as
conpared to the CLEC aggregate just to ensure that there
was sone alignment in those nunbers.

Q Thank you. | would like to turn to the issue
of human error. There was sone discussion of two
criterion, evaluation criterion 12-11-4 that assessed
whet her Qwmest produced neasures of preorder to order
performance results for HP transacti ons and whet her they
were consistent with KPMG produced HP neasures. This
resulted in observation 3110, just to give you a base,
and related to PO-5-B. That's a preorder when it refers

to POl believe. Then there was also criterion 12-8-2
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t hat assessed Qwest's procedures for manual order
processi ng, which you discussed at length | think with
Ms. Tribby and again had some rel evance to observation
3110. In Exhibit 1721, | will represent to you that
matter being on record, that Qwmest asserts that the
manual order processing errors associated with the late
retest of section 3120 are within reasonable tol erance
for these criteria. Do you agree with that assessnent?

A (M. Weeks.) | think our testinony would be
t hat because of the small nunmber of observations, |I'm
tal king eight or ten, that we didn't feel that that was
a sanple size that was |arge enough for us to draw a
conclusion that we would be willing to live with as a
satisfied, not satisfied and feel confortable about.
And so that was our -- that was our issue there.
mean, you know, one out of eight if you do the math
doesn't look really good, but we don't think that's a
bi g enough sanple size to make an inference on

A. (M. Dellatorre.) Furthernore, the scope of
that retest was not nearly as conprehensive as one that
we woul d design to specifically detect manual order
processi ng probl ens.

Q Can you help me with what you nean by the
scope just so | understand; you nean the nunber of

transacti ons?
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A. (M. Dellatorre.) The type and variety of
orders subnitted.

A (M. Weeks.) Let ne explain a little bit
nore. The retest for 3120 were intended to be flow
t hrough orders, 100% fl ow t hrough orders. There were no
orders inserted into that order streamthat we believed
woul d or desired to have fall out. The ones that did
fall out fell out for a reason that was unanti ci pated.
And as Joe indicated, we did not design 3120 to have
anything to do with manual order handling. It was
real ly about an issue of system provided dates for
recei pt of orders across weekends and tine frames during
t he day.

Q To continue with human error, it's ny
under st andi ng Quwest has agreed to devel op a new
performance i ndicator definition addressing nanua
processi ng order accuracy. Are you famliar with that
conmi t ment ?

A. (M. Weeks.) | think we believe that that's
true. | don't knowthat | can tell you a whole |ot
about what it is they have commtted to do.

Q And that was --

A. (M. Dellatorre.) If you're referring to
their response to the observation, in the response to

that specific observation, Qwest does neke those
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1 assertions, yes.
2 Q That's what | amreferring to, and that was a
3 foundati on question. Do you know the status of that

4 proposed performance indicator definition at this point

5 intinme?

6 A. (M. Weeks.) | do not.

7 A (M. Dellatorre.) Neither do |

8 JUDGE RENDAHL: Just to clarify the record, a

9 response to which observati on?

10 MR. DI XON: 3109 or 3110, is that one of the
11 two?
12 MR. DELLATORRE: No, | think it was 3084 or

13 3086. VWhich was the training?

14 MR, DI XON: Maybe rather than taking up --
15 MR. DELLATORRE: (Observation 3086 is the

16 correct answer.

17 MR. DI XON:  Thank you.

18 JUDCGE RENDAHL: Let's please not talk over
19 one another, and that applies to everyone.

20 MR, DI XON: | apol ogi ze.

21 JUDGE RENDAHL: So it is Qwmest's response to
22 observation 30867

23 MR, WEEKS: That's our testinony subject to
24 check.

25 JUDGE RENDAHL: Thank you.
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Go ahead, |I'm sorry.

BY MR. DI XON

Q I"mjust trying to nove through sone
guestions so we don't take as nuch tinme. If | were to
ask you about, for exanple, assertions made by Qwmest in
Exhi bit 1721 on nmi ntenance, repair, billing, unbundled
dark fiber, or EELs where they effectively respond to
your findings of perhaps not satisfied or unable to
determ ne, would you be able to provide any assertions

at this time whether you agree with their assertions?

A (M. Weeks.) We have not reviewed that
docunent .
Q Okay, that cuts through a | ot of questions,

that's why | did it that way.

Let's turn to the issue of OSS interface
devel opnent, which was associated with Qwvest test, |I'm
sorry, with KPMG test 24.6. Did KPMG conduct any
transaction testing of Quest's stand al one test
envi ronnent al so known as SATE?

A (M. Weeks.) No, we did not subnit any
transactions.

Q Di d KPMG observe the pseudo CLEC, HP, or any
CLEC perform any transaction testing of Qwest's stand
al one test environment?

A (M. Weeks.) It's my recollection, and this
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woul d be a followup question for HPC, | don't believe
HPC formal |y sent transactions through the SATE

envi ronnent for the purposes of evaluation. W did
during this evaluation work with several CLECs and one
ot her provider, consolidator if you will, to talk with

t hem about their experiences of having sent transactions
through that interface.

Q And who were those CLECs?

A (M. Weeks.) That is -- | would be happy to
give that information to the Comm ssion under seal, but
we as a matter of course, we have not disclosed the
nanmes of any of the participants for any of the CLEC
related activities anywhere in the report or anywhere
during the course of the test to protect confidentiality
and all of these other things.

Q Wuld KPMG in its offer to provide this
information to the Conmi ssion be willing to identify
themon this record, for example, as CLEC 1, CLEC 2, and
CLEC 3, for exanple, to describe their experience as you
understand it and then provide to the Conm ssion, the
Chai rwoman and t he Comm ssioners, the names of the
CLECs?

A. (M. Weks.) Not -- | don't have that |eve
of detail of information that | could provide to you.

So unless there are specific coments in the report
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which is helpful to you to answer detail ed questions

about what CLEC 1, 2, or 3 did or didn't do or saw or
didn't see, | would have to bring in other people who
actually did that work.

Q M. Weeks, just so it's clear for the record,
woul d you be able to tell if you conducted -- had any
contact with a CLEC that, for exanple, tested stand
al one test environment version 9.0; would you know that?

A (M. Weeks.) | couldn't answer that off the
top of my head, no.

Q And if | were to ask you the sane about
whet her you have any comments regarding CLECs testing
any other versions of SATE, for exanple 8.0 or 7.0 or
even what are known as point releases, 8.1, 8.2, for
exanpl e, would you be able to recollect any of that
information at this time or their coments?

A (M. Weeks.) No, | would not, | would have
torely on the folks that did that work.

Q Woul d you have any recollection whether any
of these CLECs conducted regression testing with respect
to the various versions of the stand al one test
envi ronnent ?

A. (M. Weks.) | would give you the sane
answer, | don't recall that unless it's in the report.

Q And if it's in the report, it's already in
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the record.

A (M. Weeks.) That's correct.
Q "' masking your recollection
A (M. Weks.) That's correct.
Q So | won't spend tine searching the report.

And just so it's clear for the record, when we're

tal ki ng about -- when |I'mtal ki ng about regression
testing and you're responding to that, as | understand
that, that would be, for example, if the conpetitive

| ocal exchange provider tested version 9.0 of the stand
al one test environnent but has previously inplenented
earlier versions such as 8.0 or 7.0, it's ny
under st andi ng regression testing is where you ensure
that the updated version doesn't adversely inpact coding
and activity taken by the conpetitive | ocal exchange
carrier using earlier versions; is that a fair
representation?

A (M. Weeks.) CQur definition of regression
testing, which is sonewhat different than how Qanest uses
that same phrase, is that a regression test attenpts to
say that for things that have not changed from one
rel ease to another, they continue to operate in the way
they previously operated. That's it.

Q That's greet. Do you know whether any of the

CLECs that tested the stand al one test environnment were
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satisfied that it mrrored the production environnment by
providing the CLEC with a testing environnent that
performs the sane key functions as the production

envi ronnent; woul d you know t hat ?

A. (M. Weks.) | don't recall the details of
what individual CLECs represented to us. | think it was
our finding that there were differences between the
production environment and the SATE environment, but |
couldn't tell you specifically what a specific CLEC
found or what they represented to us that they found.

A (M. Dellatorre.) And ny recollectionis
that there, in fact, only was one CLEC operating in the
SATE environnment during the test.

Q So if | understand your statenent,

M. Dellatorre, to the extent a CLEC was involved, it
was only one for all the CLECs that m ght be operating
in Qwest territory?

A (M. Dellatorre.) Again specifically
defining a CLEC, because as M ke pointed out, there was
anot her entity application provider that was al so
testing.

Q Is that a service provider, is that what
you' re tal king about?

A (M. Dellatorre.) | believe they are sone

form of service bureau clearing house.
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Q And just so for the record, | don't want the
name, | understand the concern, can you tell us what a
servi ce bureau cl earing house is?

A (M. Dellatorre.) They would be -- they
devel op software applications to performthe sane
ordering, pre-ordering functions that a CLEC woul d
typically do and then outsource that functionality.

A (M. Weks.) So that a CLEC doesn't have to
develop their own interfaces, especially if they're
smal |, medium sized, they contract with this conpany,
this conmpany builds and operates interfaces on behal f of
mul ti pl e CLECs.

Q Thank you. Are you famliar with the virtua
i nterconnect center know edge initiator, also known as
VI CKI ?

A (M. Weeks.) Famliar with that concept,

yes. We described that in our report.

Q And just for the record, did KPMG test VICKI?
A. (M. Weeks.) No.
Q And can you tell us what VICKI, what the

intent of VICKI is?

A (M. Weeks.) Well, | would have to refer to
the report, because | don't recall off the top of ny
head.

Q Do you happen to know if the pseudo CLEC used
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1 VI CKI ?

2 A (M. Weeks.) No.

3 A (M. Weeks.) No, they did not.

4 Q Thank you. Did you happen to have any

5 recol l ecti on whet her any CLECs used VI CKI ?
6 A. (M. Dellatorre.) | don't know the answer to
7 that. | believe that it was a functionality added
8 fairly late in the tinme period of the test evaluation
9 Q Did you review Quvest's "white paper on the
10 virtual interconnect center know edge initiator"?
11 A (M. Weeks.) Yes, we did.
12 JUDGE RENDAHL: M. Dixon, is that an
13 exhibit?
14 MR, DI XON: 1'mgoing to have to ask Your
15 Honor to | et me check, because |I don't know, | have not
16 had an opportunity to peruse the entire exhibit |ist.
17 JUDGE RENDAHL: Wbuld that be white paper on
18 SATE VI CKI dated Decenber 7, 2001?
19 MR. DI XON: That sounds |like the one fromny
20 per spective, perhaps Qwmest can help ne.
21 JUDGE RENDAHL: That's Exhibit 1741 if that's
22 what we're tal king about.
23 MR. CRAIN: That is the sane.
24 JUDGE RENDAHL: Thank you.

25 MR. DI XON:  Thank you very much for that
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assi st ance.
BY MR DI XON

Q Woul d t hat docunent to your know edge
describe VICKI's functions? By that docunent, |I'm
tal ki ng about the white paper we just identified as
Exhibit 1741 | think you said.

A (M. Weeks.) W assune so. | nean that --
we're not | ooking at that document, so |I would assune
that's what it -- by its title, that's what it | ooks
like it represents, yes.

Q Di d KPMG observe the pseudo CLEC or any CLEC
using Quwest's interoperability testing to construct an

EDI interface?

A. (M. Weeks.) Yes.

Q And do you --

A (M. Weks.) ©Oh, to construct.

A (M. Dellatorre.) | believe the pseudo CLEC

devel oped the capability to send transactions through to

i nterop, yes.

Q So probably a better question to direct to
t hen®?

A (M. Weeks.) | think it would, yes.

Q Part of why I'm asking the question is to

make sure when you're gone | haven't m ssed you.

A (M. Weeks.) That's fine.



8121

1 Q Let nme nove on to one matter on

2 interoperability testing. | believe, and | don't recall
3 whi ch of you said this and |I'm paraphrasing, that

4 interoperability testing is effectively testing in

5 production and is therefore not separate testing.

6 A. (M. Weeks.) | said that, yes.

7 Q And is that an accurate paraphrase of what
8 you sai d?

9 A (M. Weeks.) Yes, | believe that's an

10 accurate paraphrase.

11 MR, DI XON: All right.

12 Your Honor, | notice it's now the hard stop,
13 and that's probably a good point for me to stop if

14 that's appropriate for the Conm ssion.

15 JUDGE RENDAHL: Okay, well, then we will be
16 off the record until tonmorrow norning at 9:30.

17 (Hearing adjourned at 6:00 p.m)
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