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Dear Ms. Washburn:

In accordance with and pursuant to the WUTC’s Notice Of Rec-
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Statement Of Fact And Law served on October 27, 2005 in this mat-
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ers’ Statement Of Fact And Law. In addition to the original and
one hard copy, also included is a CD on which is copied in *.pdf
format this complete submittal.

Please contact me if you have any questions regarding this
matter. Thank you for your consideration and continued coopera-
tion.

Very truly yours,

STERLING, P.E., J.D.

Rhys terling
Attorney at Law

cc: Christopher G. Swanson, AAG (delivered in person)
Simon J. ffitch, Public Counsel, Office of Attorney General
Seattle, WA (delivered by priority mail)
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BEFORE THE WASHINGTON STATE
UTILITIES AND TRANSPORTATION COMMISSION
In The Matter of the Petition of }  DOCEKET NO. A=-050528
)
WILLIAM L. STUTH, and AQUA TEST, )|
INC., ) PETITIONERS' STATEMENT OF
} FACT AND LAW
For Declaratory Order Designating )
a Public Service Company )
)

I. INTRODUCTION

Petitioners in this matter are William L. Stuth, individually,
and Agua Test, Inc., a Washington corporation. Together they have
petitioned the WUTC to issue a Declaratory Order pursuant to its
authority under RCW 34.05.240 and WAC 480-07-930 finding and con-
cluding that a private, for-profit company which manages and oper-
ates on a permanent basis large on-site sewage systems for the pub-
lic served by such systems wherever located in the State of Wash-
ington is a public service company subject to regulation by the

wuTc.! See Proposed Business Model, infra at pp. 13-14.

! Attached hereto as Exhibit "A" i= a copy of the original Petition for

Declaratory Order filed with the WUTC by Stuth and Aqua Test.
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IT. BACKGROUND STATEMENT

For the past 19 years Stuth and Aqua Test have provided man-
agement and operation services related to large on-site sewage sys-
tems serving the public.? To date, however, their services can be
offered only where there is guaranteed backup provided by a munici-
pality or sewer district in accordance with State Department of
Health rules.® The DOH has identified a growing problem as fewer
of such bodies are willing and able to provide the required backup.

Oour requirement for a municipal entity is controversial
and in many cases hasn’t provided the assurance we hoped
for. Developers complain there is a lack of municipal
entities or special districts willing and able to direct-
ly manage such systems or to serve as a third party
trust. . . . We have received complaints from homeowner
associations required to pay ongoing fees to maintain the
trust relationship without receiving any service in re-
turn. Some special sewer districts have struggled to
provide adequate management services and in at least one
case the municipal entity failed to meet its obligations
upon failure of the private management entity.

Exhibit *A* at Exhibit 1, p. 1 (March 9, 2005 Letter to WUTC from

A large on-site sewage system (LOSS) is defined as "an integrated arr-
angement of components for a residence, building, industrial establishment or
other places not connected to a public sewer system which conveys, stores,
treats, and/or provides subsurface soil treatment and disposal on the property
where it originates, or on adjacent or nearby property; and includes piping,
treatment devices, other accessories, and soil underlying the disposal component
of the initial and reserve areas; and has design flows, at any common point,
greater than three thousand five hundred gallons per day" but less than 14,500
gallons per day (gpd). WAC 246-272B-01001; WAC 246-272B-03001(5)(a). A LOSS
generating the maximum 14,500 gpd at any common point represents a residential
subdivision or portion thereof consisting of about 60 single-family homes. WAC
246-272B-11501(2)(C)(i}.

3 WAc 246-272B-08001(2)(a)(vi) (and former WAC 246-272-08001(2)(a)(vi)).
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Richard Benson, P.E., DOH). Recognizing that solving this problem
is a "top priority", the DOH is actively seeking "a reasonable and
appropriate alternative to a municipal corporation to provide long-
term and secure management, operation, and maintenance of large on-
site sewage systems in the State of Washinqton."4 As a result of
its researching options, the DOH concluded that a WUTC-regulated
public service company would be an acceptable public entity that
could directly manage, operate and maintain large on-site sewage
systems without further municipal backup.
As a utility serving the general public who depend on

a LOSS, a UTC regulated public service company could f£fill

this growing need and serve an essential public function

by protecting public health and safety [and the environ-

ment] across the State.
Exhibit "A" at Exhibit 1, p. 2.°

In order to fill this need to serve the public interest as id-
entified by DOH, Stuth and Aqua Test must first have answered the
guestion as to whether a private company providing LOSS services to

the general public constitutes a public service company subject to

WUTC authority. WUTC has never before answered this specific query.

: Exhibit "A" at Exhibit 1, p. 2.

And based on its familiarity and experience with Stuth and Agqua Test, the
DOH endorsed the Petition for Declaratory Order and the determination by WUTC
that a private company providing management, operaticn and maintenance services
to the general public is a public service company subject te WUTC regulation.
Exhibit "A" at Exhibit 1, p. 2. In addition and subject to approval/consent of
the Department of Ecology, a WUTC-regulated public service company should also
be gualified to operate and manage, in the same manner as a LOSS, those mechani-
cal and other on-site systems greater than 14,500 gpd under WDOE jurisdiction.
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IIT. PR CEGROUND

In order to have the WUTC make a formal determination of fact
pursuant to RCW 80.04.015% that a private company offering LOSS op-
erational services to the general public is a public service compa-
ny subject to WUTC regulation, Stuth and Aqua Test formally peti-
tioned the WUTC to enter a declaratory order. Exhibit "A".

Any interested person may petition the commission for

a declaratory order with respect to the applicability to

specified circumstances of a rule, order, or statute en-

forceable by the commission, as provided by RCW 34.05.

240.
WAC 480-07-930.

Initially the WUTC reacted to the Petition by summarily de-
clining to enter a declaratory order solely as a matter of law.

We believe that without legislation defining the serv-

ice as a regulated public service business, and without

a specific statute defining the Commission’s regulatory

role and granting it the authority to act, the agency has

no authority to regulate the operation or management of

large on-site sewage systems.
Exhibit "B».” It is clear, however, that RCW 80.04.015 requires

that the determination as to whether any person or corporation is

a public service company subject to WUTC regqulation be made as a

6 "Whether or not any person or corporation is conducting business subject

to regulation under [Title 80 RCW], or has performed or is performing any act re-
gquiring registration or approval of the commission without securing such regis-
tration or approval, shall be a question of fact to be determined by the commiss-
ion."™ RCW 80.04.015.

Copy of the WUTC letter dated April 8, 2005 declining to enter a declara=-
tory order as petitioned for by Stuth and Agua Test, Docket No. A-050528.
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question of fact. Accordingly, Stuth and Aqua Test commenced an
action against WUTC under the Administrative Procedures Act seek-
ing judicial review of WUTC’s initial decision declining to enter
a Declaratory Order.® An administrative law review trial was held
before the Honorable Judge Richard D. Hicks on September 2, 2005.
After a full hearing and as its decision, the Court "revers[ed] the
summary finding by the Commission and remand[ed] this matter back
to the Commission to hold the statutory mandated fact finding hear-
ing."? The final Order of the Court remanding this matter to WUTC
was entered on September 16, 2005.

IV. ISSUE PRESENTED

The issue presented to the WUTC for determination is whether,
as a question of fact under RCW 80.04.015, a private company pro-
viding LOSS operation and management services to the public wherev-
er located in this State and on demand is subject to regulation by
the WUTC as a public service company?'®

V. EVIDENCE ED UPON
Petitioners rely on the following evidence in support of its

Petition for Declaratory Order:

8 stuth and Agua Test v. WUTC, Thurston County Superior Court No. 05-2-

00782-3.

? Attached hereto as Exhibit “C" is the transcript of Judge Hicks' complete
decision as rendered September 2, 2005. The quoted portion is found at Page 12.

" Hereinbelow will be more fully developed the attributes of such a com-

pany and the scope of services offered to the public. See infra, at pp. 13-14.
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1. Verified Petition for Declaratory Order (Exhibit “A"),
including Exhibit 1 attached thereto.

2. Additional letters and statements by individuals, profes-
sionals, and companies that are interested in and support
the Petition underscoring the need for and public inter-
est served by the WUTC’s designation of a public service
company. See Exhibit "D".

3= Transcript of Judge Richard D. Hicks’ full decision rend-
ered in Stuth and est v. WUTC, Thurston County Sup-
erior Court No. 05-2-00782-3 (Exhibit "C").

4. The Wastewater Company Model Rules Overview set forth in
Exhibit "E™. See also Exhibits "F", "G", and "H".

5. The public record as filed with and compiled by the WUTC

in this matter.

VI. APPLICABLE LEGAL STANDARDS

The statutory breadth of WUTC’s jurisdiction is to "regulate
in the public interest, as provided by the public service laws, the
rates, services, facilities, and practices of all persons engaging
within this state in the business of supplying any utility service
or commodity to the public for compensation, and related activi-
ties; including, but not limited to, electrical companies, gas com-
panies, . . . and water companies." RCW 80.01.040(3) (emphasis ad-
ded).'"'! The term "public service company includes every gas compa-
ny, electrical company, telecommunications company, and water comp-

any." RCW 80.04.010 (emphasis added).

" B utility is defined to mean "every public service company that has not

been classified as competitive by the commission." WAC 480-80-030. Nowhere in
WUTC regulation is a utility that provides operation and management services to
the public related to large on-site sewage systems classified as "competitive".
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The word "includes" is a term of enlargement, not of limita-
tion, and denotes a nonexclusive exemplary listing.

[Tlhe statute’s use of the term "includes," denotes a
nonexclusive exemplary listing. See 2A Norman J. Singer,
Statutes and Statutory Construction § 47.07, at 231 (6th
ed. 2000 ("includes" is usually a term of enlargement,
not limitation).

State v. Hall, 112 Wn. App. 164, 169, 48 P.3d 350 (2002)."
The word ’'includes’ is usually a term of enlargement,
and not of limitation. . . . It therefore conveys the

conclusion that there are other items includable, though
not specifically enumerated by the statutes.

Argosy Limited v. Hennigan, 404 F.2d 14, 20 (5th cir. 1968)." &
broadened scope of companies subject to WUTC’s jurisdiction fits
within the general expansive framework of the statute, as the term
"service is used in [Title 80 RCW] in its broadest and most inclu-

sive sense." RCW 80.04.010 (emphasis added).' And as to the speci-

2 See also Brown v. Scott Paper Worldwide Company, 143 Wn.2d 349, 359, 20
P.3d 921 (2001); Publishers Building Company v. Miller, 25 Wn.2d %27, 939, 172
F.2d 489 (1946); Wheeler v. Department of Licensing, 86 Wn. App. 83, 88, 936 P.2d

17 (1997). 1In contrast, the Legislature uses the word "means" where it intends
to create a limitation. Queets Band of Indians v. State, 102 Wn.2d 1, 4, 682 P.2d
909 (1984).

¥ wWhen the term ‘include’ is used in a statute, it is generally improper

to conclude that entities not specifically enumerated are excluded. . . . The
legislative intent that ‘include’ be read as a term of enlargement rather than
limitation is further underscored by coupling its use with the phrase 'but not
limited to.'" Gholson v. United Statesg, 532 A.2d4 118, 119 (D.C.App. 1987). See
also Pennaylvania Human Relations Commissi v. Alto-Reste Park Ceme Associ-
ation, 306 A.2d 881, B8B5 (Pa. 1973).

% wrn fact, it is generally improper to conclude that entities not speci-

fically enumerated are excluded when the legislature uses the word ’"including’.”

Paxson v. Board of Education of School District No. 87, Cook County, Illinois,
658 N.E.2d4 1309, 1314-15 (Ill.App. 1995).
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fic manner that a determination is made whether or not any particu-
lar company comes under the WUTC’s jurisdiction, no more straight-
forward and unambiguous mandate could be stated by the Legislature
than as expressly provided by the public service laws as follows:
Whether or not any person or corporation is conducting
business subject to regulation under [Title 80 RCW], or
has performed or is performing any act requiring regis-
tration or approval of the commission without securing
such registration or approval, shall be a guestion of
fact to be determined by the commission.
RCW 80.04.015 (emphasis added)."™ Accordingly, the listing of cer-
tain identified companies in RCW 80.01.040(3) and in RCW 80.04.010
does not automatically exclude all other types of companies and
services simply because they are not expressly named therein.
The general test used by our courts to determine if a company
is subject to regulation by the WUTC, and ingrained as part of our

"public service laws", is well-established and long-standing:

A corporation becomes a public service corporation,
subject to regulation by the department of public ser-
vice, only when, and to the extent that, its business is
dedicated or devoted to a public use. The test to be
applied is whether or not the corporation holds itself
out, expressly or impliedly, to supply its service or
product for use either by the public as a class or by
that portion of it that can be served by the utility; or
whether, on the contrary, it merely offers to serve only
particular individuals of its own selection.

d Empire Rural Electrific nc. v. Departmen Public

Service, 199 Wash. 527, 537, 92 P. 2d 258 (1939) (emphasis added).

13 *Ag used in statutes, contracts, or the like, [the word shall] is gener-

ally imperative or mandatory." Black‘s Law Dictionary p. 1233 (5th ed. 197%9).

PETITICONERS’ STATEMENT OF
FACT AND LAW
-— PAGE 8 OF 20

RHYS A. STERLING, P.E., J.D.
Attorney at Law
P.0O. Box 218
Hobart, Washington 98025-0218
Telephone (425)391-6650
Facsimile {425)391-668%
E-mail: RhysHobart@aol.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

The question of the character of a corporation is one
of fact to be determined by the evidence disclosed by the
record. . . . What it does is the important thing, not
what it, or the state, says that it is.

Inland Empire, 199 Wash. at 538.°

Thus, whether a private company providing ownership, manage-
ment, operation, and maintenance services on an independent, for
profit, contractual, and permanent basis to any and all members of
the general public in the State of Washington serviced by large on-
site sewage systems (see Proposed Business Model, infra at pp. 13 -
14), constitutes a "public service company" subject to WUTC regula-
tion under Title 80 RCW is a guestion of fact to be determined by
the Commission in a Declaratory Order proceeding.

Any interested person may petition the commission for

a declaratory order with respect to the applicability to

specified circumstances of a rule, order, or statute en-

gzg?eable by the commission, as provided by RCW 34.05.

WAC 480-07-930."7

i The Supreme Court in West Valley Land Company, Inc. v. Nob Hill Water

hesociation, 107 Wn.2d 359, 366, 729 P.2d 42 (1986), noted that distinguishing
factors include whether the company is an independent corporation engaged in
business for profit to itself at the expense of a consuming public which has no
voice in the management of its affairs and no interest in the financial returns.

See also State ex rel. Addy v. Department of Public Works, 158 Wash. 462, 465,
291 Pac. 346 (1930). See also United and Informed Citizen Advocates Network v.

Washington Utilities and Transportation Commission, 106 Wn. App. 605, 611-12, 24
P.3d 471 (2001), review denied, 145 Wn.2d 1021 (2002) (the WUTC has clear author-
ity to determine whether any person or corporation is subject to regulation under
RCW B80.04.015 as a guestion of fact).

L2 ks service providers in the business sought to be regulated, Stuth and

Agqua Test have the requisite standing to petition for a Declaratory Order.
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VII. THE LID ORA’S BOX EPT SEC BY

FACTUAL CASE-BY- E DETE ON AS T
WHETHER ANY PARTICULAR PERSON OR CORPORATION IS A
PUBLIC CE COMPANY S TO WUTC R ATION

It is indeed well-settled under the public service laws of
State that whether any person or corporation is a public ser-
company must be determined on a case-by-case basis as a ques-
of fact. As a matter of law, making such a determination in

case does not thereby open Pandora’s Box extending WUTC'’s au-

thority to regulate all general businesses that provide services or

sell commodities to the public. The concern as to over-extending

regulatory authority has long been answered in the negative under

the public service laws of this State. Consider the following ex-

cellent discussion from over 70 years ago regarding this issue:

What is a public utility, over which the state may ex-
ercise its regulatory control without regard to the pri-
vate interests which may be affected thereby? 1In its
broadest sense everything upon which man bestows labor
for purposes other than those for the benefit of his im-
mediate family, is impressed with a public use. No occu-
pation escapes it, no merchant can avoid it, no profess-
ional man can deny it. As an illustrative type one may
instance the butcher. He deals with the public, he in-
vites and is urgent that the public should deal with him.
The character of his business is such that under the pol-
ice power of the state it may well be subject to regula-
tion, and in many places and instances so regulated. The
preservation of cleanliness, the inspection of meats to
see that they are wholesome, all such matters are within
the due and reasonable regulatory powers of the state or
nation. But these regulatory powers are not called into
exercise because the butcher has devoted his property to
public service so as to make it a public utility. He
still has the unquestioned right to fix his prices; he
still has the unquestioned right to say that he will or
will not contract with any member of the public. What

PETITIONERS’ STATEMENT OF RHYS A. STERLING, P.E., J.D.
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differentiates all such activities from a true public ut-
ility is this, and this only: That the devotion to public
use must be of such character that the public generally,
or that part of it which has been served and which has
accepted service, has the right to demand that that serv-
ice shall be conducted, so long as it is continued, with
reasonable efficiency under reasonable charges. Public
use, then, means the use by the public and by every indi-
vidual member of it, as a legal right.

Clark v. Olson, 177 Wash. 237, 246, 31 P.2d 534 (1934). See also

Inland Empire Rural Elect., 199 Wash. at 537-38.

Here, the case-specific determination that must be made as a
guestion of fact is whether:

(a) a person or corporation organized as a private, for-profit
business enterprise under applicable laws;

(b) that continuocusly manages and operates, as well as may own
or have control over, large on-site sewage systems;

(c) pursuant to a contract with the general public served by
and wholly dependent upon it for essential wastewater utility ser-
vices 24 hours a day, 7 days a week and 365 days a year;

(d) on demand for such service wherever situated in the State
of Washington;

(e) pursuant to and in accordance with State and local health
department and environmental requirements; and

(f) is separate and independent from its public customers ser-
ved thereby, and as to which its customers are not members, share-
or stock-holders, and exercise no influence in the private business

enterprise as either officers or board members;
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is a public service company subject to regulatory control by WUTC
as to approval of reasocnable tariffs and other business aspects re-
garding its enterprise? This is but a very focused query that even

where answered affirmatively, Pandora’s Box remains intact.

VIII. THE CASE FOR DESIGNATION AS A
PUBLIC SERVICE COMPANY

Under the public service laws of the State of Washington, the

determination as to whether any person or corporation is a public
service company subject to regulation by the WUTC is a question of
fact based on what such company does. Factors to be considered in-
clude:

) Whether or not the corporation holds itself out, express-
ly or impliedly, to supply its service or product for use either by
the public as a class or by that portion of it that can be served
by the utility pursuant to private contract entitling the users to
continuous service; or whether, on the contrary, it merely offers
to serve only particular individuals of its own selection such as

its members or stockholders. Inland Empire Rural Electrification,

199 Wash. at 537; State ex rel. Addy, 158 Wash. at 464-65.

2. Whether the company is an independent corporation engaged
in business for profit to itself at the expense of a consuming pub-
lic which has no voice in the management of its affairs and no int-
erest in the financial returns. West Valley Land Company, 107 Wn.2d

at 366.
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z, Whether the company’s devotion to public use is of such
character that the public generally, or that part of it which has
been served and which has accepted service, has the right to demand
that such service shall be conducted, so long as it is continued,
with reasonable efficiency under reasonable charges. Clark, 177
Wash. at 246,

4. Whether the public interest will be served by regulation
of the company as a public utility as demonstrated by need for the
service and fairness in the delivery of the service. RCW 80.01.040
(3}

It is against these factors that the Proposed Business Model
for a company operating and managing large on-site sewage systems
must be evaluated. As presented by Petitioners to the WUTC for its
factual determination as meeting all the foregoing tests, the Prop-
osed Business Model consists of the following attributes:

(A) A person or corporation organized as a private, for-profit
business enterprise under applicable laws;

(B) That continuously manages and operates, as well as may own
or have control over, large on-site sewage systems;

(C) Pursuant to a contract with the general public served by
and wholly dependent upon it for essential wastewater utility ser-
vices 24 hours a day, 7 days a week and 365 days a year;

(D) on demand for such service wherever situated in the State

of Washington;
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(E) Pursuant to and in accordance with State and local health
department and environmental requirements; and

(F) Is separate and independent from its public customers ser-
ved thereby, and as to which its customers are not members, share-
or stock-holders, and exercise no influence in the private business
enterprise as either officers or board members.

That the public interest will be served by such a company reg-
ulated by WUTC as a public utility is not only beyond peradventure,
such public interest is firmly established as fact.

As a utility serving the general public who depend on
a LOSS, a UTC regulated public service company could fill
this growing need [for operation and management services]
and serve an essential public function by protecting pub-
lic health and safety [and environment] across the State.

Exhibit "A" at Exhibit 1, p. 2. And as further found and concluded
by Judge Hicks:

[Petitioners’] services [presently] can only be offered
where there is a guaranteed backup provided by a city or
a sewer district in accordance with Department of Health
rules. The State Department of Health has identified this
as a growing problem since cities and special districts
are unable to accommodate the rapidly growing needs for
required backup. The State Department of Health has con-
cluded that a WUTC-regulated public service company would
in their opinion, be an acceptable public entity to und-
ertake this State Department of Health requirement. . .
. [T]he petitioner is correct; that not only because of
what’s taking place in Tennessee but that they’re being
urged by the Department of Health to provide a service
that is ordinarily provided to the public by a municipal-

ity or special government district . . . that this is the
kind of company that may qualify as a public service com-
pany.

Exhibit *c* at p. 12.
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The foregoing concerns, need and necessity for such service to
be provided by a WUTC-regulated public service company is echoed in
the additional letters and statements of support included in Exhib-
it »pr, Included therein are the following comments regarding the
public interest served by WUTC designation and regulation:

It is our belief that allowing private companies to
serve as public utilities would be good for public wel-
fare as well. Specifically, as with Remington Heights,
plats where these systems are located may have Homeowners
Associations in place that require the owners to pay for
services relating to the operation and maintenance of the
LOSS systems. By allowing private companies to serve as
public utilities and be regulated as such, this would
provide protection to homeowners by normalizing a rate
structure that the public utility must adhere to.

Barclays North, Inc., Letter at p. 2.

In my professional opinion, Aqua Test’s application for
authorization as a WUTC-regulated public service company
is an excellent alternative to a municipal corporation or
management district for the proper management of LOSS
systems. In this case the management entity would be a
private company regulated as a public utility and monit-
ored by the WUTC, which in my mind would make the entire
endeavor more responsive to ratepayers while serving to
protect the public health and the environment.

Stewart M. Oakley, Ph.D., Letter at p. 2.

Regulation by the WUTC of a private utility company has
many benefits to the public, some of which are:

1. Standardized regulations in how a company is struc-
tured, operated, and managed with respect to its capabil-
ities in identifying and tracking both physical and fin-
ancial performance issues/features.

2. Minimizes the risks of un-regulated, un-disciplin-
ed, inadequately staffed companies/competition taking ad-
vantage of the general lack of public knowledge with re-
gards to wastewater facilities and operations.

Terry Bounds, P.E., Letter at p. 1.
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The approach of having a service provider being desig-
nated as a public utility and thus operating under the
public utility rules is forward thinking. It protects
the public from being overcharged and provides for a
stable and reliable entity that should be there for many
years to serve the public. Also the public has a sense
of security because they are deallng with a public util-
ity. The public utility concept is ideal for subdivisions
as it allows the developer or the home owners association
to contract with a known entity and be assured that they
are protected under the law and by the rules set forth
for public utilities.

James C. Converse, Ph.D., P.E., Letter at p. 1. See alsc A. Rob-
ert Rubin, Professor Emeritus N.C. State, Letter at pp. 2-3.

The recurring and established theme in the foregoing is the
public interest is served by allowing for a WUTC-regulated public
service company as described herein to provide operation and man-
agement services to the public dependent upon large on-site sewage
systems through a controlled program providing for fiscally respon-
sible and stable companies affording continuous, dependable deliv-
ery of an essential utility service for fair and reasonable rates.

IX. THE TENNE EXPERIENCE

The State of Tennessee has since 1994 regulated private waste-
water companies as public utilities under a statutory scheme very
similar to RCW Title 80.

Public utility means every individual, copartnership,

association, corporation, or joint stock company . . .

that own, operate, manage or control, within the state,

any interurban electric railway, traction company, all

other common carriers, express, gas, electric 1light,

heat, power, water, telephone, telegraph, telecommunica-

tions services, or any other like system, plant or equip-
ment, affected by and dedicated to the public use . . .
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Tennessee Code § 65-4-101(6) (emphasis added). Tennessee’s test
for inclusion is "or any other like system, . . ."; whereas Wash-
ington enlarges the scope of covered activities by using "includ-
ing, but not limited to" -- a distinction without a difference.
The Tennessee Regulatory Authority granted On-Site Systems, Inc. a
Certificate of Convenience and Necessity on April 6, 1994 (Docket
No. 93-09040) and has regulated that company as a public utility
ever since (now Tennessee Wastewater Systems, Inc.) including app-
roval of business-related requirements and tariffs.'”® The TRA is
currently proposing administrative rules that cover in detail its
regulation of wastewater companies as public utilities. TRA Rule
Chapter 1220-4-12."7

WUTC is invited in this Declaratory Order proceeding to take
official notice (RCW 34.05.452(5); WAC 480-07-495(2)) of the State
of Tennessee’s regulatory program and Petitioners’ Wastewater Comp-
any Model Rules Overview as a proffer of fact and law demonstrating
both the feasibility and practicality of regulating private waste-
water companies as public utilities. RCW 80.01.040(4). As duly and

correctly noted by Judge Hicks as part of the Court’s decision:

"®  Attached hereto as Exhibit "F" is a copy of available public records

obtained from the TRA and from its website relating to and regarding the initial
and subsedquent designation of private wastewater companies as regulated public
utilities.

e Attached hereto as Exhibit "6" is a copy of the underlying Tennessee
Code and the current red-lined version of the TRA's proposed Wastewater Regula-
tions.
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I’11 say again that we live in a dynamic, growing so-
ciety and culture and that this is not so much "filling
the gap," which I think counsel for the WUTC is correct
in saying the agency shouldn’t be doing; rather, this is
addressing a new bud on a growing tree. . . [T]lhe Utili-
ties and Transportation Commission, despite whatever mea-
ger funding they have to do these kinds of things, need
to hold a fact finding hearing, and if they do determine
that this is the kind of thing that can be a public ser-
vice company the way it’s been determined in Tennessee,
they will have to promulgate rules and regulations. But
there is guidance from the legislature through either the
Department of Health and the Department of Ecology, the
same way there is now with water systems. So I don’t see
that it is a requirement that Title 80 mentioned sewage
systems. To me that’s contrary to what both the legis-
lature and the Supreme Court have decided on prior occa-
sions.

Exhibit "C" at pp. 13-14. The Tennessee experience should be tap-
ped by WUTC and molded to fit Washington’s specific needs.
X. CONCLUSIONS

The WUTC is not venturing into a total void, black hole, or
bottomless abyss in making a determination that, as a question of
fact, the Proposed Business Model by Petitioners Stuth and Aqua
Test qualifies and must be regulated by WUTC as a public service
company. In addition to a wealth of existing public utility reg-
ulations covering water, gas and electric companies, the WUTC can
avail itself of what sister State agencies have done and are doing
with respect to the regulation of wastewater companies as a public
utility. Finally, Petitioners are offering suggestions for WUTC’s
consideration that are included as a Model Rules Overview. Exhibit

"E".
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WUTC’s designation of the Petitioners’ Proposed Business Model
as a public service company is consistent with and satisfies all
the factors that must be considered under the public service laws
of this State, and moreover not only is in the public interest but
is in fact in the best interest of the public of this State depen-
dent on large on-site sewage systems providing a daily, essential
public utility.?

Based on the foregoing, Petitioners Stuth and Aqua Test resp-
ectfully ask the WUTC to grant its Petition and enter a Declaratory
Order finding and concluding that the Proposed Business Model, see
supra, at pp. 13 - 14, qualifies and must be regulated as a public

service company under Title 80 RCW.

A
DATED this /27 — day of November, 2005.
Respectfully submitted,

EHYS A. STERLING, P.E., J.D.

T\ Y A=tx

Rhys AJ*Sterling, W522:y13346
Attorney for Petition

Al Attached hereto as Exhibit "H" is a copy of the currently inventoried

large on-site sewage systems as kept and reported by the Department of Health.
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CERTIFICATION TION
I certify and declare under penalty of perjury under the laws
of the State of Washington that I have read the foregoing Statement
of Fact and Law; that I am a Petitioner in this matter individually
and also as a principal owner and President of Aqua Test, Inc.; and
that the stated facts included in and supporting the foregoing, in-
cluding the Proposed Business Model as envisioned, are true and ac-

curate to the best of my own personal knowledge, information, and

belief.
[l fof 25 /. N;}rm # 5 F"aj')?
DATE / WILLIAM L. STUTH (WRITTEN)
:.?: $5 A& o e ot L-'TH,;'I 4 { ['i £ & ey _.f_ﬂ . S T .-'" i
PLACE OF SIGNATURE WILLIAM L. STUTH (PRINTED)
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RHYS A. STERLING, P.E.,].D. :
: Attorney at Law ‘

1495 N.W. Gilman Blvd.
Suite 4-G

Issaquah, Washington 98027
(425) 391-6650

Facsimile (425) 391-6689

F.0. Box 218
Hobart, Washington 98025-0218

E-mail: RhysHobart@aol.com

March 15, 2005 _1
Washington Utilities and Transportation Commission :
1300 S. Evergreen Park Drive S.W. _
P.0. Box 47250 T
Olympia, Washington 98504-7250 g

TEEYRRE

Re: William Stuth and Aqua Test, Inc.
Petition for Declaratory Order

FH8 WY 9l yeyap
1

H.4

i

1

Honorable Commissioners:

On behalf of William Stuth and Agqua Test, Inc., and pursuant
to RCW 34.05.240 and WAC 480-07-930, formally submitted hereby to
the Washington Utilities and Transportation Commission is the en-
closed PETITION OF WILLIAM STUTH AND AQUA TEST, INC., FOR DECLARA-
TORY ORDER TO DESIGNATE PUBLIC SERVICE COMPANY for your considera-

tion and favorable action.

Please contact me at any time if you have any questions regar-
ding this Petition for Declaratory Order.

Very truly yours,
RHYS A% STERLING, P.E., J.D.

)

Rhys A. erling
Attorney at Law

Enclosure

cc: William Stuth
Aqua Test, Inc.
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BEFORE THE WASHINGTON UTILITIES
AND TRANSPORTATION COMMISSION

In The Matter of the Petition of Docket No.

)
)
WILLIAM L. STUTH, individually; and )
AQUA TEST, INC., a Washington corpor-) PETITION OF WILLIAM STUTH
ation, ) AND AQUA TEST, INC., FOR

) DECLARATORY ORDER TO DESIG-
for Declaratory Order designating ) NATE PUELIC SERVICE COMPANY

)

)

a Public Service Company

I. IDENTITY OF PETITIONERS

1.1 Petitioners in this request for Declaratory Order to des-
ignate a public service company are William L. Stuth, individually,
and Aqua Test, Inc., a Washington corporation.

1.2 Petitioner William L. Stuth resides at 31424 W. Lake Mor-
ton Drive SE, Kent, WA 98042. Mr. Stuth is the principal owner and
President of Petitioner Aqua Test, Inc.

1.3 Petitioner Aqua Test, Inc. is a Washington corporation
having its principal place of business at 28620 Maple Valley High-
way SE, Maple Valley, ﬁﬁ 98038. Agua Test, Inc. either directly or
indirectly intends to provide the utility services to the public as

a public service company regulated by WUTC.
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1.4 Petitioners’ attorney in this matter is Rhys A. Sterling,
Attorney at Law, P.0O. Box 218, Hobart, Washington 98025. Mr. Ster-
ling’s business telephone number is 425-391-6650; the fax number is
425-391-6689; and e-mail address is RhysHobart@aol.com.

II. BACKGROUND FACTS CONSTITUTING BASIS OF PETITION

2.1 Stuth and Aqua Test for 19 years have provided large on-
site sewage system operation and management services to the public
pursuant to the provisions of WAC 246-272B-08001(2) (a)(vi) (and
former WAC 246-272-08001(2) (a) (vi)).

2.2 A large on-site sewage system (LOSS) is defined as "an
integrated arrangement of components for a residence, building, in-
dustrial establishment or other places not connected to a public
sewer system which conveys, stores, treats, and/or provides subsur-
face soil treatment and disposal on the property where it originat-
es, or on adjacent or nearby property; and inﬁludes piping, treat-
ment devices, other accessories, and soil underlying the disposal
component of the initial and reserve areas; and has design flows,
at any cﬁmmnn point, greater than three thousand five hundred gal-
lons per day" but less than 14,500 gallons per day (gpd). WAC 246-
272B-01001; WAC 246-272B-03001(5) (a).

2.3 A LOSS generating the maximum 14,500 gpd at any common

point represents a residential subdivision or portion thereof con-

sisting of about 60 single-family homes. WAC 246-272B-11501(2)(C)

(i).
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2.4 It is commonplace for residential developments to have a
LOSS5 composed of several subsystems each designed so as not to ex-
ceed the maximum flow at any common point, but which in fact exceed
a total of 14,500 gpd of wastewater actually treated and disposed.

2.5 Pursuant to State Department of Health (DOH) regulation,
a LOSS can be operated and maintained by a private company but only
where "a public entity serves as the primary management entity, or
as the third party trust for a private management entity." WAC 246
-272B~-08001(2) (vi) (B) (1).

2.6 There has for some time been increasing the gap between
the number of municipal and special district entities willing and
able to provide back-up management services and an ever growing
number of existing and planned residential developments served by
a LOSS in unincorporated areas.

2.7 Stuth and Aqua Test know of several residential develop-
ments where hundreds of homeowners are on a LOSS as to which the
current special districts providing back-up management services
have axpreésed intentions to discontinue such required service and

no other existing municipal or special district is willing or able

-to provide the service required by law.

2.7 Recognizing the imminent public and environmental health,
safety, and welfare issues (as well as the substantial public and
private resources at stake that could suffer from lack of required

operation and maintenance) stemming from the absence of sufficient
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and willing municipal and special district organizations providing
back-up management services, the State Department of Health supp-
orts the designation as "public entity" for all purposes of Chapter
246-272B WAC a "public service company" regulated by the Washingtﬂn.
Utilities and Transportation Commission pursuant to Title 80 RCW.
Attached hereto as Exhibit 1 is a copy of a letter from Richard M.
Benson, P.E., LOSS Program Lead for DOH.

2.8 Stuth and Agqua Test desire and intend to offef and pro-
vide utility services to the public in the State of Washington as
a public entity in the form of a WUTC regulated public service com-
pany for all pﬁrpnses of management including but not limited to
the ownership, operation, maintenance, repair, and replacement of
large on-site sewage systems pursuant to the requirements of Chap-
ter 246-272B WAC. Under this form of primary management, there is
no additional municipal or special district back-up.

2.9 The utility services intended to be provided by Stuth and
Aqua Test, or separate privately and closely held company, will be
performed as a "for profit" business held out for contractual use
by the general public or portions thereof utilizing a LOSS wherever
located in the State of Washington.

2.10 The public served by Stuth and Agua Test, or a rélated
but separate private and closely held company, will have no owner-
ship interests or rights of control in such company, the utility

services from which will be provided on a permanent basis.
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2.11 The service area for each LOSS would be generally de-
fined to coincide with the boundaries of any related plat or dev-
elopment plan approved by an appropriate government agency. The
LOSS may consist of components located outside of tha plat or ap-
proved development boundaries, but would nonetheless be included
within the service area covered by a LOSS management plan.

2.12  Possible ownership interests in the LOSS include indiv-
idual sewage systems that are connected to a LOSS together with the
LOSS components, real property and easement rights for access, tes-
ting, repair and necessary replacement of system components.

2.13 LOSS management must include the ability to charge and
collect reasonable fees and assessments for routine operation and
maintenance, as well as capital funds for repair and replacement of
LOSS components on a customary and emergency basis. As a regulated
public service company, such tariffs will be subject to the review
and approval of the WUTC.

2.14 Management services will include monitoring and testing
services provided at company-owned and operated facilities fnr:fees
included within the approved tariff.

2.15 Management services will include LOSS component review
and approval with the overall intention to provide uniform compon-
ent parts that should yield more efficient and cost-effective ser-
vice to the public. The manner in which such uniformity is intend-.

ed to be achieved will be included in the approved tariff.
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III. CITATIONS TO RELEVANT STATUTES AND LAW

3.1 Statutory jurisdiction of the WUTC is to "regulate in the
public interest, as provided by the public service laws, the rates,
services, facilities, and practices of all persons engaging within
this state in the business of supplying any utility service or com-
modity to the public for compensation, and related activities; in-
cluding, but not limited to, electrical companies, gas companies,
- - - and water companies." RCW 80.01.040(3) (emphasis added).!

3.2 A utility is defined to mean "every public service comp-
any that has not been classified as competitive by the commission."
WAC 480-80-030,

3.3 The term "public service company includes every gas com-
pany, electrical company, telecommunications company, and water
company." RCW 80.04.010.

3.3 "Whether or not any person or corporation is conducting
business subject to regulation under [Title 80 RCW], or has per-
formed or is performing any act requiring registration or approval
u;‘f the commission without securing such regiétration or approva-l,
shall be a guestion of fact to be determined by the commission."
RCW 80.04.015 (emphasis added).

The terms "includes" and "including, but not limited to” are phrases of
enlargenent, not of restriction or limitation, and denote a non-exclusive exemp=

lary listing. 2A Norman Singer, Statutes and Statutory Construction, § 47.07, at
231 (6th ed. 2000); Brown v. Scott Paper Worldwide Company, 143 Wn.2d 349, 359,

20 P.3d 921 (2001).
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3.4 The term "service is used in [Title 80 RCW] in its broad-
est and most inclusive sense."™ RCW 80.04.010 (emphasis added).

3.5 The general test used to determine if a corporation is to

be regulated by the WUTC is stated in Inland Empire Electri-
fication Inc. v. Department of Public Service, 199 Wash. 527, 92 P.

2d 258 (1939) as follows:

A corporation becomes a public service corporation,
subject to regulation by the department of public serv-
ice, only when, and to the extent that, its business is
dedicated or devoted to a public use. The test to be
applied is whether or not the corporation holds itself
out, expressly or impliedly, to supply its service or
product for use either by the public as a class or by
that portion of it that can be served by the utility; or
whether, on the contrary, it merely offers to serve only
particular individuals of its own selection.

Inland Empire, 199 Wash. at 537 (emphasis added).

3.6 "The question of the character of a corporation is one of
fact to be determined by the evidence disclosed by the record. . .
. What it does is the important thing . . . ." Inland Empire, 199

Wash. at 538. See, e.qg., West Valley Land Company, Inc. V. Nob Hill

Water Association, 107 Wn.2d 359, 366, 729 P.2d 42 (1986) (where-

our Supreme Court noted that distinguishing factors include whether
the company is an independent corporation engaged in business for
profit to itself at the expense of a consuming public which has no
voice in the management of its affairs and no interest in the fin-

ancial returns). See also State ex rel. Addy v. Department of Pub-

Works, 158 Wash. 462, 465, 291 Pac. 346 (1930).
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3.7 Whether a company comprised of Stuth and Aqua Test, Inc.,
or a separate company formed thereby, providing ownership, manage-
ment, operation, and maintenance services on an independent, for
profit, contractual, and permanent basis to any and all members of
the general public in the State of Washington serviced by large on-
site sewage systems, constitutes a "public service company" subject
to WUTC regulation under Title 80 RCW is a question of fact to be
determined by the Commission in a Declaratory Order proceeding.

Any interested person may petition the commission for

a declaratory order with respect to the applicability to

specified circumstances of a rule, order, or statute en-

forceable by the commission, as provided by RCW 34.05.
240.

WAC 480-07-930.

3.8 Because whether a company providing the services to the
public identified by Stuth and Aqua Test legally constitutes a pub-
lic service company is a question of fact, there exists uncertainty
that must be resolved only by specific determination of the Commis-
sion. This question has not been answered previously and, based on
the na:ed and support e;:pressed by the State DOH, the Commission’s
deternination that such company is to be regulated as a public ser-
vice company is essential in order to be recognized under law as a
public entity for purposes of LOSS management. The uncertainty that
exists directly and adversely affects the Petitioners and their ab-

ility to serve the public, and the public interest will be served

by the Commission making such determination. RCW 34.05.240(1).
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UESTED RELIEF

4.1 Petitioners respectfully ask the WUTC to promptly issue
an Order declaring that a privately owned for-profit company pro-
viding services to the public including and not limited to the man-
agement, ownership, operation, and maintenance of large on-site se-
wage systems and any components thereof all as defined by WAC 246-
272B-01001, as now or hereafter amended, and that intends thereby
to be deemed a public entity for all purposes under Chapter 246-
272B WAC, is a public service company subject to regulation and
tariff approval by the WUTC. WAC 480-07-930(5) (a).

4.2 The Declaratory Order should include a directive that any
private company desiring to provide such LOSS management services
to the public shall apply to the WUTC for tariff and operating plan

approval.

4
DATED this _/ day of February, 2005.
Respectfuliy submitted,

RHYS A. STERLING, P.E., J.D.

|
Rhys A. Sferling, WSBA #13322i)

Attorney for Petitioners
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CERTIFICATION DECLARATION

I certify and declare under penalty of perjury under the laws
of the State of Washington that I have read the foregoing Petition
for Declaratory Order, that I am a‘principal owner and President of
Aqua Test, Inc., and that the stated facts supporting this Petition
are true and accurate to the best of my personal knowledge, inform-

ation, and belief.

2/ 7[5 | i s s L ST TH

DATE “ WILLIAM L. STUTH - (WRITTEN)

a0y B, B

PLACE OF SIG%TURE WILLIAM L. STUTH (BRINTED)
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Attorney at Law
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STATE OF WASHINGTON

DEPARTMENT OF HEALTH
OFFICE OF ENVIRONMENTAL HEALTH AND SAFETY
1500 West Fourth Avenue = Suite 403 = Spokane, Washington 99204-1656

March 9, 2005

Washington Utilities and Transportation Commission
1300 S. Evergreen Park Drive SW

PO Box 47250

Olympia, Washington 98504-7250

RE: DOH Support for Stuth / Aqua Test, Inc.
Petition to UTC for Authorization as Public Service Company

Honorable Commissioners:

I am writing to express my support for an application to the UTC for authorization as a Public
Service Corporation on behalf of Mr. William Stuth and Aqua Test, Inc.

I am the Program Lead for the Washington State Department of Health (DOH) Large Onsite
Sewage System (LOSS) program. Washington Administrative Code defines “LOSS” as a sewage
system with subsurface treatment and disposal (usually on the same site where sewage is
generated) with design flows between 3500 and 14,500 GPD. Our program reviews/approves
LOSS engineering projects and administers an operating permit program to assure systems are
properly sited, designed, constructed and managed.

Assuring that all LOSS are properly managed is critical to protecting public health and the
environment and is one of the central goals of our program. We find that assuring proper
management is particularly problematic for projects serving residential subdivisions where lots
are individually owned. Accordingly our LOSS rules (WAC 246-272B) require for these types
of projects that a “public entity” (generally interpreted to mean a municipal corporation) must
provide direct management of the LOSS or at least serve in a “standby™ capacity (act as a third
party guarantor for a private management entity such as a homeowner association).

Our requirement for a municipal entity is controversial and in many cases hasn’t provided the
assurance we hoped for. Developers complain there is a lack of municipal entities or special
districts willing and able to directly manage such systems or to serve as a third party trust.
Reasons cited include lack of expertise or staff resources, impractical service distance, concern
about collecting delinquent service accounts, perceived potential liability, etc. We have received
complaints from homeowner associations required to pay ongoing fees to maintain the trust
relationship without receiving any service in return. Some special sewer districts have struggled
to provide adequate management services and in at least one case the municipal entity failed to
meet its obligations upon failure of the private management entity.

UTC application support lztier Page LafZs. 1072005



UTC Commussioners
3/9/05
Page 2 of 2

We are currently revising our rules and working with a LOSS Rule Development Committee
(“LRDC”). The LRDC voted as its top priority to develop alternatives to the “public entity”
requirement. As a necessity under these circumstances, DOH is looking for a reasonable and
appropriate alternative to a municipal corporation to provide long-term and secure management,
operation, and maintenance of large onsite sewage systems in the State of Washington.

Researching options we feel that a UTC-regulated Public Service Company could provide a
much needed alternative for the purposes of assuring direct management, operation, and
maintenance of large onsite sewage systems in the State of Washington. As a utility serving the
general public who depend on a LOSS, a UTC regulated public service.company could fill this
growing need and serve an essential public function by protecting public health and safety across
the State.

Finally, we have a great deal of experience dealing with Mr. William Stuth and Aqua Test, Inc.
Aqua Test currently provides maintenance services for hundreds of onsite sewage systems
statewide including a number of LOSS on our database. We’ve found Aqua Test to be ethical,
knowledgeable and competent and they have a proven track record of properly managing systems
and providing safe and reliable service to customers.

For the foregoing reasons this office and department supports the Petition for Declaratory Order
submitted to the UTC by William Stuth and Aqua Test, Inc. We feel a UTC-regulated Public
Service Corporation can provide competent and professional LOSS management services to the
public and a much needed and essential safeguard for protecting public health and safety, and the
environment in the State of Washington.

Thank you for your consideration and favorable action on the subject Petition. Feel free to
contact me anytime at (509) 456-6177 or via email if you have any questions.

o b B

Richard M. Benson, P.E.

Large On-site Program
richard.benson @doh.wa.gov

cc:  William Stuth / Aqua Test Inc.
Rhys A. Sterling, PE, D

HDATAWIWORINLETTERSUTC applcatioa suppon leer DOC
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SERVICE DATE
APR 8 2005

STATE OF WASHINGTON

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION
1300 S. Evergreen Park Dr. S.W, P.O. Box 47250 * Olympia, Washington 98504-7250
(360) 664-1160 * TTY (360) 586-8203

April 8, 2005

Mr. Rhys A. Sterling, P.E., ].D.
Attorney at Law

P.O. Box 218

Hobart, WA 98025-0218

Re:  William Stuth and Aqua Test, Inc.
Petition for Declaratory Order, Docket No. A-050528

Dear Mx. Sterling,

The Commission acknowledges receipt of your petition, filed on March 16, 2005,
for a declaratory order asserting jurisdiction over Aqua Test, Inc., as a public
service company.

Pursuant to RCW 34.05.240(5)(d) and WAC 480-07-930(5)(b), however, the
Commission notifies you that it will not enter a declaratory order in response to
your request.

You state that your client, William Stuth and Aqua Test, Inc., provide operation
and management services to large on-site sewage systems (LOSS), pursuant to
Department of Health (DOH) regulation WAC 246-272B-08001(2)(a)(vi) and its
predecessor. You urge that the Commission declare that it has jurisdiction to
regulate LOSS operators and managers, in order to qualify as “public entities”
within the terms of DOH regulations, and offer support in the form of a letter
from the pertinent DOH program manager.

You cite RCW 80.01.040(3) for the proposition that persons “supplying any utility
service” are subject to regulation as public service companies. You also cite to
cases, including Inland Empire Rural Electrification Inc. v. Department of Public
Service, 199 Wash. 527, 92 P.2d 258 (1939), to support your view that a

corporation holding itself out to provide its service to the public is a public
service company. You argue that under RCW 80.04.015, whether or not a

® < %)



Mr. Rhys A. Sterling
April B, 2005
Page 2

company is a public service company is a question of fact to be determined by
the Commission, and you urge that the Commission should conduct a
declaratory order proceeding to determine whether your clients’ LOSS
management service constitutes a public service company.

The Commission declines to begin a declaratory order proceeding because it
believes, as a matter of law, that it has no jurisdiction over companies providing
such services. The Commission’s enabling statute, chapter 80.01 RCW, is broad
in its language to enable the Commission to pursue whatever programs the
legislature may authorize it to conduct with specific grants of authority in the
remaining relevant chapters of titles 80 and 81. Without the authority to conduct
a program, however, the Commission lacks the jurisdiction to regulate the
services your clients conduct. :

As the State Supreme Court held in Cole v. Washington Utilities and Comm'n, 79
Wn.2d 302, 306, 485 P. 2d 71 (1971), “although RCW 80.01.040(3) demands
regulation in the public interest, that mandate is qualified by the following
clause[:] ‘as provided by the public service laws ...” The Court further
required a showing that some section of Title 80 RCW rendered the business in
question “within the jurisdictional concern of the commission” before allowing
the Commission to exercise jurisdiction over the business. The Inland Empire
decision that you cite refers to the conduct of a regulated public service, the
provision of electricity, which is defined in RCW 80.04.010 and for which
regulatory jurisdiction is granted in Chapter 80.28 RCW. We believe that
without legislation defining the service as a regulated public service business,
and without a specific statute defining the Commission’s regulatory role and
granting it the authority to act, the agency has no authority to regulate the
operation or management of large on-site sewage systems.

Thank you for your inquiry.
Si ce;r?I?,
ST,
(q Ziu oy
[T CAROLE J. WASHBURN
Executive Secretary
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF THURSTON

WILLIAM STUTH, SR., and
AQUA TEST, INC.,

Petitioners,
CAUSE NO. 05-2-00782-3
VS.

WASHINGTON UTILITIES AND
TRANSPORTATION COMMISSION,

REVERSAL OF SUMMARY FINDING

Respondent.

Y M Yt N M N M N N N N N

RULING OF THE COURT

BE IT REMEMBERED that on SEPTEMBER 2, 2005, the
above-entitled matter came on for hearing before the
HONORABLE RICHARD D. HICKS, Judge of Thurston County Superior

Court.

Reported by: Nancy L. Bauer, RPR, CCR#2(099
official Court Reporter
2000 Lakeridge Drive sw, Bldg No. 2
Olympia, wA 98502
(360) 709-3212
bauern@co.thurston.wa.us
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FOR THE PETITIONER:

RHYS A. STERLING
ATTORNEY AT LAW
PO BOX 218
HOBART, WASHINGTON 98025-0218
(425) 391-6650
EMAIL: RhysHobart@aol.com

FOR THE RESPONDENT:

CHRISTOPHER G. SWANSON
ASSISTANT ATTORNEY GENERAL
PO BOX 40128
OLYMPIA, WA 98504-0128
(360) 664-1220
EMAIL: chriss3@atg.wa.gov
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SEPTEMBER 2, 2005, in Olympia, washington
Before the Honorable RICHARD D. HICKS, Presiding

Representing the Petitioner, RHYS A. STERLING

Representing the Respondent, CHRISTOPHER G. SWANSON

NANCY L. BAUER, Official Court Reporter

TRRRTRAEREAR

RULING

THE COURT: 1I'1l often make some kind of
notes if I have the time, and I did have time to make
notes in this case because everybody filed their briefs on
time. Sometimes I abandon the notes and just rule from
memory, and it's tempting to do that on a Friday afternoon
like we have here. But because I think this case is of
some importance, I want to demonstrate to any later
reviewer that I have considered all of the arguments that
were presented by both sides. Though the court reporter
may suffer, I'm going to do something I don't always do,
and that is in part read from my notes here.

on March 15, 2005, Sstuth filed a petition with the
WUTC requesting hearing for the purpose of declaring
and/or designating Aqua Test, Inc., a public service
company subject to regulation.

Petitioner provides large on-site sewage systems

often used in residential developments and is regulated by

In re:
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the Department of Health, which, it appears to this court,
supports this application of the petitioner being
designated a "public entity." The record before me
includes a letter from the Department of Health
representative to the wutC of March 9, 2005, supporting
the petitioner being authorized as a public service
corporation, signed by Richard Benson from the Department
of Health and stating that there is a public need here.

Petitioner wants to be designated a "public entity."
Petitioner cites RCW 80.01.040(3) and argues their being
such an entity is a question of fact pursuant to
RCw 80.04.015; that the general test is found in Inland
Rural Empire Electrification v. Department of Public
Service, 199 wash 527, 537 (1939), and other cases.

on April &, 2005, the WUTC notified petitioner that
it will not enter such a declaratory order or order that a
fact finding hearing be held since they hold that they
have no jurisdiction over such companies without a
specific legislative declaration citing Cole v. WUTC, 79
wn.2d 302, 306 (1971) and they distinguish the Inland
Empire case by saying that under Title 80, electricity is
specifically mentioned as being subject to regulation,
whereas there is no mention in Title 80 of regulation of
sewer systems.

On April 21, 2005, petitioner filed a petition in

Iin re:

stuth v wurc, 942,05, Reversal of summary Finding 4
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this court couching it either as an appeal under the APA,
or, in the alternative, an application for a writ of
certiorari.

On May 11, 2005, wuTtC filed a response claiming that
this is indeed an APA appeal but not a proper action for a
writ of certiorari, and further claims as an affirmative
defense that whether to convert a declaratory order into
an adjudicative proceeding is within the sole discretion
of the wuTtc.

The parties filed cross-motions for summary judgment,
although if this is an APA appeal, there are separate and
distinct local rules that apply so that a summary judgment
wouldn't be appropriate; nevertheless, the issues are
joined for determination today.

Here's what I understand the parties are arguing:

The petitioner argues that they provide management and
operation services to large on-site sewage systems serving
the public, and this service is needed where there is an
inability to be reasonably connected to a public sewer
system; however, their services can only be offered where
there is a guaranteed backup provided by a city or a sewer
district in accordance with Department of Health rules.
The state Department of Health has identified this as a
growing problem since cities and special districts are

unable to accommodate the rapidly growing need for

In re:
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required backup.

The State Department of Health has concluded that a
WUTC-regulated public service company would, in their
opinion, be an acceptable public entity to undertake this
State Department of Health requirement. Petitioners then,
in part at the urging of the State Department of Health,
have asked the WUTC to make a formal determination that,
pursuant to RCW 80.04.015, that they are indeed such a
company as set out in WAC 480-07-930 prntedure. But WUTC
has declined a fact finding hearing as a "matter of law."

Petitioners argue first that statutory construction
is a question of law and reviewed de nove and no deference
is due an agency when the matter under review is general
law and therefore not within the agency's area of special
expertise but deals rather with their scope of authority.

Second, that RCw 80.01.040(3) has broad, inclusive
lTanguage such as "including, but not limited to," and
lists such things as water companies. Normally, they say,
this kind of language means that there are other items
that are not specifically listed but that are also
included, and this is underscored, they say, by it being
followed or by following this inclusive language with the
additional phrase "but not Timited.™

Even more, they point out, that at the same time RCW

80.04.010 defines the term "service" in its broadest and

In re:
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most inclusive sense. They say the legislature has
expressly stated in RCw 80.04.015 that whether any
business is subject to this kind of regulation "shall" be
a question of fact to be determined by the wuTC.

Third, they argued, a long-standing Supreme Court
case, Inland Empire, mentioned above, at page 537, has set
out the test to be whether the corporation holds itself
out expressly or impliedly to supply its service to the
public as a class or whether to only particular
individuals of the corporation selection, and that this
determination is a question of fact.

Fourth, they argue that Cole v. WUTC, 79 wn.2d 302
(1971) doesn't reach our 1issue and only dealt with wuTC's
inability to regulate companies not subject to their
jurisdiction when such compﬁnies were in competition with
companies that were subject to their jurisdiction.

Fifth, that the enumeration of public service
companies in Title 80 is exemplary, not exclusive, and
includes language such as "whether or not any person or
corporation is conducting business subject to regulation."

Sixth, they say that wuTC's shortcut bypassing the
fact finding hearing may itself evidence a prejudgment of
the question at issue, which would be evidence that it
was, in fact, arbitrary.

Finally, seventh, they point out that other states

In re:

Stuth v wUtc, 942,05, Reversal of Summary Finding 7
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with similar laws, in particular Tennessee, do regulate
these kind of sewage systems as a public utility.

Now, the washington Utilities and Transportation
commission, which I've been referring to as wWUTC, responds
that review is governed by RCW 34.05.570(c) and (d).
First, WUTC's counsel argues it that their own rhetoric of
"could not possibly fall under the commission's
regulation” 1is simply rhetoric describing an opinion
regarding the ratio decidendi of prior Supreme Court
opinions and not a factual finding.

Second, they argue, although RCw 80.01.040(3) gives
broad authority by saying "including but not limited to,"
WUTC is still 1Timited to those activities provided for in
the "public service laws."

Third, they argue that this issue was settled 1in
Cole, mentioned above, at pages 305 to 306, where there
was no power to regulate competition involving
nonregulated companies who were not public service
companies, arguing that an agency's authority must be
strictly construed.

Fourth, they point out in Telephone Association v.
Ratepayers Association, 75 wn. App. 356 (1994), that the
court affirmed cole. There the court stated at page 368
that no section of Title 80 permitted the WUTC to set up a

fund which all Tlocal exchange companies must contribute to

In re:
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but from which not all could draw.

Fifth, they argue petitioner's interpretation might
extend to any business commodity such as gas, although
I'l1l add myself that water is just as much a commodity as
is gas.

Sixth, they say agency authority must arise from
specific legislative directive, and if WUTC decided to
regulate 11rge on-site sewer systems, they would have to
promulgate rules with no legislative guidance as to the
extent of their authority and may even duplicate
regulation by other state agencies.

Seventh, they argue the WUTC may not institute a
special proceeding until it has formed a preliminary
belief that it has jurisdiction, they say, RCw 80.04.015

provides, "whenever the Commission believes," and they
emphasize the word "believes." There is no authority
cited for this position that personal belief alone rather
than findings of fact and legal principles can be, on 1its
own, a determinative factor, although I will say in oral
argument in answer to the Court's questions, counsel for
the Commission pointed out that all agencies at some point
have to operate on the belief or perception of what they
see in front of them.

Eighth, they say that Rcw 80.04.015 and RCw 34.05.240

grant the WUTC discretion to choose to act or not so that

In re:
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even if the wuTC "believed"” it had jurisdiction, it still
"may or may not" choose to exercise it. They say it can
choose not to act if it believes the issues raised by
petitioners is not controversial under RCw 34.05.240(1)(a)
and (b). But I would only add here that the fact that the
Department of Health, another large state agency, is
supporting the petitioners in their application, it seems
to me on its face makes this controversial when two state
agencies are taking opposite positions on the same subject
matter.

Ninth, they argue that neither Title 34 nor Title 80
require the WUTC to conduct a proceeding in response to a
petition to determine its jurisdiction. And they say
WEA v. PDC, 150 wn.2d 612, 622 (2003) holds an agency's
expression of an "opinion" in the form of guidelines as
opposed to rules or declaratory order is not an agency
action for court review.

Finally, tenth, the WUTC argues that there are no
Tiberty or property interest at issue, and therefore there
can be no violation of due process similar to the
situation in WITA v. WUTC, 149 wn.2d 17, 24-26 (2003),
where no property interest was said to exist in a
determination that another provider could enter the area
where current providers were said to have an exclusive

service area.

In rer
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Finally, the petitioner's reply to this response is,
first, wutC's assertion that they have no authority to
regulate large on-site sewer systems misses the point that
regulation is currently under the Department of Health but
that the Department of Health supports this petition;
rather, WUTC is being asked to determine is this a public
service company or not, that can qualify, if it is, for
public safety backup the same way a municipality can or a
special district can now.

Second, they argue, Cole didn't settle WUTC's
jurisdiction in a way being asserted by the Commission
since Chapter 80.04 RCW's interpretation of its broad
scope is a question of fact and has to be determined on a
case-by-case basis, with the test explained in Inland
Empire at page 537.

Third, they say, as well explained in clark v. oOlson,
177 wash. 237, 246 (1934), any business may be
characterized as a "public service" but whether it is
subject to regulation as such depends on the InTand Empire
test just stated.

Fourth, they say the wWUTC cannot avoid its mandatory
duties under the guise of merely exercising discretion to
form a "belief" or "choosing whether to act," and that
jurisdiction is a de novo question for this or a higher

court.

in re:
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Aand finally, fifth, even if discretion is involved,
they say, it must not be exercised contrary to a statutory
mandate, citing RCW 34.05.570(4) (b).

Now that concludes my notes, which is merely a
restatement of the written briefs and oral argument. And
I spent considerable time reflecting on this, and I am
convinced rightly or wrongly, I suppose, that the
petitioner is correct; that not only because of what's
taking place in Tennessee but that they're being urged by
the Department of Health to provide a service that is
ordinarily provided to the public by a municipality or
special government district; that this is the kind of
company that may qualify as a public service company such
that it should not be summarily dismissed as a matter of
law that no such qualification could ever be possible.
One could even argue this is an extension of the
regulation of water, though I don't think this case 1is
determined on that basis.

So I would reverse the summary finding by the
Commission and remand this matter back to the Commission
to hold the statutory mandated fact finding hearing.

I have no opinion as to how that fact finding hearing
should resolve itself. That would have to be determined
by the Commission based on the facts it finds and the law

it applies. But I do rule that the petitioners in this

Iin re:r
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case have set out a prima facie case that requires the
Commission to hold a fact finding hearing and make a
determination as to whether or not this kind of company
can be a public utility.

I'11 say again that we live in a dynamic, growing
society and culture and that this is not so much "filling

the gap,"” which I think counsel for the wuTC is correct in
saying the agency shouldn't be doing; rather, this is
addressing a new bud on a growing tree.

There were times when toilets were outhouses. 1In
fact, I'm old enough to remember, or certain members of my
family used an outhouse and didn't have indoor plumbing.
But the world is changing. There was a time when
telephone wires had to be strung, and for a while all
they'd take is Morse code, and then all of a sudden they
could be voice by wire. Now wireless communication
through cell phones is overtaking the world. There are
many, many, many examples I could give about how the world
changes and is dynamic.

And I think that's exactly why the legislature has
this all-inclusive language, because they were wise enough
to see they couldn't foresee every possible service that
may come to be a public service. And the Supreme Court

was wise enough to give the test in the Inland Empire case

that says it isn't what you call yourself, it's what, in

Stuth v WUTC, 9/2/05, Reversal of summary Finding 13
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fact, you do that must be determined as to whether or not
you qualify and should be regulated by the government.

I think the Department of Health sees this. That's
why they're urging action. I think this petitioner is
willing to step up to the plate, and there may be others,
if they're successful in this arena. And I think the
Utilities and Transportation Commission, despite whatever
meager funding they have to do these kinds of things, need
to hold a fact finding hearing, and if they do determine
that this is the kind of thing that can be a public
service company the way it's been determined in Tennessee,
they will have to promulgate rules and regulations. But
there 1is guidance from the legislature through either the
Department of Health and the Department of Ecology, the
same way there is now with water systems. So I don't see
that it is a requirement that Title 80 mentioned sewage
systems. To me that's contrary to what both the
legislature and the Supreme Court have decided on prior
occasions.

So if counsel can agree on an order of remand, I will
negotiate it or sign it. If you need time, you can
present it, if you both sign off on it, ex parte,
otherwise you can note it for presentation.

MR. STERLING: Thank you, Your Honor.

THE COURT: I also want to thank both counsel

In re:

stuth v WUTC, S/2/05, Reversal of summary Finding 14
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not only for the quality of their work but for their
professionalism in which they were courteous to each
other, courteous to the Court and the staff, and I
appreciate that. Thank you.
(THE PROCEEDINGS CONCLUDED.)
In re: stuth v wutc, 5/2/05, Reversal of summary Finding 15
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STATE OF WASHINGTON

DEPARTMENT OF HEALTH
OFFICE OF ENVIRONMENTAL HEALTH AND SAFETY
1500 West Fourth Avenue » Suite 403 » Spokane, Washington 99204-1656

March 9, 2005

Washington Utilities and Transportation Commission
1300 S. Evergreen Park Drive SW

PO Box 47250

Olympia, Washington 98504-7250

RE: DOH Support for Stuth / Aqua Test, Inc.
Petition to UTC for Authorization as Public Service Cnmpany

Honorable Commissioners:

I am writing to express my support for an application to the UTC for authorization as a Public
Service Corporation on behalf of Mr. William Stuth and Aqua Test, Inc.

I am the Program Lead for the Washington State Department of Health (DOH) Large Onsite
Sewage System (LOSS) program. Washington Administrative Code defines “LOSS™ as a sewage
system with subsurface treatment and disposal (usually on the same site where sewage is
generated) with design flows between 3500 and 14,500 GPD. Our program reviews/approves
LOSS engineering projects and administers an operating permit program to assure systems are
properly sited, designed, constructed and managed.

Assuring that all LOSS are properly managed is critical to protecting public health and the
environment and is one of the central goals of our program. We find that assuring proper
management is particularly problematic for projects serving residential subdivisions where lots
are individually owned. Accordingly our LOSS rules (WAC 246-272B) require for these types
of projects that a “‘public entity” (generally interpreted to mean a municipal corporation) must
provide direct management of the LOSS or at least serve in a “standby” capacity (act as a third
party guarantor for a private management entity such as a homeowner association).

Our requirement for a municipal entity is controversial and in many cases hasn’t provided the
assurance we hoped for. Developers complain there is a lack of municipal entities or special
districts willing and able to directly manage such systems or to serve as a third party trust.
Reasons cited include lack of expertise or staff resources, impractical service distance, concern
about collecting delinquent service accounts, perceived potential liability, etc. We have received
complaints from homeowner associations required to pay ongoing fees to maintain the trust
relationship without receiving any service in return. Some special sewer districts have struggled
to provide adequate management services and in at least one case the municipal entity failed to
meet its obligations upon failure of the private management entity.

UTC application support letter Fage LafZ-. 12005 ﬂ



UTC Commissioners
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Page 2 of 2

We are currently revising our rules and working with a LOSS Rule Development Committee
(“LRDC"). The LRDC voted as its top priority to develop alternatives to the “public entity”
requirement. As a necessity under these circumstances, DOH is looking for a reasonable and
appropriate alternative to a municipal corporation to provide long-term and secure management,
operation, and maintenance of large onsite sewage systems in the State of Washington.

Researching options we feel that a UTC-regulated Public Service Company could provide a
much needed altemnative for the purposes of assuring direct management, operation, and
maintenance of large onsite sewage systems in the State of Washington. As a utility serving the
general public who depend on a LOSS, a UTC regulated public service company could fill this
growing need and serve an essential public function by protecting public health and safety across
the State.

Finally, we have a great deal of experience dealing with Mr. William Stuth and Aqua Test, Inc.
Aqua Test currently provides maintenance services for hundreds of onsite sewage systems
statewide including a number of LOSS on our database. We've found Aqua Test to be ethical,
knowledgeable and competent and they have a proven track record of properly managing systems
and providing safe and reliable service to customers.

For the foregoing reasons this office and department supports the Petition for Declaratory Order
submitted to the UTC by William Stuth and Aqua Test, Inc. We feel a UTC-regulated Public
Service Corporation can provide competent and professional LOSS management services to the
public and a much needed and essential safeguard for protecting public health and safety, and the
environment in the State of Washington.

Thank you for your consideration and favorable action on the subject Petition. Feel free to
contact me anytime at (509) 456-6177 or via email if you have any questions.

) S

Richard M. Benson, P.E.
Large On-site Program
richard.benson@doh.wa.gov

cc:  William Stuth / Aqua Test Inc.
Rhys A. Sterling, PE, JD

HADATAWINWORDALETTERSWTC application sepport letier DOC



BARCLAYS i NORTH INC

A 'Beuefoper of Distinclion
September 30, 2005

Mr. Rhys A. Sterling
PO Box 218
Hobart, WA 98025

Re: UTC Support for Aqua Test, Inc.
Dear Rhys:

On behalf of Barclays North, Inc, | am writing to support the request of Aqua Test, Inc. to be
recognized as a public utility by the Washington Utilities and Transportation Commission
(WUTC).

For over 17 years, Barclays North, Inc has been developing residential and commercial real
estate throughout the Puget Sound region and select markets in the United States. To date, our
company has built 664 homes, developed over 3,000 residential lots, and over 500,000 sq. ft of
commercial space. Our company is focused on developing quality projects that establish a
strong sense of community and lasting value.

Barclays North, Inc recently developed a 104-lot plat named L106-1 Remington Heights LLC in
Monroe, Washington. The previous name of this plat was Ramar Estates/Monroe Golf Course
and the previous owner was Mona Lisa Estate Partners. After exhausting attempts with the city
to extend sewer services to the Ramar Estates/Monroe Golf Course, the previous owner made
the decision to pursue the installation of a large on-site sewage system (LOSS).

In Washington State, LOSS systems are required to be operated and maintained either directly
by or under the guaranteed backup of a public entity. On March 7, 1996, the previous owner
reached an agreement with the “Holmes Harbor Water District” to act as the backup entity for a
period of ten years. Having secured a backup entity for the LOSS, an agreement providing for
the operation of an “on-site wastewater system” was signed August 12, 1996 between the
Washington State Department of Health (WSDOH) and Mona Lisa Estate Partners.

Shortly after acquiring this project February 2004, our company pursued the actual design and
construction of the LOSS. The Washington State Department of Health gave final
approval/acceptance of the LOSS on April 6, 2005 and the LOSS was constructed. However,
we were notified February 24, 2005 that the Holmes Harbor Water District no longer desired to
serve as the backup entity for the Remington Heights plat. Our company is currently searching
for a public entity to serve as backup for this plat.

While searching for a public entity to serve as backup, our company has faced some
challenges. We have found it difficult to educate jurisdictions about the LOSS process and the
systems in general because many jurisdictions have never dealt with them before. We have
faced difficulties getting these jurisdictions to sit down and hold any discussion at all. The
process is very time and information intensive and it has been our experience that many

CiDocuments and Seltings'dg'Local Setings\Temporary Inernet Fles\OLKSUTCSupporLetieraguatast doc

10515 - 20th Sereer 5.E., Suite 100, Evererr, Washingron 93205
Corporate Phone: 425.334.4040 « Corporate Fax: 425.397.9162
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Mr. Rhys A. Sterling
September 30, 2005
Page 2 of 2

jurisdictions are not interested in hearing anything beyond “sewer/sewage”. Allowing a private
company, such as Aqua Test-who understands the design, construction, operation, and
maintenance of these systems, to serve as a WUTC regulated public service company simply
makes sense.

Companies are often left “shopping” for a jurisdiction to serve as a backup provider. Many times
these jurisdictions have no specialty in the sewer/sewage utility area, let alone the design,
operation, construction, or maintenance of an actual LOSS system. While contacting
jurisdictions that presently serve as backup utilities, it has been our experience that, though it is
allowed, many are unwilling to reach outside their jurisdictional boundaries to act as backup
provider for an LOSS system. Essentially, this means projects that are located in jurisdictions
unwilling to take the “risk” of an LOSS system never even get off the ground.

Should a catastrophic event occur at the site of an LOSS, it would serve the public interest well
to have a private company, trained in the design, construction, operation and maintenance of
these systems, respond to restore and ensure continuity and functionality of the system. It is our
understanding that a public service company regulated by WUTC would be allowed to serve
LOSS’s located all across Washington State. This would allow a private company, such as Aqua
Test, to offer service on demand wherever services are required. This benefit to public safety
and health cannot be understated. Projects where LOSS's are located would no longer be
limited to waiting for a municipality, which may or may not be trained in the operation of the
LOSS system, to respond to incidents that occur.

It is our belief that allowing private companies to serve as public utilities would be good for
public welfare as well. Specifically, as with Remington Heights, plats where these systems are
located may have Homeowners Associations in place that require the owners to pay for services
relating to the operation and maintenance of the LOSS systems. By allowing private companies
to serve as public utilities and be regulated as such, this would provide protection to
homeowners by normalizing a rate structure that the public utility must adhere to.

Lastly with respect to growth management, having an experienced, knowledgeable, and willing
LOSS public utility in place provides a mechanism to facilitate the efficient use of scarce
developable property outside the UGA’s. This will provide a thoughtful balance that serves both
the goals of the Growth Management Act and the community as a whole.

In closing, | would like to note our strong support for the request of Aqua Test, Inc. to become
recognized as a public utility by WUTC. This is something that the LOSS market severely needs
and we look forward to WUTC approval being granted to Aqua Test, Inc.

Sincerely,

BARCLAYS NORTH, INC.

Tony R. Kasterls
President

TRK/bca
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California State University, Chico cp
Chico, California 95929-0930

Department of Civil Engineering
530-898-5342 Fax: 530-898-4576

October 4, 2005

Rhys A. Sterling, P.E., ].D.
P.O.Box 218
Hobart, WA 98025

RE: Support for Aqua Test, Inc. for Authorization as a Public Service
Corporation from Washington Utilities and Transportation Commission

Dear Mr. Sterling:

I wish to express my professional support for the application of Aqua Test, Inc. to the
WUTC for authorization as a public service corporation.

As a professor of environmental engineering here at CSU, Chico, [ have worked
extensively in the area of onsite wastewater treatment in teaching, research and
consulting over the last 20 years. I have specifically focused on onsite nitrogen
removal processes, and I developed a teaching module for onsite nitrogen removal for
the Consortium of Institutes for Decentralized Wastewater Treatment; this teaching
module is now used at numerous universities and onsite training centers throughout
the country.

My work with onsite nitrogen removal technologies has clearly demonstrated that
nitrogen removal for individual family dwellings is unlikely to be successful because
of the costs of monitoring, and operation and maintenance. In contrast, large onsite
sewage systems (LOSS) hold much promise for nitrogen removal because of
economies of scale that allow monitoring, operation and maintenance costs to be
distributed among a number of dwelling units, thus lowering the cost per dwelling
unit. In addition, wastewater flows and characteristics from multiple dwelling units do
not fluctuate as widely as from individual family dwellings, making nitrogen removal
much easier from a technical standpoint.

Proper management of LOSS systems, however, is crucial to their success, and is
especially crucial when concerned with nitrogen removal. Management of LOSS
systems through a municipal corporation or management district has not met with
much success in various states because of numerous problems, many of which are
political in nature.

The California State University
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In my professional opinion, Aqua Test's application for authorization as a WUTC-
regulated public service company is an excellent alternative to a municipal
corporation or management district for the proper management of LOSS systems. In
this case the management entity would be a private company regulated as a public
utility and monitored by the WUTC, which in my mind would make the entire
endeavor more responsive to ratepayers while serving to protect the public health and
the environment.

Finally, I have worked with Aqua Test for over 10 years on various projects, and one
of my former students is the general manager. I find Aqua Test to be one of the more
professional companies working in onsite wastewater treatment nationwide. [ would
give Aqua Test, Inc. the highest of recommendations as to its ability to properly
manage LOSS systems and to provide reliable service to customers while ensuring
protection of public health and the environment.

Please feel free to contact me if you have any questions.
Sincerely,

b~

Stewart M. Oakley, Ph’
Professor

cc: William Stuth
Aqua Test, Inc.
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SUTHERLIN, OREGON
e re]
Rhys A. Sterling
PO Box 218 TkEe
Hobart, WA 98025 i et
TELEFHONE:
1540
Subject: Public Utility Support Letter for Aqua Test
FALSIMLE
(5814552854

Dear Mr. Sterling:

My name is Terry Bounds and I am the executive VP, principle, and one of the
founders of Orenco Systems, Inc. My company has been in the Large Onsite Systems
industry for over 24 years. We have pioneered many products, own numerous patents,
and operate LOSS systems of our own. If you wish, you may access our website at
www.orenco.com for further history and details about Orenco.

For over 20 of those 24 years Orenco has worked closely with the principle of Aqua
Test (Bill Stuth Sr.). Their reputation for managing LOSS systems in the state of
Washington is unmatched in quality and performance longevity. The need for LOSS
systems continues to increase at a rapid rate, as Clean Water Act funding is
diminished, and, as the need to recycle/re-use wastewater increases. And with that, the
demand on operation and maintenance needs for LOSS systems increases directly
proportional to the increase in demand for these systems,

It 1s imperative that private companies be allowed to manage these LOSS systems.
LOSS system configurations provide relatively new solutions and responsibilities for
public municipalities to manage. Therefore, private operators, such as Aqua Test, are
often better equipped and staffed with specialists, familiar with onsite technologies,
and more able to demonstrate the sustainability of the LOSS systems in the public
arena.

Regulation by the WUTC of a private utility company has many benefits to the public,
some of which are:

1. Standardized regulations in how a company is structured, operated, and
managed with respect to its capabilities in identifying and tracking both
physical and financial performance issues/features.

2. Minimizes the risks of un-regulated, un-disciplined, inadequately staffed
companies/competition taking advantage of the general lack of public
knowledge with regards to wastewater facilities and operations.



Rhys A. Sterling
October 5, 2005
Page 2

3. Expedite the obsolescence or improvements of LOSS systems that do not prove
to be adequately sustainable. There are many onsite wastewater systems
available, but, because of high operation/maintenance or repair/replacement
costs, not all are readily sustainable without intensive and sustainable operation

and maintenance.

These are a few key points to take into consideration for ensuring sustained public,
health, welfare, and safety.

I strongly support the appointment of Aqua Test becoming a private utility regulated
under the WUTC. 1 feel they are capable and able to diligently address these onsite
O&M needs. Should you have any questions please do not hesitate to call me at (800)

3489843 ext. 218

Sincerely,
S -
Terry Bounds, PE

Executive Vice President
Orenco Systems, Inc.



460 Henry Mall * Madison, W1 53706
d : GO8262-3310 * FAX-608/262-1228
University of Wisconsin - Madison e-mail: bse(@facstafl wise.edu

College of Agricultural and Life Sclences Web site; hitp-ifbse. wisc, edu/
Nov. 2, 2005

Rhys A. Sterling
P.O. Box 218
Hobart, WA 98025

Dear Attorney Sterling,

This letter is in support of granting Aqua Test the ability to operate as a public utility for the purpose of
being a service provider for all types of onsite systems (LOSS systems) which includes residential and
commercial units.

Attached is a short vitae indicating my qualifications for making this support. In summary, I have been
a professor for the past 35 yrs conducting research, teaching and extension work in the onsite
wastewater industry. | recently retired from the University and continue to consult in the onsite area.

The onsite industry is in critical need of having qualified service providers for all types of onsite
systems. Owners of onsite systems, especially homeowners, are very reluctant to pay a service provider
to service their onsite systems. They feel that the system does not need to be serviced until something
catastrophic has happened to it and they feel that they are not getting a value. Also there is a lack of
qualified service providers. The approach of having a service provider being designated as a public
utility and thus operating under the public utility rules is forward thinking. It protects the public from
being overcharged and provides for a stable and reliable entity that should be there for many years to
serve the public. Also the public has a sense of security because they are dealing with a public utility.
The public utility concept is ideal for subdivisions as it allows the developer or the home owners
association to contract with a known entity and be assured that they are protected under the law and by
the rules set forth for public utilities.

Since many onsite systems are located outside of a municipality or water/sewer districts, it is important
to be able to set up a public utility that can operate throughout the State of Washington and have the
same protection/privileges as those served by public utilities within a municipality or water/sewer
district.

Aqua Test is highly regarded by the onsite industry as being a very responsible entity with highly

qualified staff. Its founder, Bill Stuth, is nationally known for his knowledge of onsite systems,
especially in diagnosing failing systems and servicing onsite systems. He is in demand to speak at a

University of Wisconsin-Madison provides equal opportunities for admission and employment,



national level on high strength wastes and diagnosing failing systems. Aqua Test has been an onsite
service provider for many years and one of the most qualified in the country. Issuing them a permit to
operate as a public utility will allow them to provide better service to the public.

i 1
%ﬂpcm y

James C. Converse, PhD, PE
Emeritus Professor

Short Vitae - James C. Converse

James C. Converse is currently emeritus professor after having been a professor in the Biological
Systems Engineering Department at the University of Wisconsin Madison for 35 yrs. He has been
involved in onsite wastewater treatment since joining the faculty in 1970. He was one of the team
members who developed the mound system and continued to develop and study it over the last 35 yrs.
In addition he has conducted research, teaching and extension in many other areas of on-site wastewater
treatment. He currently is on the Board of Directors of the National Onsite Wastewater Recycling
Association (NOWRA) and past co-chair of the Education Committee responsible for the technical
content of the annual meeting and pre-conferences. He has organized and conducted a number of post
conference workshops/symposium for NOWRA annual meeting.

He served as the Chair of the recent 10™ National Symposium of Individual and Small Community
Sewage Symposium and has served as chair of past symposiums. He is chair of the 11" National
Symposium of Individual and Small Community Sewage Symposium to be held in 2007. He consults,
lectures and conducts workshops relating to onsite wastewater treatment and dispersal in Wisconsin and
around the country including maintenance and Basics of On-site. . He completed the Train the Trainer
workshop for National O&M Service Provider Program in July 2005.

He served as Department Chair from 1988 — 1996, He has received numerous award including the
Gunlogson Country Side Engineering Award in ASAE. Heis a Fellow in ASAE. He has numerous
publications on-site wastewater treatment which are available upon request.



Rhys A. Sterling, Attorney at Law
P.O. Box 218
Hobart, WA, 98025

Dear Mr. Sterling;
Subject: Statement for Stuth/Aqua Test for LOSS

My name is Albert Robert Rubin and I am an Emeritus Professor in the Biological
and Agricultural Engineering Department at North Carolina State University
and currently a senior environmental specialist with a consulting firm, McKim
and Creed. From October 1999 until July 2005 I was a visiting scientist with the
United States Environmental Protection Agency, Office of Wastewater
Management in Washington, DC, where I was responsible for providing
assistance to The Agency concerning management programs for onsite and
decentralized wastewater systems. Publications developed in support of these
management programs include Voluntary Guidelines for Management of Onsite
and Decentralized Wastewater Systems (832 — C — 03-002, 2003) and numerous
papers (ASAE, WEF, NOWRA). These EPA Guidelines and progressive state
agencies throughout the nation recognize the importance of properly managed
wastewater systems as a permanent and essential element of the wastewater
infrastructure.

Management Services:

Onsite and decentralized wastewater systems have become increasingly complex
in the last 20 years. Onsite and decentralized wastewater systems are an effective
option for protecting public health and the environment, property values, and
community investment only when the systems are properly managed.
Regardless of the management system selected in a community, the service
remains a vital element of the infrastructure as long as the wastewater systems
are required. The concept of managed onsite wastewater systems is not a new or
novel idea. Fairfax County in Virginia has been managing the onsite wastewater
facilities in that county for over 40 years. More recently, the Loudoun County
Sanitation Authority and the Hampton Roads Sanitary District are providing
services for decentralized systems.

Both public and private management entities exist to provide management
services for onsite and decentralized wastewater systems. In rural and sub-urban
areas of Tennessee, the Tennessee Onsite Utility Company (a private concern)



has been chartered for over 5 years to provide management services for systems
in defined service areas. In New Jersey and portions of Pennsylvania, American
Water is providing management services for a variety of decentralized facilities.

The development of public and private facilities is most effective where the
management entity is sustained through appropriate state mandate. Utility
services licensed by the state possess powers and authorities not granted to
homeowner associations and private service providers. Without the powers and
authorities listed in the EPA Guidelines, management services are limited.
Further, without the power to enforce, management services are very limited in
their authority to assure proper system operation, maintenance and repair,
monitoring and testing. The key element to a sustainable management structure
is the ability to enforce design and operational requirements on customers/clients
of the facility.

Private Management Services:

Management services are critical to the success of onsite and decentralized utility
systems. Often public entities are limited in their ability to provide service -
without a mandate from an elected body. A private service provider can,
through contractual agreements, provide necessary and essential services
immediately. The immediacy of the action serves public heath and
environmental protection well.

Options for providing management services are directed most effectively when
accomplished as an element of a utility service. Private power, gas, phone and
solid waste services have been demonstrated as effective in providing a set of
essential services, vital to community well-being. Onsite and decentralized
wastewater services are no different.

Regulation of Onsite and Decentralized Services:

Onsite and decentralized system complexity has increased dramatically since
passage of the Clean Water Act Amendments in 1972. These systems are capable
of producing very high quality effluent suited for a variety of recycle and reuse
activities, or simply suited for dispersal to land. Regardless of the fate of the
liquid generated, some level of professional service is necessary to assure proper
system operation and management.



Providing the service requires some level of operator competence, a sustainable
management entity to assure service is provided in perpetuity, and necessary
cash reserve to assure proper operations. These are best provided through a
regulated entity such as a utility.

The utility concept assures the general public that costs for the necessary
onsite/decentralized services are reasonable, assures the utility commission that
cash reserves are available to operate a system in perpetuity, and assures the
client base that the necessary services will be available through time.

Public and private interests are best served when licensed or regulated utilities
provide essential services. The regulation originates with trusted bodies such as
the Utility Commission and the Commission assures that the operator is
successful in the provision of essential services.

Utility operations are essential to assure the proper performance of the complex
onsite and decentralized systems designed to protect health and the
environment. Without competent operations, systems may not function properly
and consequences of failure of the onsite and decentralized systems in a
watershed or on a lot have dire consequences for the environment.

I hope these comments are helpful in your deliberations and negotiations with
the State. If I may be of additional assistance, please feel free to contact me.

Sincerely;

C#a ‘

A. Robert Rubin, Professor Emeritus

Biological and Agricultural Engineering, North Carolina State University

And
Senior Environmental Specialist, McKim and Creed



PETER BROWNING, DIRECTOR
HOWARD LEIBRAND, M.D., HEALTH OFFICER

CORINNE STORY, ENVIRONMENTAL HEALTH SUPERVISOR
PHONE: (360) 336-0380 FAX: (360)336-9401

: @ Liquid Waste Program
SHING On Site Operations, Monitoring and Maintenance
: 700 South Second Street, #301, Mount Vernon, WA 98273-1071

Movember 9, 2005

Mr. Rhys A. Sterling, P.E., I.D.
PO Box 218,
Hobart, WA 98025

Subject: Aqua Test, Inc. seeking approval from the Washington Utilities and Transportation Commission
{WUTC) to be recognized as a public utility.

Dear Mr. Sterling,

Mr. Bill Stuth Sr. has requested a letter of support regarding approval from the WUTC to be recognized as
a public utility. 1 strongly support his request for a number of reasons. As program lead for the Skagit
County Public Health Department’s Operations and Maintenance Program I have had direct experience
with Mr. Stuth’s business on a professional level. His company provides operations and maintenance
services to several large on site wastewater treatment systems in Skagit County in a professional, reliable
and consistent manner.

The problem as it presently exits is that there is lack of regulation of the large on site system’s management
of the operation and maintenance activities and the requirement to have the services provided by an O&M
provider. The WUTC would provide this regulatory enforcement anthority with recognition of Aqua Test,
Ine, or any other O&M provider as a public utility. Management is necessary for determination of the
large or small on site septic system’s performance. When the septic system is performing as designed it is
meeting the public interest by protecting the environment and public health.

As a public utility the WUTC would then have regulatory authority of Aqua Test, Inc, or any other private
O&M provider in order to meet the public interest by providing fair regulation of rates and business
practices. This would be accomplished by ensuring the O&M provider is qualified and provides the
services necessary as outlined in the Washington Administrative Code.

Thank you for the opportunity to comment on this important issue.

Sincerely,

Eteve Ofsen

Steve Olsen

Environmental Health Specialist



November 10, 2005

Bill Stuth

Aqua Test Inc.

P.O.Box 1116

Black Diamond, WA. 98010-1116

Re: UTC Regulations Governing Private Utilities Performing Onsite Sewage Services
Dear Bill,

It was a pleasure talking with you last week. I think there is a lot of agreement between
you and me concerning the potential role that a private utility could play in managing
small community and individual onsite sewage systems. As you know I have a lengthy
history working with the onsite sewage industry in Washington. The experience includes
working at the local regulatory level, both in Jefferson County and now Public Health
Seattle King County, and at a state policy level with work with the DOH rule committee,
technical review commitiee and the Board of Engineer’s Onsite Advisory Committee to
name a few.

As the industry has matured over the last 20 or so years there has been an increasing
reliance on the use of more complicated technologies. Commensurate with that has been
a growing understanding that use of complex technology on sensitive properties will only
be effective if systems are operated and maintained properly. Until now operation and
maintenance responsibility has been directed at private individuals with enforcement by
local health, While there have been some successes, in my opinion they are limited and
due to a variety of factors I won’t get into here, [ believe are inherently limited.

Another approach to small system operation and maintenance is to have sewer services
provided by a public utility. Establishing a framework where there is a utility available to
provide “turn key” service to the public by installing, owning and operating onsite
systems tailored to the individual site conditions, customer needs and community plans
would provide a vital service, both for environmental protection and restoration and for
public health protection. In some cases, existing public utilities have provided this service
in a limited manner. However, very few existing utilities have shown interest and most
existing public utilities serve only within their designated service areas that are often
confined to the geographic area of the municipality or special district. This leaves service
gaps in the outlying areas where service could be provided by a privately owned public
utility company.



However, I believe that there should be in place a regulatory framework before privately
owned public utilities should be relied on. Regulations addressing privately owned
utilities would need to cover the technical aspects of the services that the utility intends to
offer as well the management practices that support the operations. I believe that the UTC
is already in the business of regulating private water and solid waste handling utilities
with responsibility among other things of establishing franchises and setting rates. I
believe that UTC regulation of privately owned utilities who engage in onsite sewage
system services is logical extension of their current authority. I also believe that such
regulation is necessary for the utilities in order for them to be able to develop rational
service plans, for the customer to assure that the utilities have the financial capability of
delivering the service reliably while keeping costs in line, and to public health in order to
assure that utility companies are in it for the long haul.

I should stress that these are my opinions and do not necessarily represent the opinion of

PHSKC or the King County Board of Health. Let me know if you have any question or [
can be of further assistance.

Sincerely,

Lawrence D. Fay Jr.

Section Manager, Community Environmental Health
PHSKC

CC. Rhys A, Sterling
P.O. Box 218
Hobart, WA. 98025
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MODEL RULES OVERVIEW FOR WASTEWATER COMPANIES
A. ons:

Wastewater Company or "Company" includes any for-profit busi-
ness enterprise organized pursuant to applicable law that operates
and manages, as well as may own or control, large on-site sewage
systems (LOSS) upon demand and under contract with the public ser-
ved by such LOSS, and is regulated by the WUTC as a public service
company pursuant to Title 80 RCW and agency rules and regulations.
Expressly excluded are any nonprofit organizations or associations
serving only their own members; municipal entities including cit-
ies, counties, and towns; guasi-municipal entities including port
districts and water/sewer districts; and any other public utilities
already regulated by WUTC as public service companies.

Large On-Site Sewage System (LOSS) means a qualifying integra-
ted arrangement of components for a residence, building, industrial
establishment or other places, exclusive of all internal plumbing
fixtures and building sewers, not connected to a public sewer sys-
tem which conveys, stores, treats, and/or provides subsurface soil
treatment and disposal on the property where it originates, or on
adjacent or nearby property; and includes piping, treatment devic-
es, other accessories, and soil underlying the disposal component
of the initial and reserve areas; and has design flows, at any com-
mon point, greater than three thousand five hundred gallons per day
but less than 14,500 gallons per day (gpd) as currently or hereaft-
er defined in general by WAC 246-272B-01001 and WAC 246-272B-03001
(5) (a) and regulated by the State Department of Health. In addition
and subject to approval/consent of the Department of Ecology, those
mechanical/lagoon systems greater than 3,500 gpd and other on-site
systems greater than 14,500 gpd under WDOE jurisdiction may be op-
erated, managed, and owned/controlled by a Wastewater Company in
the same manner as a L0OSS. In such circumstances, the Department
of Ecology should be substituted for the Department of Health as
appropriate herein.

Operate and Manage includes all aspects of large on-site sew-
age system operation, maintenance, monitoring, and management act-
ivities and undertakings, whether periodic or infrequent in nature,
in order to conduct a safe and nuisance free facility that meets
all applicable and relevant operating/discharge permit requirements
imposed by state or local government agencies and/or performance
standards as set by adopted regulations.

own or Control means ownership by deed or bill of sale convey-
ing absolute control of a large on-site sewage system to the Waste-
water Company, and includes free and unencumbered access at a min-
imum by easement to all component parts thereof wherever located on
private or public property.
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B. Qualifying Large On-Site Sewage Systems:

Large on-site sewage systems that are entitled to be served by
a Wastewater Company as a matter of right upon demand made by the
public or other entity dependent thereon for wastewater collection,
treatment and disposal, must meet the following criteria:

1. The LOSS must/will be designed by a registered profes-
sional engineer or other licensed entity; the design plans must/
will be approved by the State Department of Health; satisfactory
construction must/will be evidenced by a construction certifica-
tion form and approved Department of Health as-built plans; and any
applicable operating permits must/will be issued by the Department
of Health and be in full force and effect and in good standing.

2. The LOSS must have a State Department of Health approved
operation and maintenance (0&M) manual and approved management plan
such as required by WAC 246-272B-08001(2) (a) (vi).

3. The LOSS must be currently or initially owned and operat-
ed by a homeowners’ association or other entity pursuant to Depart-
ment of Health approved and recorded Covenants, Conditions, and Re-
strictions (CCRs). The association or other entity must have the
legal authority to assess and collect charges from its membership
for operation, maintenance, management, repair, reconstruction and
expansion of the large on-site sewage system.

4, Prior to service being accepted by the Wastewater Company
of an existing LOSS, the Company is entitled to full access to the
LOSS to inspect such facilities and components, and to monitor ess-
ential functions of the L0SS including influent, effluent, and any
monitoring wells or other locations whatsoever, to determine wheth-
er the LOSS meets all applicable and relevant discharge and/or per-
formance standards and requirements imposed by permit or by regula-
tion of the State or local health departments. The Wastewater Com-
pany is not obligated to enter into a service agreement to operate
and manage, as well as to possibly own or control, any existing
LOSS that does not meet current requirements regarding operational
or environmental standards unless and until the homeowners’ associ-
ation or other entity commits itself to financing all necessary mo-
difications, upgrades or other changes to the LOSS identified by
the Wastewater Company and acceptable to the Department of Health
in order to meet current minimum standards and requirements appli-
cable to such LOSS.

S Prior to service being accepted by the Wastewater Company
the homeowners’ association or other entity must commit to deliver
to the Company cash or other suitable security in an amount as de-
fined by tariff that will be promptly deposited in a dedicated int-
erest bearing account available to the Company to make withdrawals
for emergency purposes necessary to ensure safe and continuous op-
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eration and management of the L0OSS. Emergency situations include
sudden disruption of LOSS service by component failure or breakage,
power outage, or act of nature. As a condition to continued serv-
ice by the Company, the homeowners’ association or other entity
must commit itself to promptly and timely replenishing such account
to its full value as declared hereinabove.

6. Prior to service being accepted by the Wastewater Company
the homeowners’ association or other entity must commit to deliver
to the Company cash or other suitable security in an amount as def-
ined by tariff that will be set aside in a reserve fund as a dedi-
cated account for future construction; customary repairs and rep-
lacement of components including disposal areas (e.g., drainfields
or ponds/irrigation systems), pumps and control panels, and other
parts of the LOSS; and to provide an adequate source of funds for
making LOSS upgrades or modifications to treatment and/or disposal
components necessary to meet operational and/or performance stand-
ards and requirements. The status of this reserve account must be
assessed at least every five (5) years with additional deposits
committed to be made to it to maintain a suitable balance.

T For new LOSS systems that are only in the pre-design or
design phase, in order to qualify for future service the developer
must timely deliver to the Wastewater Company a full set of plans
and specifications, and the proposed 0&M Manual and CCRs, for the
Company’s review. The Company shall have the right to recommend
changes to the plans, specifications, O&M Manual, and CCRs for the
purpose of achieving a more cost effective, efficient and reliable
L0SS, including uniformity or standardization of pumps, control
panels, and other component parts of the LOSS and those individual
pre-treatment units or systems on private property discharging to
the LOSS. Failure of the developer to conform the LOSS and its
components to the recommendations of the Wastewater Company will
not affect the commitment to operate and manage such LOSS, but such
noncompliance may be considered by the Company and factored into
its rates and charges, and reserve accounts, for such LOSS.

C. Wastewater Company Requirements:

As a pre-condition to approval as a Wastewater Company by the
WUTC, such business enterprise must:

1. Demonstrate to the WUTC that it is appropriately organiz-
ed pursuant to law and has adequate and sufficient staff and equip-
ment to serve qualifying LOSS systems wherever located in the State
of Washington on demand and continuocusly.

2 Provide proof of adequate all purpose/commercial liabili-
ty insurance by an acceptable provider, or demonstrate a comparable
level of self-insurance and coverage, in an amount defined by tar-
iff based on complexity of LOSS and other appropriate factors. Un-
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less the Company owns or controls the LOSS, it is permissible for
it to require the homeowners’ association or other entity to rel-
ease and hold Company harmless from any and all types and forms of
damages and injuries to persons, property and environmental featur-
es (such as soil, groundwater and surface water) that may be caused
or attributed to the LOSS operation and management; provided that
the Company cannot be released or otherwise held harmless for any
damages or injuries caused by its intentional misconduct.

o I Provide a proposed tariff or rate schedule that may be
based upon proprietary information or model/matrix system customar-
ily used or developed by the Wastewater Company as grounds for de-
termining and assessing rates and charges for operation and manage-
ment services for wvarious kinds of LOSS systems on a total and per
connection monthly and annual basis. The proposed tariff may also
include an annual adjustment factor based on a recognized index,
and adjustments based on LOSS location and fuel/labor costs. If the
Company proposes to subcontract any part of its services, e.g.,
laboratory and testing facilities, a standard fee or rate must be
included in the tariff. If the Company proposes to provide services
such as septic tank or other tank periodic pumping, a separate line
item in the tariff must identify the applicable rate or charge. If
the Company further provides repair and/or construction services by
its own forces and equipment, or under subcontract with a provider
of its selection, the tariff must identify basic rates and charges
for labor, materials, and equipment. Any and all proprietary in-
formation and/or models upon which the Wastewater Company determ-
ines its tariff, including rates and charges, shall be considered
as and treated by the WUTC as private and confidential information
not subject to public disclosure.

D. Reporting Requirements:

As may be required by the WUTC, the Wastewater Company shall
keep and maintain appropriate records as to its overall business
operation and as to each separate L0OSS it operates, manages and/or
owns or controls. The WUTC shall set the applicable reporting re-
guirements and records retention applicable to a Wastewater Compa-
ny in light of established reporting and records requirements im-
posed on other WUTC regulated public service companies.

E. Complaint Resclution:

The Wastewater Company shall be subject to any standard WUTC
customer complaint resolution process, including mediation and/or
arbitration.

F. Discontinuance of Service:

The Wastewater Company shall not discontinue services for any
LOSS, or to any individual customer or user thereof, based solely
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on nonpayment for services rendered or failure to maintain suffici-
ent funds in the emergency or reserve accounts. The contract be-
tween the Company and the homeowners’ association or other entity
shall provide for appropriate and prompt resolution of contract is-
sues and disputes arising thereunder, including default in payment.
The WUTC and State Department of Health shall be promptly notified
in the event of any claimed contract dispute or default, or failure
to satisfy any qualifying conditions defined by WUTC Rules. If any
material contract dispute or default on the part of the homeowners’
association or other entity, as well as any material failure of a
gqualifying condition that must be met and/or maintained, is not
timely resolved to the satisfaction of the Wastewater Company, the
Company shall be entitled to give written notice to the WUTC, State
Department of Health, the homeowners’ association or other entity,
and published notice to the individual members or users of such as-
sociation or entity, of the Company’s intent to discontinue all op-
eration and management services, and to divest itself of ownership
or control of the LOSS as may be appropriate under the circumstanc-
es, on a date certain not less than 120 days from the date of the
written and published notice (whichever occurred first in time).
If a cure of the dispute, default, or condition is effected within
the 120-day period, the Wastewater Company shall give the same kind
of notice to all parties once again that it will continue with its
service contract in its prior form or as perhaps amended in writ-
ing. The Wastewater Company shall be entitled to recover from the
homeowners’ association or other entity its reasonable damages and
costs incurred as a result of such contract dispute or default, or
failure of a qualifying condition, including its attorney fees and
other expenses.
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TENNESSEE REGULATORY AUTHORITY
460 James Robertson Parkway
Nashville, TN 37243-0505
(615) 741-2904

— e T T
DATE: September 21, 2005
INVOICE TO: Rhys A. Sterling,
Attorney at Law
P. O.Box 218

Hobart, WA 98025

INVOICE NO: 06-0004

DESCRIPTION

Copy of:
Tennesses Wastewater Systems, Inc. Orders from Docket No, 93-09040

Fax Transmittal Fee $2.50
9 pages x .25 $2.25
AMOUNT.DUE: $4.75

Please mail one (1) copy of this invoice with your payment to:

Tennessee Regulatory Authority
P.O. Box 198907
Nashville, TN 37219-8709



TENNESSEE PUBLIC SERVICE COMMISSION

460 JAMES ROBERTSON PARKWAY
NASHVILLE, TENNESSEE 37243-0505

FRANK COCHRAN, cHARMAN
KEITH BISSELL, commssioneR
STEVE HEWLETT, coMMSSioNER

PAUL ALLEN, EXECUTIVE MRECTOR

March 17, 1994 RECEJ\*’FED

MAR 1 7 1994
Mr. Robert J. Pinknay .
7638 Rlver Road Pike 7
Nashvllle, Tennessee 37200
IN RE: THE APPLICATION OF ON-SITE SYSTEMS, INCS. FoR A

CERTIFICATE OF CONVENIENCE AND NECESSITY.

DOCKET NO. 93-03040

Dear Mr. Pinkney:

I have enclosed a copy of the Initial Order of the
Adminlstrative Judge In the case noted above,

The Commissien will review all of the Issues addressed by
the Judge In his declislon and will provide all parties an
opportunity to express thelr.opinion of the findings of the
Judge .

Enclosed Is a copy of the order setting the matter for
review, This order does not affeat Your right to request
reconsideration of the Initlal Qrder of the Administratijve
Judge,

Sing ly

Paul Allen
Executive Director

ehnclosures



BEFORE THE TENNESSEE FPUBLIC SERVICE COMMISSION
' Nashville, Tennesses
March 17, 1924

IM RE: APPLICATION OF ON-SITE SYSTEMS, INC. FOR A
CERTIFICATE OF CONVENIENCE AND NECESSITY TO
PROVIDE SEWAGE COLLECTION, TREATMENT AND DISPOSAL
FOR A PROPOSED DEVELOPMENT IN MAURY COUNTY.

DOCKET NO. 93-08040

CRDER

This matter 1Is before the Tennessee Publlc Service
Commission upon its own motion.

Having reviewed the Initlal Order In the above
captioned matter on March 17, 1934, the Commission, pursuant
to T.C.A. Sectlon 4-5-315(b), hereby notifies all parties
that 1t will review all jssues raised in the record of this
proceeding before the Administrative Judge.

Any party may note an exceptluﬁ to the Initial Order by.
filing a brief with the Commission within flve davs of the
date of this order, Reply briefs may also be flled wlthin
five days after filing exceptions. Any party may request
oral argument on the Issues ralsed in the briefs,

Requests for extensions of time within which teo file
briefs must be made In writing teo the Executive Director of
this Commission and accompan|ed by a proposed mrﬂer to be

signed by ‘the Chalrman of this Commission. The request must



Indlcate that coples of the request and proposed order have
been served on all parties,.

The Cﬁmmiss[un decision to review the Initial Order
does not affect any party’'s right to petition the
Administrative Judge to reconslider the [Initial Order
pursuant to T.C.A. Section 4~5-317. Should such a petltion
be filed, the time |limlits set forth In this Order for the
submisslon for exceptions and repllies will be suspended and
will begln to run ab Initlo, from the date of the final

order dizsposition of the petition to reconsider.
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OMMISSIONER STEVE HEWLETT

PAUL ALLEN
EXECUTIVE DIRECTOR



BEEFORE THE TENNESSEE PUBLIC SERVICE COMMISSION
Nashvlille, Tennessee
March 17, 1824

IN RE: APPLICATION OF ON=SITE SYSTEMS, INC. FOR A CERTIFICATE OF
CONVENIENCE AND NECESSITY TO PROVIDE SEWAGE COLLECTION,
TREATMENT AND DISPOSAL FOR A PROPOSED DEVELOPMENT IN
MALURY COUNTY

DOCKET NO. 93-02D40

INITIAL ORDER

This matter is before the Tennessee Publlic Service Commission
upon the petition of On-Site Systems, Inc., (On-Site Systems or
Petitioner) for a certiflcate of public convenlence and necesslty
to provide sewage collection, treatment and diszposal for a proposed
development of a 175 acre parcel of land In Maury County,
Tennessee.

The matter was set for hearing and heard on February 23, 1554
before Administrative Judge Mack Cherry, at which time the

fol lowing appearances were made:
APPEARANCES:

ROBERT J. PINKNEY, 7838 River Road Plke, MNashville, TN 37209,
appearing on behalf of the petitioner, pro se

DAVID W. YATES, Assistant General Counse|, Tennessee
Public Service Commission, 460 James Robertson Parkway,

Mashville, Tennessee 37243-0505, appearing on behalf of
the Commiszssion Staff.

A proposed Initial order was filed by the Staff March 1E.
Certificates of Publlic Convenience and Necessity are granted
pursuant to T.C.A. E5-4~204, Should a certificate be granted,

rates approved must be Just and reasonable and must conform to the

requiremaents of T.C.A. B5-5-201.



THE APPL ICANT

On=Site Systems Is a corporation established to provide sewage
collection, treatment and disposal for a proposed development of a
175 acre parcel of land in Maury County, Tennessee. The Petitioner

is owned by Rebert Pinkney and his two brothers and Is based in

Nashwville. Robert PIinkney testlifled as President of On-Slte
Systems. Mr. Pinkney Is an englneer with a degree from Tennessees

Technological University. He and his brothers have substantial
experience In this type of englnesrlng..

Currently there |s no sewer service avallable to the site and
noné Is projected to be avallable In the future. The Maury County
Commlssion has passed resolutlions prohibiting the Board of
Utilities from providing sewer service In thls area. Individua
sewage disposal systems are not possible due to large areas of poor
soll. The Petitlioner has proposed to serve approximately 65 lots
in this development. Mr. Pinkney testified that the plans for the
system include a small diameter gravity collection system, with
sub-surface disposal via a low pressure plpe distribution system.
The plans wWill be reviewed and approved by the Division of Ground
Water Protectlion of the Department of Health and Environment. The

concept Is relatively new In thls area. Mr. Plinkney learned of the

concept from similar sewer =ystem developments In the western

states.

The developer of the property will pay for all design and
installation of the sewer system. On-Site Systems, Inc. will have
ne capltal Investmeﬁt in the system and the developer will turn the

system over upon completion to On-Site System=s, Inc.

2



Rates

The Company proposed a total monthly rate of $8.49 plus bond

coszts, As a condltion of approval, the Maury County Planning
Commission will reguire a bond, however, the exact amount and type
are not known at this time. According to Mr. Pinkney, the Maury

County Planning Commission will determline the amount of the bond.
after the Tennessee Publlc Service Commission issues a final order
in this docket. Mr. Brent Bustin, Financial Analyst for the
Comml=ssion, testifled that the %58.49 flat rate per month is
reasonable based on simllar charges for other requlated sewer
companles and the City of Spring HIlIl, the closzest Incorporated
area to the proposed system. However, Mr. Bustin recommended that
the Commisslien not =met rates based on the future action of the
Maury County Planning Commission. Mr. Bustin recommended that the
Company file a petition for a rate Increase, If necessary, after
the bond Issue [s settled.
CONCLUS 10N

Mr. Pinkney appears knowledgeable and well qualifled to bring
about the utlility, The sewer system proposed should serve the
interest of the people who come to live In the development as well
as the surrounding cnwmunity, The concept proposed should have
appllecation In other areas of the state In the future.

On-Site Systems appears te have satisfied the requirements of
T.C.A. E5-4-204. The publle convenience and necessity will be
well serveg py,a grant of the authority. | also find that the flat

rate of $8.49 per month is Just and reasonable,.



T.C.A. 4-5-315 provides that all parties shall have an
opportunity to appeal Initial orders to the Commisslion. Howewver,
the Commission reviews all Inltial orders, thereby assuring review.
All partliezs may file exceptionz In the form of a brief setting
forth specific Issues, The exceptlons and any replies will be
considered by the Commission In |Its review. The Commission will
conzider the matter In a regularly scheduled Commisslion Conference.
Affectaed partlies may then seek reconslideration of the Commission's
Final Order or may appeal! the Flnal Order to the Court of Appeals,
Middle Divislon, within 80 (silxty) davys of the Final Order.

This Initial Order is prepared in conformity with the

Tennessea Uniform Adminlstratlion Procedures Act, T.C.A. 4=-5-101,
et sedq. Procedures whereby parties seek rev|ew zstay or
reconsideration are found In T.C.A. 4-5-315 - 318. Judielal

review of Commission orders Is described Iin T.C.A. 4-5-322,

IT IS THEREFORE ORDERED:

1. That a public certificate of convenlence and hecessity ﬁe
granted to Dn-ﬂ[;e Systems, Inc. to provide sewage collection,
treatment and disposal for a proposed development In Maury County,
Tennessee.

2. The rate of $8.48 per month is reasonable and |s hereby

approved., On-Site Systems, Inc. Is hereby ordered to flle a tariff

with the Commlssion contalning thoée rates.

Administrative Judge




BEFQRE THE TENNESSEE PUBLIC SERVICE COMMISSION
Nashville, Tennessee

APRIL 6, 1994
IN RE: THE APFLICATION OF ON-SITE SYSTEMS, INC. FOR A
CERTIFICATE OF CONVENIENCE AND NECESSITY TO PROVIDE
SEWAGE COLLECTION, TREATMENT AND DISPOSAL FOR A PROPOSED
DEVELOPMENT IN MAURY COUNTY.
DOCKET NO. 93-09040
ORDER

This matter is before the Tennessee Public Service C0mmissinn
upon the application of On-Site Systems, Inc. for a Certificate of
Convenience and Necessity as set forth in the above caption.

The matter was set for hearing and was heard on February 23,
1994, before Mack H. Cherry, Administrative Judge. on March 17,
1994 the Administrative Judge issued his Initial Order recommending
that the application be granted.

The Commission considered this matter at the Commission
Conference held on April 5, 1994. It was concluded after careful
consideration of the entire record, including the Administrative
Judge's Initial Order and all applicable laws and statutes and
particularly the requirements of T.C.A. 65-15-107 that the
Administrative Judge's Initial Order should be approved and the
authority granted. The Commission further ratifies and adopts the
findings and conclusions of the Administrative Judge az its own.

IT IS THEREFORE ORDERED: |

1. That the Administrative Judge's Initial Order dated

March 17, 1994, in this docket is hereby ratified, adopted and

incorporated by reference in this Order as fully as though copied

verbatim herein, including the findings and conclusions of the
Administrative Judge which the Commission adopts as its own.

2. That On-Site Systems, Inc. is hereby authorized to

provide sewage collection, treatment and disposal for a proposed



development in Maury County.

3. That any party aggrieved with the Commission's decision
in this matter may file a Petition for Reconsideration with the
Commission within ten (10) days from and after the date of this
Order.

4. That any party aggrieved with the Commission's decision
in this matter has the right of Jjudicial review by filing a
Petition for Review in the Tennessee Court of Appeals, Middle

Section, within sixty (60) days from and after the date of this

N7 7
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BEFORE THE TENNESSEE REGULATORY AUTHORITY AT

NASHVILLE, TENNESSEE
October 23, 2001

IN RE: )

)
PETITION OF ON-SITE SYSTEMS, INC. ) DOCKET NO.
TO AMEND ITS CERTIFICATE OF ) 00-01128

)

CONVENIENCE AND NECESSITY

ORDER APPROVING AMENDMENT OF ON-SITE SYSTEMS, INC.’S CERTIFICATE
OF PUBLIC CONVENIENCE AND NECESSITY, FRANCHISE, AND COMMERCIAL
RATE ADJUSTMENT

This matter came before the Tennessee Regulatory Authority (the “Authority™) at a
regularly scheduled Authority Conference held on July 10, 2001, to consider the Petition (the
“Petition”) of On-Site Systems, Inc. (“On-Site” or the “Company™) to amend its Certificate of
Public Convenience and Necessity (“CCN™) to expand its service area to include the Town of
Coopertown in Robertson County, Tennessee, for approval of a franchise granted by the Town of
Coopertown (“Coopertown™ or the “Town™), and for approval of a proposed adjustment of On-
Site’s commercial rates.

Authority Approval of CCN and Franchise

Tenn. Code Ann. § 65-4-201 requires a public utility to obtain “a certificate that the
present or future public convenience and necessity require or will require” the establishment or
construction of proposed utility facilities or the establishment of utility service in ; specific area.
In addition, Tenn. Code Ann. § 65-4-107 requires that any privilege or franchise granted to any
public utility by the state of Tennessee or by any political subdivision thereof be approved by the

Authority. Such approval is to be granted only after a hearing and upon a determination by the



Authority that the privilege or franchise is necessary and proper for the public convenience and
properly conserves the public interest.
Background

On April 4, 1994, On-Site received a CCN in Docket No. 93-09040 from the Tennessee
Public Service Commission to provide wastewater service to the Oakwood Subdivision in Maury
County. Since that time, through various other dockets, On-Site has been granted approval to
expand its service territory to include other areas in Tennessee.
On-Site’s Petition

On December 21, 2000, On-Site filed its Petition requesting amendment of its CCN to
include Coopertown. The Petition also requests approval of a franchise granted by Coopertown,
The Petition states that the Town, which has the sole right to provide sewer service within its
territory, has granted On-Site a franchise to provide sewer service in the city. The franchise is
contained in Coopertown Ordinance 00-13, which was passed on November 28, 2000. On-Site
also requests that the Authority approve a reduction in its existing commercial rates and filed
revised commercial tariff sheets with its Petition.

On-Site filed a rate schedule with its Petition which states that residential rates for

Coopertown will be as follows:

Total monthly charge Lagoon $30.98
Sand-Gravel Filter $35.11
Non-payment fee 5% of monthly charge
Disconnection fee $10
Reconnection fee §15
Returned check fee $20
Access fee $84/year

This rate schedule comports with the rate schedule for On-Site approved by the Authority in

Docket No. 99-00393 on January 11, 2000.



Franchisc Fees

When On-Site’s Petition was originally filed, no franchise fee was part of the franchise.
However, the Petition was amended on March 9, 2001 to include a franchise fee authorized by
the Town (Coopertown Ordinance 01-01). The fee ranged from $4.00 per month for residential
customers to $35.00 per month for commercial and industrial customers. On-Site filed an
amended rate schedule which reflects the inclusion of the proposed franchise fee in the
residential rates. By letter dated May 14, 2001, the Hon. Herman Davis, Mayor of Coopertown,
informed the Authority that the Town would amend the fee so that it would be expressed as a
percentage of the billed cost of service to each customer. The amount was to be six percent (6%)
and would have applied to all customer classes.

On-Site’s Hearing

Pursuant to a Notice of Hearing issued on May 1, 2001, a Hearing on On-Site’s Petition
was held on May 15, 2001. At the Hearing, the Directors heard testimony from Mr. Charles
Pickney, On-5Site’s president, and from Mayor Davis.

Mr. Pickney testified that On-Site’s proposed service will benefit the citizens of
Coopertown by increasing property values and encouraging growth, which will in tumn increase
the Town’s revenues. Mr. Pickney stated that septic tanks and overflows are the only means of

wastewater disposal currently available to Coopertown’s residents. In addition, Mr. Pickney

testified that he is confident that On-Site is capable of maintaining the proposed system i
Coopertown.  According to Mr. Pickney, the Tennessee Department of Environment and

Conservation has never cited any of On-Site's’ systems for being out of cnmpliance with the



Department’s regulations,'

Mr, Pickney further testified that because of its decentralized method, On-Site may place
up to twenty (20) separate systems in Coopertown. According to Mr. Pickney, On-Site will not
have difficulty obtaining adequate land on which to locate these systems because the Town is
lightly populated and because the land on which the system serving a particular customer is
located does not have to be contiguous with the customer’s residence but could be located up to a
quarter of a mile away or more.

Mayor Davis testified that the Town studied the possibility of purchasing its own
wastewater system but deterrnined that such a system would cost “$5 million and upwards” and
was therefore cost prohibitive.> Mayor Davis stated that he definitely believed that the overall
benefits of On-Site’s proposed system outweighed any costs to Coopertown. According to
Mayor Davis, in the past four years, the population of Coopertown has doubled and is expected
to double again within the next five years. Mayor Davis testified that the only options he was
aware of for the Town’s residents were to continue using septic tanks or to use On-Site.

Mayor Davis testified that the Town added a franchise fee requirement to its franchise
ordinance after being approached by a developer who planned to develop a large subdivision,
which made the Town realize that the increased development made possible by On-Site’s service
would increase the Town's expenses. Mayor Davis cited expected increases in the Town’s

expenses for fire and police protection as well as the Town’s annual contribution to the county

' Mr. Pickney testificd that he did not expect environmental concerns to increase with the increase in the number of
systems. Mr. Pickney stated that the Tennessee Department of Environment and Conservation, Division of Water
Pollution Control, regularly monitors On-Site's systems and is “very comfortable™ with the treated wastewater that

2On—5it:‘s systems return to the environment. Transcript of Proceedings, Docket No. 00-01128, May 15, 2001, p. 66.
Id. p 61,



school system. Mayor Davis also cited such “indirect costs” as street repairs.” Mayor Davis
stated that the Town currently has no property tax but does impose a sales tax.

Mayor Davis testified that the Town held public hearings before final passage of the
franchise ordinance and that the Company provided *at least two or three” open forums on
Saturday afternoons to explain its system to the public. Mayor Davis further testified that the
public was well aware of the proposed franchise fee and had not objected to the fee.

Following the Hearing before the Authority, on May 24, 2001, the Town amended the
franchise (Coopertown Ordinance 01-12) to reflect a reduction of the proposed franchise fee to
three percent (3%) to apply to all customer classes. |
Commercial Rates

In conjunction with its request for approval of a franchise and an extension of its CCN,
On-Site requests approval of a change in its commercial rate schedule. This change is reflected
in revised tariff rate sheets filed with the Petition and a February 5, 2001 letter to the Authority.

By Order dated October 30, 2000, in Docket No. 00-00272, the Authority granted an
extension of On-Site’s CCN to include the Townsend Town Square area in Blount County, This
area 1s a shopping center and is currently On-Site’s only commercial customer. Along with the
petition in that docket, On-Site filed separate rate schedules for commercial customers whose
businesses involve food service and those whose businesses do not involve food service, and
these rate schedules were approved by the Authority.

Each of these schedules provides for a minimum bill for up to 300 gallons of designed

daily flow regardless of treatment (sand-gravel filter or lagoon) or disposal (dnp irrigation or

' Id., p. 46. In a letier submitted following the Hearing, Mayor Davis stated that Coopertown would incur “direct
costs” as a result of the On-Site franchise such as administrative costs, advertising costs, and attorney's fees, as well
as other long-term costs associated with exchanging information with On-Site. Letter from Mayor Herman Davis,
Town of Coopertown, to Chainman Sara Kyle, Tennessee Regulatory Authority, May 22, 2001,

* Transcript of Proceedings, Docket No. 00-01128, May 15, 2001, p. 54.

5



point discharge) type, except for off-site treatment, for which On-Site charges pass-through costs
plus a flat fee. A monthly fee is then added for each additional 1,000 gallons of designed daily
flow. This monthly fee varies according to treatment and disposal type. On-Site’s revised
commercial tariff rate sheets put a cap on the rates for each additional 1,000 gallons. Under the
revised tariffs, for designed daily flows over 3,000 gallons, the monthly charge on all disposal
and treatment configurations would be lowered to the rate for the category with the lowest rate
(lagoon plus drip irrigation).

During the May 15, 2001 Hearing, Mr. Pickney testified that the Company would now be
serving significantly higher volume customers, thus reducing its per unit cost for wastewater
service. The proposed changes in the rate structure would only affect high volume users. Mr.
Pickney also testified that the existing customers and infrastructure of the Company would not be
adversely affected by the proposed rate reduction and that no rate increase will be sought to

compensate for any reduction in revenues experienced by the Company.

Findings and Conclusions

On-Site has presented sufficient evidence to demonstrate that Coopertown will benefit
from the franchise. On-Site will provide a clean, flexible, and affordable alternative to septic
tanks, the only means of wastewater disposal currently available to Coopertown’s residents. The
record in this matter shows that On-Site’s proposed service in Coopertown is “required by the
present or future public convenience and necessity” and thus meets the requirements set forth in
Tenn. Code Ann. § 65-4-201. In addition, the Coopertown franchise “is necessary, and proper for
the public convenience and properly conserves the public interest” and thus meets the
requirements of Tenn. Code Ann, § 65-4-107.

Tenn. Code Ann. § 65-4-105(g) requires that “any franchise payment . . . shall, insofar as

practicable, be billed pro rata.” Either of the revised fees would be pro rata and would thus
6



satisfy the requirements of Tenn. Code Ann. § 65-4-105(e). Although the proposed fee does not
appear to be prohibited on the basis of Tenn. Code Ann. § 65-4-105(¢) or any other provision of
Tennessee law, the Authority can and should scrutinize the fee under the standards contained in
Tenn. Code Ann. § 65-4-107 as part of the Authority's determination of whether the franchise
“properly conserves the public interest.” In this instance, however, the proposed franchise fee is
not so excessive as to render the franchise contrary to the public interest. The Authority also
finds that the proposed adjustment of its commercial rates is a reasonable and, indeed,
commendable action on On-Site’s part and is fully supported by evidence in the record. On-Site

may charge its customers the three percent (3%) franchise fee based on the residential rates
originally filed with the Petition and the adjusted commercial rates.

On July 10, 2001, On-Site’s Petition came before the Authority at a regularly scheduled
Authority Conference. Upon consideration of the Petition and the entire record, the Authority
finds that the proposed service meets the standards set forth in Tenn. Code Ann. §§ 65-4-107 and
65-4-201, and the Authority accordingly grants On-Site’s Petition. In addition, the Authority

approves On-Site’s proposed adjustment of its commercial rates.

IT IS THEREFORE ORDERED THAT:

L The Petition of On-Site Systems, Inc. to amend its Certificate of Public
Convenience and Necessity to expand its service area to include the Town of Coopertown in
Robertson County, as shown in the map attached to the Petition, is approved;

2 The Petition of On-Site for approval of a franchise granted by the Town of
Coopertown in Coopertown Ordinance 00-13, as amended to require a three percent (3%)
franchise fee, is approved;

3. On-Site’s rates for wastewater service to the Town of Coopertown shall be as

listed in the rate schedule filed with On-Site’s Petition and as set forth in this Order:
7



4. On-Site’s proposed adjustment of its commercial rafes, as set forth in revised
tariff rate sheets filed with its Petition, is approved; and
5. Any party aggrieved with the Authority’s decision in this matter may file a

Petition for Reconsideration with the Authority within fifteen (15) days from the date of this

Order.
'sfug@;m .
lone, Director
ATTEST:

K. David Waddell, Executive Secretary /
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September 11, 2003

Honorable Deborah Tate
Chairman

Tennessee Regulatory Authority

460 James Robertson Parkway
Nashville, TN 37243-0505

RE: Petition to Change Name of Company
| 03-66 578
Dear Chairman Tate:

On-Site Systems Inc. desires to change its name from On-Site Systems, Inc. to Tennessee
Wastewater Systems, Inc.. The attached Petition is in support of our request.

Sincerely,

chi 2N

Chaﬂmhcimey Jr., President
On-Site Systems, Inc

7638 River Road Pike Nashville TN 37209-5733
(615) 356-7294 Fax (615) 356-7295




BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

, 2003

IN RE: PETITION OF ON-SITE SYSTEMS, INC. TO AMEND ITS
CERTIFICATE OF CONVENIENCE AND NECESSITY

DOCKET No,

Petition of On-Site Systems, Inc.
For Name Change

On-Site Systems, Inc. (“On-Site™) petitions the Tennessee Regulatory Authority
(“TRA”) to change its name from On-Site Systems, Inc. to Tennessee Wastewater
Systems, Inc. The proposed name change better reflects the nature of the business of
providing wastewater service to areas in Tennessee.

Respectfully submitted,

chi. G
Charles Pickney Jr., President
On-Site Systems, Inc.




BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE, TENNESSEE

February 19, 2004

IN RE: )

)
PETITION OF ON-SITE SYSTEMS, INC. ) DOCKET NO,
TO CHANGE ITS NAME TO TENNESSEE ) 03-00518

)

WASTEWATER SYSTEMS, INC.

ORDER GRANTING APPROVAL OF THE PETITION OF
ON-SITE SYSTEMS, INC. FOR A NAME CHANGE

Thas matt-er came before Chairman Deborah Taylor Tate, Director Pat Miller and Director
Sara Kyle of the Tennessee Regulatory Authonty (the “TRA” or “Authonty”), the voting panel
assigned to this docket, at a regularly scheduled Authonty Conference held on January 26, 2004,
upon the Petition of On-Site Systems, Inc (“On-Site” or the “Company™) to change 1ts operating
name

On Apnl 6, 1994, the Tennessee Public Service Commussion granted On-Site a
Certificate of Convemence an:i Necessity to provide wastewater service to the Oakwood

g

Subdivision i Maury Cc:-u’ﬁty, Tennessee (Docket No. 93-09040). Since that time, through
vanous other dc;ckets, On-Site has been granted approval to expand 1ts service temitory to
include other areas in Tennessee

On September 11, 2003, On-Site filed a petition to change its operating name to
Tennessee Wastewater Systems, Inc. In the petihon, On-Site states that the proposed name
change better reflects the nature of the business of pmwdl-ng wastewater service to areas m

Tennessee



Based upon careful consideration of the record of this matter, the panel found that the
Company has met all the requirements for changing 1ts name and voted unamimously to approve

the name change, effective February 1, 2004

IT IS THEREFORE ORDERED THAT:

The Petition of On-Stte Systems, Inc. to change 1ts name to Tennessee Wastewater

Systems, Inc. 15 approved, effective February 1, 2004

Deborah Taylor [a

| VAT

Pat Miller, Director

72 /-

Sara Kyle, Director
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Source: Tennessee Code : TITLE 65 PUBLIC UTILITIES AND CARRIERS : CHAPTER 4 REGULATION
OF PUBLIC UTILITIES BY AUTHORITY : PART 1 GENERAL PROVISIONS : 65-4-101. Chapter
definitions.

65-4-101. Chapter definitions.
As used in this chapter, unless the context otherwise requires:

{1) "Competing telecommunications service provider' means any individual or entity that offers or provides
any two-way communications service, telephone service, telegraph service, paging service, or
communications service similar to such services and is certificated as a provider of such services after June
6, 1995 unless otherwise exempted from this definition by state or federal law.

(2) "Current authorized fair rate of return" means:

(A} For an incumbent local exchange telephone company operating pursuant to a regulatory reform plan
ordered by the former public service commission under TPSC rule 1220-4-2-.55, any retumn within the range
contemplated by TPSC rule 1220-4-2-.55 (1)(c)(1) or TPSC rule 1220-4-2-.55(d);

(B) For any other incumbent local exchange telephone company, the rate of return on rate base most
recently used by the former public service commission in an order evaluating its rates.

(3) "Gross domestic product-price index (GDP-PI)" used to determine limits on rate changes means the final
estimate of the chain-weighted gross domestic product-price index as prepared by the United States
depariment of commerce and published in the Survey of Current Business, or its successor.

{4) "Incumbent local exchange telephone company" means a public utility offering and providing basic local
exchange telephone service as defined by § 65-5-208 pursuant to tariffs approved by the former public
service commission prior to June 8, 1995,

(5) “Interconnection services” means telecommunications services, including intrastate switched access
service, that allow a telecommunications service provider to interconnect with the networks of all other
telecommunications service providers,

(8) "Public utility" means every individual, copartnership, association, corporation, or joint stock company,
its lessees, trustees, or receivers, appointed by any court whatsoever, that own, operate, manage or control,
within the state, any interurban electric railway, traction company, all other common carriers, express, gas,
electric light, heat, power, water, telephane, telegraph, telecommunications services, or any other like
system, plant or equipment, affected by and dedicated to the public use, under privileges, franchises,
licenses, or agreements, granted by the state or by any political subdivision thereof. "Public utiity" as
defined in this section shall nat be construed to include the following nonutilities:

{A} Any corporation owned by or any agency or instrumentality of the United States;
(B) Any county, municipal corporation or other subdivision of the state of Tennessee;
{C) Any corporation owned by or any agency or instrumentality of the state;

(D) Any corporation or joint stock company more than fifty percent (50%) of the voting stock or shares of
:ﬂi;ﬁl; i?2 owned by the United States, the state of Tennessee or by any nonutility referred to in subdivisions
a)(1), (2), and (3),

(E) Any cooperative organization, association or corporation not arganized or doing business for profit;

(F) Any individual, parinership, copartnership, association, corporation or joint stock company offering
domestic public cellular radio telephone service authorized by the federal communications commission:
provided, that the real and personal propery of such domestic public cellular radio telephone entities shall
be assessed by the comptroller of the treasury pursuant to §§ 67-5-801(a)(1), 67-5-901(a}(1), and § 67-5-
1301(a)(2); provided, however, that until at least two (2) entities, each independent of the other, are
authorized by the federal communications commission to offer domestic public cellular radio telephone
sefvice in the same cellular geographical area within the state, the customer rates only of a company



offering domestic public celiular radio telephone service shall be subject to review by the Tennesses
regulatory authority pursuant to §§ 65-5-101 - 65-5-104. Upon existence in a cellular geographical area of
the conditions set forth in the preceding sentence, domestic public cellular radio telephone service in such
area, for all purposes, shall automatically cease to be treated as a public utility under this title. The
Tennessee regulatory authority's authority over domestic public cellular radio telephone service is expressly
limited to the above extent and the authority shall have no authority over resellers of domestic public cellular
radio telephone service. For the purpose of this subdivision (8)(F), "authorized" means six (6) months after
granting of the construction permit by the federal communications commission to the second entity or when
the second entity begins offering service in the same cellular geographical area, whichever should first
occur. This subdivision (8)(F) does not affect, modify or lessen the regulatory authority’s authority over public
utilities that are subject to regulation pursuant to chapter 5 of this fitle;

{G) Any county, municipal corporation or other subdivision of a state bordering Tennessee, but only to the
extent that such county, municipal corporation or ather subdivision distributes natural gas to retail customers
within the municipal boundaries and/or urban growth boundaries of a Tennessee city or town adjoining such
bordering state;

(H) Any of the foregoing nonutiliies acting jointly or in combination or through a joint agency or
instrumentality; and

(I) For purposes of §§ 65-5-101 and 65-5-103, "public utility” shall not include interexchange carriers.
"Interexchange carriers" means companies, other than incumbent local exchange telephone companies,
owning facilities in the state which consist of network elements and switches, or other communication
transmission equipment used fo carry voice, data, image, and video fraffic across the local access and
transport area (LATA) boundaries within Tennessee.

{7) "Public utility” does not mean nonprofit homeowners associations or organizations whose membership is
limited to owners of lots in residential subdivisions, which associations or organizafions own, construct,
operate or maintain water, street light or park maintenance service systems for the exclusive use of that
subdivision; provided, however, that the subdivisions are unable to obtain such services from the local utility
district. Mone of the property, property rights or facilities owned or used by the association or organization for
the rendering of such services shall be under the jurisdiction, supervision or control of the Tennessee
regulatory authority.

(8} "Telecommunications service provider” means any incumbent local exchange telephone company or

certificated individual or entity, or individual or entity operating pursuant to the approval by the former public

service commission of a franchise within § 65-4-207(b), authorized by law to provide, and offering or

providing for hire, any telecommunications service, telephone service, telegraph service, paging service, or

fc;dn;mﬂﬁtims service similar to such services unless otherwise exempted from this definition by state or
ral law.

[Acts 1919, ch. 49, § 3; Shan. Supp., § 3059a86; Code 1932, § 5448; Acts 1935, ch. 42, § 1; 1943, ch. 51, §
1; C. Supp. 1950, § 5448; Acts 1979, ch. 195, § 1 T.C.A. (orig. ed.), § 65-401; Acts 1984, ch. 869, § 1;
1995, ch. 305, §§ 14, 20; 1995, ch. 408, §§ 2, 3; 1999, ch. 317, § 1; 2001, ch. 27, § 1]

© 2001 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Portions
copyright & eHelp Corporation. All rights reserved,
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1220-4-13.01 APPLICATION AND PURPOSE

(1}

(2)

These rules shall apply o public wastewater utilities as defined in these rules and also in
Tenn. Code Ann. § 65-4-101.

The purpose of these rules is to define acceptable practices for the provision of
wastewater service, The rules are intended to ensure continued adequate and reasonable

Authority; T.C.A. §635-2-102

1220-4-13-02 DEFINITIONS

(1) Authority - Tennessee Regulatory Authority.

{2) Certificate of Public Convenience and MNecessity or CCN — certificate required for a
public utility to establish, construct or operate utility service in a specified area, pursuant
to Tenn. Code Ann. § 65-4-201 ef seq

(3 Customer - amy person, firm, corporation, association, or governmental unitthat receives
wasfewater service from a public wastewater facility.

(4] Local government— any political subdivision of the stateof Tennessee, including, but not
limited to a county or incorporated municipality.

(53 Public wility or public wastewater utility - any person, partnership, corporation,
company, association, or two or more persons having a joint or common interest that
owns, operates, and manages any wastewater system for the public for compensation
within the stale subject to the jurisdiction of the Awthority.

[a) TDEC —Tennessee Department of Environment and Conservation

(7 Wastewater system - any structure, land, equipment, or process for collecting, storing,

treating, or disposing of wastewater, including but not limited to, tanks, pipes, pumps,
and filters.



Authority: TC.A. S56520 102 and 65-4-101{8)

1220-4-13-03 RETENTION OF RECORDS

Unless otherwise specified by the Authority, the National Association of Regulatory Utilities
Commissioners, or other governmental agency, all records required by these miles shall be preserved for the
petiod ofthree (3) vears. All records shall be kepd at t he office or offices of the public wastewater utility in
Tennessee or shall be made available 1o the Authority or its anthorized representatives upon reguest.

Anthority: TOA §565-2- 102 and 654104
1220-4-13-04 DATA TO BE FILED WITH THE AUTHORITY

T he public wastewater utility shall file with the Authority the following documents and information, and
shall maintain such documents and information in a current status. Rates, schedules, special contracts, and
other charges for and rules and regulations governing wastewater service shall not become effective until
filed with and notified as effective by the Authority.

(1 A copy of the public wastewater utility *s tarifT a5 specified in Rule Chapter 1220-4-1- 02
that includes the rates, rules, and terms and conditions, describing the policies and
practices in rendering service that conform with all applicable rules and regulations

(2] Any public wastewater utility desiring to obtain a Certificate of Public Convenience and
Mecessity (CCN) authorizing such person, firm or corporation to construet andéor operate
4 wastewater system or to expand the area in which such a system is operated, shall file
an application in compliance with Rule Chapter 1220-1-1-.03 and this rule. All
applicants shall demonstrate t o the Authority that they are registered with the Secretary of

State, have obtained the financial security required under 1220-4 13-.07, and possess ! Deleted; possess a TDEC permir,

sufficient managerial, financial, and technical abilities to pu'm'id:wthc applied for
wastewater services. Each application shall justify existing public need and include the
required financial security consistent with Tenn. Code Ann. § 65-4-201 and these rules.

(3} Before initiation of service, the public wastewater utility shall fumish the Auwthority with
the following:

{a) TDEC approval of the wastewater system design,

(b} As-Built certification by its design engineer that states that the wastewater
system was constructed according fo plans and specifications approved by
TDEC

() I DEC permil for the wastewater system.

{4} Each public wastewater utility shall file a completed "Annual Report” with the Authority
on or before April 1 of each year. The report shall be in compliance with these rules and
requirements established by the Aghority.

Authority: TC.A §§65-2- 106, 65-2-102, 65-4-104, and 65-4-201

1220-4-13-.05 MAPS AND RECORDS



(1) Each public wastewater utility shall keep on file in its office suitable maps, plans, and
records showing the entire layowt of its wastewater system including the location, size
and capacity of each component.

(2} Each public wastewater ufility shall keep a record of all interruptions of serviee upon its
wastewater system, including a statement of time, duration, and cause of such
interruptions.

Authority: T.C.A. §65-2-102
1220-4-13-06 ADEQUACY OF FACILITIES

{1 All public wastewater utilities shall design, construct, maintain, and operate wastewater
systemsto comply with the rules, laws, ordinances, and codes of state, federal, and local
governmental agencies to assure, as far as reasonably possible, continuity of service, and
uniformity in the quality of service furnished so as not to cause water pollution,
wastewater spills, wastewater backup, or other undesirable conditions,

2] Eanch public wastewater utility shall adopt operating and maintenance procedures for its
wastewaler svstem o assure safe, adequate and continuous service at all times by
appropriate qualified staff and shall make inspections on a regular basis. These
inspection records shall be maintained by the public wastewater utility for a minimum of
three {37} vears.

(3) Each public wastewater wtility shall provide service o the ares described in its CCW ! Deleted: 10 ]
within a reasonable period of time. [f the Authority tinds that any public wastewater
utility has failed to provide service to any customer reasonably entitled thereto, or finds
that extension of service to any such customer could be accomplished only at an
unreasonable cost and that addition of the designated service area tothat of another
provider of wastewater services is economical and feasible, the Authority may amend the
CON to delete the area not being properly served by the public wastewater wtility, or it
may revoke the CCN of that particular public wastewater utility .

4y Jf wastewater service has not been provided jo any part of the area which a public __,_,_..-[ Deleted:
wastewater utility is authorized to serve, whether or not there has been & demand for such ‘\\{ Deleted: ]
service, within two (2) years after the date of authorization for service to such part, the S
Authority may require the public wastewater utility to demonstrate cither that it intends to
provide service in the area or part thereof or that, based on the circumstiances of 4
particular case, there should be no change in the certificated area, to avoid revocation of
authorization or amendment of 2 CCM,

'*-LFunnatted: Indent: Left: 0", First ]
line: 0"

; : Formatted: Indent: Left: 0" First
(61 Any action by the Authority to revoke or amend a CCN shall be taken in accordance with lipes 0"

Tenn, Code Ann, § 652- 106 and after notice and an opportunity to be heard.

(51 In the case of 8 public wastewater

les

wastewater utility two (21 vears after the effective date of the mules,

Awthority: TC.A. $8652-102; 63-4-104; and 65-4-203
1220-4-13.07 FINANCIAL SECURITY

(1 All public wastewater utilities either holding or seeking to hold a CCN and owning
wastewater systems shall furnish an acceptable financial security in an amount not less



2)

(3

4

(3

than $20.000 to the Authority using aformat prescribed by the Authority prior to
providing service to a customer. The public wastewater utility shall ensure that the
financial security is maintained in continuous force in conformity to this rule

Proof of financial security shall be furnished to the Awthority for review and approval as
follows:

(a) The amount of the financial security required by public wastewater wlit ies
holding a COCM at the time these rules become effective shall be one hundred
percent { 100%40) of the gross annoal revenoe in the most recent UD16 or, if e
UD16 has not been filed, the estimated gross annual revenue forecasted in the
CCH application submitted to the Authority, A public wastewster utility
holding a CCN at the time these rules become effecm'e shall file proof of the

required financial mcurity with the Authority

effective date of these rules.

{(8)  Public wastewater utilities submitting their initial application for a CCN shall be
réquired to present fo the Authority, prior to approval of this application, proof
of financial security in the amount of one hundred percent (100%) of the
forecasted gross annual revenue from the wastewater system project(s)
submitted in the application for a OCN,

(c) The Authority shall review each subsequent UD16, existing financial securities
pursuant to local government requirementsand any other information that the
Authority may request o determine the appropriate amount of financial security
required for each public wastewater utility based upon the annual gross revenue
information submitied.

Sufficient financial securtty shall be provided in one of the following manners;

() The financial zcurity may be abond issued by any duly licensed commercial
bonding or insurance company authorized to do business in Tennessee

(k) Irrevocable letters of credit issued by financial institutions acceptable to the
Authority,

(c) The public wastewater utility shall provide written notification by means of both
certified mail {return receipt requested) and regular mail to the Authority and the
holder of the financial security at least sixty (60) days prior to any termination
action, expiration date for an imevocable letter of credit that will not be renewed,

or the expiration date for 2 bond of non-perpetual duration that is not to be
renewed

Ifthe public wastewater utility proposes to post financial security other than that
permitted above, a hearing shall be held to determine the amount of the financial security
and if the form of the proposed financial security serves the public interest. At this
hearing, the burden of proof shallbe on the public wastewater utility to show that the
proposed financial security and the proposed amount will be in the public interest. The

public wastewater utility shall comply with Rule Chapter 1220-4- 13- 072} until the
alternative financial security is approved by the Authority.

Financial securities required by any local government may be considered by the
Authority as fufilling this financial security obligation. The public wastewater utility



6}

(7]

shall file with the Authority evidence of this financial security and a written request that
the Authority consider the security as fulfilling Rule Chapter 1220-4-13-07(2).

T he cost of the financial security may be funded from customer contributions by means
of a pass-through mechanism that shall adjust a customer’s monthly rate by a specified
amount. The amount of the rate adjustment shall be established by the Authority fora
public wastewater utility on an individual basis.

{a) Each public wastewater utility shall submit for the Authority’s consideration a
proposed tariff specifying the amount of the pass-through mechanism . The tariff
filing shall contain a price-out calculation (number of customers multiplied by
the pess-through mechanism ) supporting the amount of increase proposed and
the pereentage increase this represents.  This supporting caleulation shall be
based on the cost of the financial security to the public wastewater utility, the
number of customers forecasted for the ensuing twelve (12) month period of
operations, and the current approved monthly customer rates. Where applicable,
& separate increase shall be calculated for residential and commercial customers

(i) For public wastewater utilities holding a CCN as of the effective date
of this rule, a proposed tariff shall be submitted to the Auvthority within
thirty (30) days of the effective date ofthe financial security.

(i) For public wastewater utilities seeking a CCM after the effective date of
this rule, a proposed tariff shall be submitted to the Authority with its
CCHM application.

{b) On May 1 of each vear, each public wastewater utility shall file a tariff with the
Anthority for its consideration, containing a true-up calculation for the
preceding period and updating the financial security pass-through percentape
calculation going forward The tariff filing shall include but not be limited to
the following:

(i) The actual financial security costs forthe most recent twelve (12)
month period ending December 31. For the first year this rule is in
effect and the first year of operations in the case of a new CCM or
amended CCM, the true-up calculation siall be based on the actual
months the security was in effect.

(i} The acteal financial scurity costs collected from its customer s during
the previous twelve (12) months or part thereof,

{1l A true-up caleolation to establish the amount of refund or surcharge

due to or required from its customers, This residual amount shall be
subtracted from or added to the estimated financial s:curity cost for the
next twelve (12) month period.

(iv) The rate adj siated as an amount o be rellecied in 8 customer's | Deleted: incresses ]

bill and the correspo Deleted: added o

Where a public wastewater utility through the actions of its owner(s), operatoi(s), or | Deleted: merease )

representativeis) demonstrates an unwillingness or incapacity, or refiuses to effectively
operate andor manage the wastewster systemis) in compliance with these rales and
Tennessee statutes, or the wastewater system(s) has been abandoned, the Awthority shall
take appropriate action that may include making a claim against the public wastewater
utility*s bond or other financial security,




(&)

5

Reservelescrow accounls established by the public wastewater utility to pay for non-
routine operation and maintenance expenses shall meet the conditions as specified by the
Authority, The public wastewater utility shall file bank statemenis and a report that
details the expenses on all dishursements from the escrow account with its annual report
or as the Authority may direct. Public wastewater utility employees having signature
authority over such account may be subject to a fidelity bond. The public wastewater
utility™s tariff shall set forth the specific amount charged o customers to fund the
TESEerve/ssorow account.

The requirement for a public wastewater utility to maintain a reserve/escrow account
shall be determined by the Authority on a case by case basis. Within one vear from the
effective date of these rules, the Authority shall review the financial condition of any
public wastewater utility holding a CCM to provide wastewnter service as of December
31, 2005 to determine whether such wastewater utility shall establish or adjust the
amount of a reserve/escrow account as described in subsection (8) of this Role. The
financial condition of any applicant seeking a CCN to provide wastewater service after
December 31, 2005 shall be reviewed by the Authority and a determination shall be made
regarding the establishment of a reserve/escrow account during the CCN application
process. The Auothority may review the financial condition of any public wastewater
utility at any time to determine whether a reservedescrow account balance is adequate or
an account should be established

Anthority: T.OCA, F§65-2- 102, 65-4104, 65-4-111, (63-4-201, and 63-4- 305

1220-4-13-08 TITLE OF PHYSICAL ASSETS AND SALE, TRANSFER, MERGER,

(n

2}

()

TERMINATION, ACQUISITION, OR ABANDONMENT

Title to all physical assets ofthe wastewater system managed or operated by a public

wastewater utility shall not be subject to any liens, judgments, or encumbrances, cxcep|
a5 gpproved by the Authority pursuant to Tenn, Code Ann. § 65-4- 109

Any person, lesses, trustee, or receiver owning, operating, managing, or controlling a
public wastewater utility that intends to s211 transfer, merge, terminate, acquire another
public wastewater utility or its assets, or abandon the wastewater sysicm shall file ninety
(5 days prior to the closing date of such transaction both a Petition with the Authority
to obtain Authority approval of the transaction and a proposed written notice to the
customers. This procedure shall also be followed to enact any valid third- pary
heneficiary agreement guaranieeing the continued operation of the wastewater system by
a personal representative, surviving partner, receiver, trustee or other fduciary. The
provisions of this rule are intended to prevent service interruptions to the public
wastewater utility customers,

The Petition filed with the Anthority shall include the following:
(a) The name, address, and telephone number of the public wastewater utility.

(=] The identity of the person(s) to contact regarding the Petition with their address
telephone number, and fax number.

(c) The location of the public wastewater utility's books and records,
(dy The purpose and filing date of the Petition,

(e) The proposed effective date of the transaction.
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The name, address, and telephone number of any potential buyer.

A statemnent as to whether the proposed action impacts a water system in
addition to the wastewater system, together with sufficient identifying
information for any affected water system,

A statement as to the mason(s) for the sale, ransfer, merger, termination,
geguisition, or abandonment of the wastewater system.

A statement from TDEC regarding the status of the wastewater system including
any outstanding citations or violations.

A statement detailing the offect of the transaction upon customers.

A customer notification letter, to be approved by the Authority, which will be
mailed by the current provider of wastewater services to its customers no less
than thirty (30) days prior to the customer transfer. Once approved by the
Authority, the notification letter shall be mailed by U.S. First Class Postage,
with the logo or name of the current provider displaved on both the letterhead
and the exterior envelope. For good canse shown, the Authority may waive any
requirement of this part or order any requirement thereof to be fulfilled by the
acguining provider of wastewater services. Good cause includes, but is not
limited 1o, evidence that the current provider is no longer providing wastewater
service in Tennesses,

Authorigy: T.C.A. §§65-4- 102, 65-4-104, 65-4-112, and 65-4-113

1220-4-13-0% RECEIVERSHIPS

(1) Where the actions of a public wastewater utility demonstrate an unwillingness or inability
o effectively operate and manage the wastewater svstemis) as st forth in Rule 12204-
1307(7) above, the funds of that public wastewater utility funds, mcluding escrow
accounts, shall be subject to forfeiture in the event that the public wastewater utility goes
into receivership or is transferred to another owner for any reason. In addition, after
notice and hearing, the Authority may take the following actions through appropriate
court action:

()

(k)

Prowide for the acquisition of the public wastewater utility by another public
wastewater utility, a local government, or by another entity that has
demonsirated the ability to:

(i} Operate the wastewater system{s) in compliance with law and the
Authority's orders; and,

(ii) Remedy any deficiencies in the operation and management of the
wastewater system(s) as determined by the Authority,

Provide for the appointment of a receiver by the Authority that has demonstrated
the ability to:

(i) Oyperate the wastewater system(s) in compliance with law and the
Authority's orders; and,



(2)

(3}

(4]

(3)

6}

(i) Remedy any deficiencies in the operation and management of the
wastewnter system(s) as determined by the Authority,

Before taking such action as provided in subparagraphs (1)a) and (b), the Authority shall
give notice of the hearing to the following:

(&) The subject public wastewater wtility.

(b} Mher public wastewater utilities in Tennessee,

) All agencies and political subdivisions, including all local governments, located
in or in reasonable proximity to the public wastewater utility's service territory
fior the subject wastewater system.

(dy Holder of the security.

An order under subparagraph{ 1 Wa) shall provide that:

(@) The entity acquiring the subject wastewater system(s) shall pay the fair market
value at the time of acquisition.

(b} The specific accounting methods and appraisal procedures and terms by which
the fair market value of the subject wastewater system(s) is to be determined.

An order under paragraph { 1) may provide cost recovery mechanisms for costs associated
with improvements to the acquired wastewater systens(s) that are immediate and
necessary to remedy deficiencies, including any of the following:

{a) A mechanism for expediting any adjustments to the rates of the entity acquiring
the subject public wastewater wtility.

{b) A plan for deferring or accelerating certain improvement costs and recovering
costs in phases.

() Oither incentives to the entity acquiring the subject public wastewater wility.

[f the Authority takes action as provided in paragraph (1) for the appointment of &
receiver, the receiver shall:

{a) Have the same rights and duties under Tennessee law as a public wastewater
utility.

(b Continue to operate the subject wastewater svstem(s) until the court finds that
the subject public wastewater utility;

(i} Has the ability to comply and shall comply with Tennessee law and the
Aunthority’ s orders relating to the operation and management of the
suhject wastewater svstems); and

(i} Has the ability to operate and manage the subject wastewaler system(s)
without any of the deficiencies determined by the Aothority.

The appointment of a receiver shall be accomplished ander an Interim Crperating

Agreement until & long-term option for the provision of wastewater service is available to
the customers.
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(9}

{10}

(11}

(12}

Upon appointment of a receiver, the Authority shall immediately notify customers
affected by the changes and inform them of the nature of the receivership or transfer to
another owner,

Within thirty {30) days of the appointment of the receiver, the receiver shall file a
proposed revision to the tariff of the subject public wastewater utility amending the title
page o reflect the name, address and telephone number of the receiver.

The receiver appointed to operate, maintain, and repair the wastewaler systems) shall be
or employ a person that holds a valid, current, and applicable license issued by TDEC's
Water and Wastewater Operator’s Certification Board.

The duties of the receiver may also include responsihility for billing and collection,
customer service, and administration of the wastewater system(s).

The receiver shall record all transactions in a general ledger and supply a copy of the
ledger and bank statements to the Authorily.

At the conclusion of services rendered by the recerver, the Authority shall approve a final
accounting of all monies and dishursement of surplus funds,

Authority: T.C.A, §§65-4- 102, 65-4-104, and 65 -4-106

1220-4-13-.10 CUSTOMER RELATIONS

| Each public wastewater utility shall comply with applicable provisions of Rule Chapter 1220-4-3- 14
including but not limited w the following:

(1)

(2)

(3}

4

(3

Each public wastewater utility shall maintain a business location and a customer service
telephone number at which it may be contacted directly by costomers, applicants, or the
Authority during its regular business hours,

The public wastewater utility shall make a full and prompt investigation and maintain an
accurate record of all written customer complaints T the written complaint relates to a
service problem, therecord shall include appropriate identification of the customer or
service issue; the time, date, and action taken to alleviate the trouble or satisfy the written
complaint, This record shall be available to the Authority upon request at any time within
the period prescribed for retention of such records.

Each public wastewater utility shall, within ten (10} business days after receipt of a
complaint forwarded by the Authority, file a written reply with the Authority,

Each public wastewater wility shall provide a means by which it may be contacted at any
time in the event of a service failure or emergency or by which a customer or applicant
may leave a message reporting such failureor emergency.

Insofar as practicable, every customer affected shall be notified in advance of any
contemplated work which will result in interruption of servies for more than twenbefour
(24 hours, bat such notice shall not be required in case of interruption due o situations
beyond the control of or not reasonably foresceable by the public wastewater wtility,

Authority: T.CA. F§654 102 and 65-4-104

1220-4-13-11 CUSTOMER BILLING
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i)

(3

4

(5)

Before customers are charged for wastewater services, the Authority shall approve the
rates that are included in the tariff submitted by the public wastewater utility . All bills for
wastewater service shall state how the charge is calculated The bill form wsed shall
contain the name, address, and telephone number of the public wastewater utility's main
office. A bill based upon water usage shall include applicable language as found in Rule
Chapter 1220-4-3-.16,

Bills shallbe rendered at regular intervals as described in the public wastewater utility’s
approved tariff. Public wastewater wilities shall avoid sending a customer two successive
estimated bills. A

Mo public wastewater utility shall charge, demand, collect or receive any greater, less, or
different compensation for provision of wastewater service or for any service connected
therewith, than those rates and charges approved by the Authority and in effect at that
time. Each customer within a given classification (i.e., residential, commercial, or
industrial) shall be charged the same approved rate, including tap fees, as every other
customer within that classification, unless reasonable justification is shown for the use of
a different ratef e.g. high strength effluent), and a contract or tariff setting the different
rate has been filed and approved by the Authority.

Where a public wasiewater utility finds that through no fault of the customer the
custormers wastewater service is inferrupted and remains out of service i excess of
twenty four (24) hours after the customer has notified the public wastewater utility of the
interruption, the public wastewater utility shall refund to that customer the pro- rata
portion of the month's charges for the period of days during which service was not
provided. This paragraph applies only to public wastewaler utilities hav ing service tariffs
that provide for charges on @ non-metered rate. The public wastewater utility may refund
the amount owed as credit toward the customer's subsequent bill for service,

Bills which are incorrect due to meter or billing errors shall be adjusted as found in Rule
Chapter 1220-4-3-.18. The public wastewater utility shall retwin customer billing records

fior not less than three (3) vears

Authority: TCA §§654- 102 and 65-4-104

1220-4-13-12 DENYING OR DISCONTINUING SERVICE

(1)

(2}

Mo public wastewater utility shall deny or discontinue service o any customer without
firat providing notice to the customer and diligently trving to induce the customer to
comply with its rales and regulations provided, however, where an emergency exists or
where fravdulent use is detected, or where a dangerous condition s Hund to exist on the
customer's premises, the public wastewater utility may cut off water service without such
notice by use of the cutoff valve or by agreement with the water provider. When a
prospective customer is refused service, or an existing customer has service discontinued
under the specific provisions included in the public wastewater utility’s tariff approved
by the Authority, the public wastewater utility shall notify the customer promptly of the
renson. The customer notification shall include an explanation of the Authority's dispute
resolution process found in Rule Chapter 1220-1-3. A copy of such notification or ather
docamentation shall be sent within five (5) business days to the local county health
department and the Authority .

The public wastewater utility shall refise new wastewater service after the effective date

of these rules unless a customer agrees m writing in a “Subscription Service Contract™
that would for the various reasons listed in this part to allow either:

10



{a) The public wastewater utility to install and have exclusive right to use a cutoff
valve in the water line between the water meter and the premises (or in
costomer’s water ling where no meter exists) in accordance with both the rules
and regulations of the public wastewater utility, as found in the tariff approved

by the Authority, and this rule, or
(b The public wastewater utility to execute an agreement with a water provider to

terminate water services. I the water service shall be discontinued based on an
apgresment between a waler service provider and the public wastewater ufility,
thizs agreement shall be submitted and on file with the Authority prior to any
termination of water service in accordance with its provisions so that each
customer is treated in a just and reasonable manner.

(3} The following shall not constitute sufficient cause for refusal of service to a present or
prospective customer:

(a) Mon-payment for service by a previous occupant of the premises to be served.

(b} Failure to pay for merchandise or special services purchased from the public
waslewater utility.

(c) Failure to pay the bill of another customer as guarantor thereof,
(dy Failure to pay for a different type or class of public wastewater utility service.
(4) The public wastewat er wiility’s tariff on file with the Authority shall define all terms and

conditions as they relate to denving or discontinuing wastewater service.

Authority: TOA. FSELL 102 and 654104

1220-4-13-13 RECONNECTION

The public wastewater utility"s tariff on file with the Authority shall define actions of the public wastewater
utility to promptly restore service to the customer in all cases of discontinuance of service where the canse
for discontimuance has been cormected, and there has been compliance with all rules of the public
wastewater utility on file with the Authority,

Authorige: T.OA 5654 102 and 63-4- 7104

11
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Page 1 of 1

Subj: RE: Inventory of Large On Site Sewage Systems
Date: 11/7/2005 10:00:15 AM Pacific Standard Time
From: Richard . Benson@DOH. WA.GOV

To: RhysHobart@aol.com

Hi Rhys:

Attached is an Excel spreadsheet containing a list of LOSS (may include some smaller systams) currently in our database with
name of system, county where the system is located and design flow (if known)....Richard

Richard M. Benson, P.E.

LOSS5 Program Lead; WA Dept. of Health

1500 W. 4th AVE - Suite 403

Spokane WA 99204-1656

(509) 456-6177; Fax (509) 456-3127
richard.benson@doh.wa.gov

hitp:/ / www.doh.wa.gov/ehp/ ts/ WW/ Loss/ default.htm

Public Health - Always Working for o Safer and Healthier Washington

From: RhysHobart@aol.com [mailto:RhysHobart@aol.com]
Sent: Sunday, November 06, 2005 2:11 PM

To: Benson, Richard (DOH)

Subject: Inventory of Large On Site Sewage Systems

Richard:

Does DOH maintain an inventory of large on-site sewage systems for the entire State? If so, please send me a copy - by email
or by fax. If not an actual inventory, do you have a number of how many LOSS systems are currently in operation in the State
{how many are there)? Thanks.

Rhys A. Sterling

Attorney at Law
Hobart, Washington

Monday, November 07, 2005 America Online: RhysHobart



County System Name Design Flow (GPD) _|
Dieserl Pines Mobile Home Park (formerly Columbia
Benton West Mobile Home Estates) TO00
Benton Finley 5D No. 53, Riverview High School 9400
Benton Finley SD No. 53, Finley Elementary School 10962
Benton Finley 5D No. 53, Finley Middle School 4536
100 Circles Farm Migrant Facility (formerly Green
Benton Circles Farms) 6000
Benton Kiona Village Mobile Home Court
Benton Sandvik Special Metals Corporation 4500
Benton The Vineyard Homeowners Association 3700
WSL Prosser Irrigated Agriculture Research and
Benton Extenszion Center 13100
Benton Holtzinger Fruit Company 5000
Wenatchee Public Schools, Maintenance &
Chelan Transportation Facility 5865
Douglas Daroga State Park (2 Sysiems) 11000
Chelan Imperial Restaurant 4000
Chelan Lake Chelan State Park 3970
Chelan Mason Creck Rest Area 10250
Chelan Pine Crest Vista - Manson 5950
Chelan Pine Village KOA Campground 5300
Chelan River Bend Mobile Park LLC 8040
Chelan Sleeping Lady Resort and Conference Center 11982
Chelan Twenty-five Mile Creek State Park (approved 82/83) 5355
Wenatchee National Forest, Fields Point (U.5. Forest
Chelan Svie) 430
Clallam Cedar Glen Division I 8050
Clallam Dungenness Bay Plat 12600
Clallam Elk Creek Mobile Home Park 29200
Clallam Sunshine Acres 17150
Clallam Sunland Shores
Clallam Parkwood Adult Community (MHP) Div. 1,23 37462
Clallam  Wildwood RV Park 2500
Clark Greenway Terrace Mobile Estates
Clark Old Apostolic Lutheran Church 9150
Cowlitz Camp Samnaritan 1 3200
Cowlitz Camp Samaritan 2 4000
Cowlitz Camp Samaritan 3 10800
Cowlitz Camp Samaritan 4 1560
Cowlitz Coldwater Ridge Visitor Center 14100
Cowlitz Cresap Bay Park 14000
Cowlitz Weyerhauser Green Mountain Mill 4367
Mount St. Helens Visitor Center/Seaquest State Park
Cowlitz {combined svstem) 12418
Douglas Riverside Mobile Home Park 10125
Ferry Barney's Junction Motel, Restaurant & Gas 500
Ferry Cooke Mountain Mobile Home Park 7920
Ferry Curlew Lake Sewer District
Ferry Malo Mobile Home Park 3960
Ferry Curlew 5D Mo, 50, Curlew School 6772



Franklin
Franklin
Franklin

Franklin
Franklin
Franklin
Franklin
Franklin
Franklin

Franklin
Grant

Grant
Grant
Grant
Grant
Girant
Grays
Harbor
Grays
Harbor
Grays
Harbor
Hanford

Hanford
Hanford
Hanford

Hanford
Hanford

Hanford
Hanford

Hanford

Hanford
Hanford
Hanford
Hanford

Hanford
Hanford
Hanford
Island
Island
Island
Izland
Island

Chiawana Park
Kahlotus Trailer Park
Morth Franklin SD, Basin Elementary School

Pasco SD No. 1, Edwin-Markham Elementary School
Pasco 5D No. 1, McLoughlin-John Jr. High School
City of Pasco/N'W Pacific Energy Co.

Sacajawea State Park

Scootency Park

Lamb-Weston, Inc. {Pasco Plant)

Pasco SD Mo, 1, Livingston Elementary (formerly
West Pasco Elementary)

Gorge Amphitheatre, System 1

Elm Grove Mobile Home Park (aka - S&P Rentals)
Pelican Point Addition Mo. 3

Quincy Valley Rest Arca

Sunbanks RV Park

Warden Lake Resort

Surferest Condominiums
Wildwood Village Mobile Home Park (33 units)

Oakville 8D No. 400, Oakville Middle School
HWWVP (Relocatable Latrine Facility)

Holding Tank System for 100 K Area (Project 183-
KE})

Septic Tank 6607-11 for HWVP (Project B-395 )
Septic Tank 6607-16 for 242-A (Project C-018H)
Septic Tank 6607-13 (Project "200 East Unsecured
Area On-site System™)

Septic Tank 6607- 17 for (Conoco) Vehicle Fueling
Station (Project L-044) (Bldg 6291)

Septic Tank 2607-W1. 2607-W2, 2607-W3 (one
system) { Project L-169)(Project L-281)

Septic Tank 6607- 9 for WSCF (Project W-011H)
Septic Tank 2607-EP (Project L-132 & L-277) (2607-
EL, EM, EN, EQ, & EP/6601-03,04)

Septic Tank 2607-E12 for Bldgs 272-AW, 242-A &
Trailers (Project W-172 )

Septic Tank 2607-W10 (Project W-219)

Septic Tank 2607-W11 (Project W-219)

Septic Tank 2607-W12 (Project W-219)

Septic Tank 2607-E10 for Grout Processing Facility
{Project W-299)

Septic Tank 2607-EQ) (Project L-092)

Septic System Upgrade for 209-E (Project W-364)
Camano Country Club, Division # 25 (21 lots)
Camano Village Shopping Center

Camano West Division # 3 (17 lots)

The Captain Whidbey Inn

Chateau Saint Michelle Winery (Greenbank Farm)

3499
15000
4320

3780
11500
1200
4170
4130
7330

12600
7200

3150
3700
10000
3860

7530

8250

4480
3000

1500
11820
3000

2850

50

14500
6433

14500

&700
1900
1300
1300

1100
14297
4573
3930
6200
3950
4800
5482



Island
Island
Island
Island
Izland
Island
Island
Island
Island
Island
Island
Island
Island
Island
Island
Island
Island

Island
Island
Island

Island

Island

Tsland

Tefferson
Tefferson
Tefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
lefferson
lefferson

Jefferson
Jefferson
King
King

King
King

Kitsap
Kitsap

Kittitas
Kittitas
Kittitas

Country Place Mobile Home Park

Fort Ebey State Park

Island Park Mobile Home Park

Kineth Point Woods Development (26 lots)
Lakeside Bible Camp

Utsalady Cove Condominiums

Mutiny Bay Riviera Apartments (52 units)

Morth Whidbey RV Park

Onamac Community (Phase 1 - 41 lots)

Onamac Community (Phase 2 - 41 lots)

Raocky Point Community (Phase 1 - 18 lots)

Rocky Point Community (Phase 2 - 20 lots)
Sherhill Vista Community (20 lots)

Sunrise Hills Community Division 1 (8 lots)
Sunrise Hills Community Division 2 {2 lots)
Sunrise Hills Community Division 3 (32 lots)
Sunrise Hills Community Division 4 {4 lots)

South Whidbey Island SD No. 206, South Whidbey
Primary School

South Whidbey Island SD No. 206, Intermediate
School

South Whidbey Island SD Mo, 206, South Whidbey
High School

China City Restaurant & Lounge {formerly Teddy's On
Whidbey Restaurant)

Useless Bay Golf & Country Club

The Village at Useless Bay Condominiums
Discovery Bay RV Resort

Discovery Bay Condominiums Phase 1

Discovery Bay Ridge, Phases 2 & 3

Garden Court Apartments

Ocean Grove LUD No. 5

Inn at Port Hadlock - Villas By The Sea
Tananamus RY Park

Thousand Trails Campground

Southpoint/Trails End Homesites

Reeds Laundromat Repair (+ Church system)
Chimacum SD No. 49, Chimacum Elementary and Jr.
High School System

Chimacum SD No. 49, Chimacum High School
Camp Don Bosco

Seattle Air Mational Guard Station

Riverview School District, Stillwater Elementary
School

Lower Snoqualmie SD Mo, 407, Tolt Jr. & Sr. High
Schools

Lynnwood Center Wastewater Treatment Facilities
Seattle Country Club (Restoration Point)

Cle Elum-Roslyn 5D No. 404, Cle Elum-Roslyn High
School

Homestead Barbecue Restaurant

Lake Easton State Park

4800
3730
3800
9100
5000
4800
13000
7500
14350
14300
G450
7020
4200
2200
550
BRO0
1100

4390

B000

5140
4000
G300

3150
14400
G600
143500
6750
10000
7400
4680
S000

12500
4556
12760
5500
4500
22500

15000
7150

6963

5105



Kittitas
Klickitat
Klickitat
Klickitat
Lewis

Lewis
Lewis
Lewis

Lewis
Lewis
Lewis
Lewis
Lewis
Lewis
Lewis
Lincoln
Lincoln
Lincoln

Lincoln
Mason
Mason
Mazon
Mazon
Mason
Mason
Mason
Mason
Mason
Mason
Mason

Mason
Mason

Mason

Mason

Ckanogan
Okanogan
Okanogan
Okanogan
Okanogan
Okanogan

Okanogan

Okanogan
Okanogan
Okanogan

Okanogan

Salmon LaSac Campground

Dallesport Mobile Home Park

Columbia Hills RV Village

Peach Beach RV Park

Cowlitz Falls Campground (Bud Allen Park)

Cowlitz Motel & RV Park (17 units + 50 BV sites)
Gee Cee Truck Stop and Restaurant
Ike Kinswa State Park

Lewis & Clark State Park (Residence Mound System)
Mayfield Kamper Klub Drainfield No. 1 {48 lots)
Mayfield Kamper Klub Drainfield No. 2 (93 lots)
North Pagific Bible Camp

Plants Paradise Resort (97 RV spaces)

Peters Inn Restaurant

Spiffy's Restaurant

Keller Ferry Marina

Keller Ferry Store & Houseboat Facility

Seven Bays Marina

Sprague Lake Rest Area Westbound Facility (mens
restroom only)

Allyn Inn Repair

Quality Food Center (QFC) No. 101

Blue Heron Condominiums # 1

Blue Heron Condominiums # 2

Blue Heron Condominiums # 3

Blue Heron Condominiums £ 4

Blue Heron Condominiums #35

Brisco Point Community Drainfield (14 units)
Fawn Lake Community Septic System (29 homes)
Mission Creck Correctional Center

Pioneer SD No. 402, Pioneer Elementary

Morth Mason SD No. 403, Sand Hill Elementary
School

Shelton Correctional Facility drainfield # 3
Twanoh State Park (approved 1978, flows = 14,500
gpd}

Little Creck Casino Systems 1 & 2

Alta Lake State Park

Bridgeport State Park

Buckhorn Ranch (Lodge & Cabins)

Deer Run PUD

Early Winter Cabins

Upper Methow & Mazama

Five Y Resort (Pearrygin Lake) Phase 1,298V, 54 cam
Methow Valley SD Mo, 350, Liberty Bell
High/Methow Valley Elementary

Liberty Woodlands PUD, Trunk 1 {20 unils)

Liberty Woodlands P.U.D. Trunk B (40 units)

Lost River Airport Tracts Divisions 5 & 6 (49 unit

12500
10000
5330
7220

10735
3600
4380

450
13440
27000

3600
7275
4608

3200
1975
6954

S000

5000
2667
2100
2100
B33
1400
5850
6960
10000
3300

4830
37000

20000
28420
5761
3871
4500
4320

6800
12000
000
14000

12600



Okanogan
Okanogan
Pacific
Pacific

Pend Oreille
Pend Oreille
Pend Oreille
Pend Oreille
Pend Oreille
Pend Oreille

Pend Oreille
Pierce
Pierce

Pierce
Pierce

Pierce

Pierce
Pierce

Pierce
Pierce
Pierce
Pierce
Pierce
Pierce
Pierce
Pierce
Pierce
Pierce
Pierce
Pierce

Pierce
Pierce
Pierce
Pierce

Pierce
Pierce
Picree
Pierce
Pierce
Pierce

Parry's Acreage (75 homes)

Wilson Ranch Planned Development

Grayland Beach State Park

Surfside Condominiums (96 units)

Copeland Subdivision Homeowners' Association
Utilities

Lenora Sewer District No. 1 (Lancelot Shores, Arthur
Subdivision 1 & 2)

Lenora Sewer District No. 2 (Guinevere Add'n,
Camelot Shores RY Park, Robin Wd)

Ponderay Newsprint Company
Pend Oreille Mine

YMCA Camp Reed, Dining Hall

YMCA Camp Reed, Shower/Laundry Facility (Phase
1)

Barbara's Addition

Bethel SD No. 403, Bethel High School

Bethel SD No. 403, Camas Prairie Elementary School
Bethel SD No. 403, Bethel Jr. High School

Bethel SD No. 403, Bethel SD Transportation Facility

Bethel 3D No. 403, Naches Trail Elementary School
Bethel SD No, 403, Rocky Ridge Elementary
Bethel S0 Mo, 403, Spanaway Lake High School
(Svstems 1-4)

Bowman Hilton Mobile Home Park

Salvation Army Camp Amold at Timberlake
Cliffside 2 Apartments System "A"

Cliffside 2 Apartments System "B"

Cliffside 2 Apartments System "C"

Cliffside 2 Apartments System "D"

Crystal Mountain Resort (Restaurant, Chalets)
Safeway Store No. 547 (Graham)

Gold Hill Community

Country, The, Division 1

Country, The, Division 4

Dieringer SD No, 343, North Tapps Middle School
Elbe, Town of, 70 homes

Heather Hills Community (85 units)

Morwood Conominiums (24 units)

Peninsula 3D Mo. 401, Kopachuck Park Middle
School

Pack Forest Facility (1. of Washington)
Penrose Point State Park

Safeway Store No. 322 (Puyallup)

Summit House Restaurant (Crystal Mitn.)

Town & Couniry Mobile Manor

27000
12123
&000

4900

14500

14400

13500

6003

3803

4104
14450
27600

6307
9000

14400
6739

4895
13908
10920
13713
11466
10920

Ho66

3500

4000

5850

7920
17000
29750

8OO0
&000
5000
5525
3500
13333



Pierce
Pierce
Pierce

Pierce
Pierce

Pierce

San Juan
Skagit
Skagit

Skagit

Skamania
Skamania
Skamania

Snohomish
Snohomish
Snohomish

Snohomish
Snohomish
Snohomish
Snohomish
Spokane
Spokane
Spokane
Spokane
Spokane
Spokane
Spokang
Spokane
Spokane
Spokane
Spokane
Spokane
Spokane
Spokane
Spokane
Spokane
Spokane
Spokane

Spokane
Spokane
Spokane
Spokane

Sumner SD No. 320, Victor Falls Elementary School
Shorecrest Community (18 lots)

Oakwood Motel (64 units + Mgr. Apt)

Peninsula SD No. 401, Peninsula High School (7
SYELEmS)

Penn Thicket Shopping Center

Sumner 3D No. 320, Liberty Ridge Elementary School

Decatur Northwest Community Drainfield (#1 of 7)
Bayview State Park
The Farmhouse Restaurant

Worth Cascades National Park Camp & Visitor Center
USDA Forest Service, Coldwater/Johnston Ridge
Obsevatory

USDA Forest Service, Wind River Nursery/Ranger
Station, System "A”"

USDA Forest Service, Wind River Nurserv/Ranger
Station, System "B"

Cedar Manor Community Wastewater Disposal System
Clearview Plaza Shopping Center System "A"
Clearview Plaza Shopping Center System "B"
Clearview Plaza (Strip Mall, Albertsons, McDonald's
and AFN Bank)

Gold Basin Campground (Comfort Station)

Kayak Point County Park

Snohomish SD Mo, 201, Centennial Middle School
Airway Tower First Addition

Airway Heights Wash & Dry

Valley Ridge Apartments

Arponne-Mission Center

U.5. Marine (R 86-0280)

Brentwood Forest Phase 1

Club South Athletic Facility and KZZU Radio
Douglas, H. Apartments

East Valley SD MNo. 361, East Valley High School
Farwell Estates

Galen Park [

Galen Park 11 (South System)

Gleneden 5th Addition

Gunning Apartments, Module No. 1

Gunning Aparments, Module No. 2

Gunning Apartments, Module No. 3

Gunning Apartments, Module No. 4

Gunning Apartments, Module Mo, 5

Sunny Creek Mobile Home Park (Guthrie Gardens)
R.A. Hanson Company , Ine,

Hayford Mobile Home Park Sys. # 1

Hayford Mobile Home Park Sys. # 2

6000

6476

14500
7796

3382

7350
&000
14000

12000

14100

7200

3500

14400
5900
2900

10500

7200
6823

3600
6240
3585
4500
20880
4593
4800
10800
3960
3840
3850
23760
12000
11400
10800
10200
10800

Q000
3525
8400
9430



Spokane

Spokane
Spokane
Spokane
Spokane
Spokane

Spokane
Spokane

Spokane
Spokane

Spokane
Spokane
Spokane
Spokane
Spokane
Spokane
Spokana
Spokane

Spokane
Spokane
Spokane

Spokane
Spokane

Spokans
Spokane
Spokane
Spokane
Spokane
Spokane
Spokane
Spokane
Spokane

Spokane
Spokane

Spokane

Spokane
Spokane
Stevens
Stevens

Hawthorne Manor (repair)

Central Vally 3D No. 356, Horizon Ir. High School
MNorthwest Christian High School

MeDonald Manor Apariments

Mead Laundromat (repair)

Heatherwood PUD (28 apartments)

Mead SD No. 354, Meadow Ridge Elementary School
Metals Fabrication Plant

East Valley SD No. 361, Mountain View Middle
School

Mountain View Mobile Home Court

Mount Saint Michacls Parish/Academy {Main
Building)

Mt. Spokane Mall

Mt. Spokane Mobile Home Park

Worth Country Homes Estates

Sunburn Arms Apantments (repair)

Painted Hills Subdivision

Peone Pines 1 Subdivision

Perry & Holyoke Commercial Complex

Quality Inn Motel & Perkins Restaurant (2 systems)
Perkins Restaurant
Inland Mobile Home Park

Riverside 5D Mo, 416, Chattaroy Elementary School
Riverside 51D No. 416, Riverside High School

Riverside 5D No. 416, Riverside Elementary School

Shenandoah Forest Mobile Home Park, System No. 1
Shenandoah Forest Mobile Home Park, System No. 2
Shenandoah Forest Mobile Home Park, Svstem No, 3
Shenandoah Forest Mobile Home Park, System Mo, 4

Shenandoah Forest Mobile Home Park, Svstem No. 5
Splash-Down Water Slide Facility

Sun Acres Addition

Cheney SD No. 360, Sunset Elementary School
Twin Cedars Condominiums

Wandermere Mall

West Valley SD No. 363, West Valley High School
West Valley SD No, 363, Centennial Middle School
(formerly Park Middle School)

Wild Rose Commercial Complex

Echo Estates

Flowery Trail Subdivision I (27 lots)

8250
3560
3840
3lal
8400

10836
4680

9994
4320

30000
2642

Q200
9300
4900

6623
4000
6930
14500
14500
12430
13810
14153
T290
14350
T560

5520
13750

10822

8000
4000
8000
8100



Stevens
Stevens
Stevens
Stevens
Stevens
Stevens
Stevens
Stevens
Stevens
Stevens
Stevens
Wahkiakum
Walla Walla
Walla Walla
Walla Walla
Walla Walla

Walla Walla

Walla Walla
Whatcom
Whatcom
Whatcom
Whatcom
Whatcom
Whitman
Y akima
Yakima
Yakima
Yakima
Yakima
Yakima
Yakima
¥akima
Yakima

Yakima
Yakima

Yakima
Spokane

Spokane
Spokane
Spokana
Spokana

Franklin
Snohomish

Flowery Trail Subdivision IT (34 lots)
Fruitland Bible Camp

Loon Lake Sewer District

Lopp's Second Addition

Mill Restaurant, The (repair)

Waitts Lake Open Bible Camp

Pznorama Mobile Home Court

Park Rapids Inn Convenience Store

Singing Waters Ministry Ranch

Wellpinit 5D No. 49, Wellpinit School (K-12)
Mine Mile Falls 5D No, 323, Lakeside High School
Skamokawa Community Sewer System

Two Rivers Mobile Home Park

Broetje Orchard Proposed Housing Project
Boise Cascade Wallula Plant (Pfizer)

Buell 4-Day Convention Restroom Facility

Columbia 3D No. 400, Columbia Elementary School
Hood Park Day Use Area (Trailer Dump Station and
Comfort Station)

Breakers Tavern, The (repair)

MNorth Cascades Environmental Leaming Center
Ferndale Mobile Village (24 units)

Seacliffe Phase 1 (48 lots)

Seacliffe Phase 2 (124 condominiums)

W.E.. Swine Center

Country Squire Mobile Manor

Friday Point Development (40 lots)

Larson Subdivision

Highland 5D Mo. 203, Marcus Whitman-Cowiche
Elementary School

Maches Valley SD No. 3, Naches Valley Primary
School

Selah, City of, Friday Point WW Trtmt System
Skyline Mobile Manor Estates

Sundown M Ranch Youth Treatment Center

Sun Tides RV Park

White Pass Ski Area Northside System (Condos,
Restaurant)

Firkle Fruit Company (Selah Plant)

Inland-Joseph Fruit Company Packing Facility {Zillah
Plant)

Alderwood RV Resort

Lane Park Villa Manufactured Home Park (52 units)

Mead SD No. 354, Mead Ir. High School (2 Systems)
West Prairie Village (formerly Indian Prairie MHP) 2
Systems

Indian Prairie Mobile Home Park Phase 2 (28 units)
Douglas Fruit Company (Pasco)
Warm Beach Senior Community

6700
4905
9720
3000
644

3400
4000
4650
11920
TT00
14500

5512
4000

6250

3960
14500
7500
8640
8100
12540
960
12250
14400

G000

5000

5400
6450
6450

12000
S000

5000
10500

14410

3500

20520

10080
5000
3088



Island
Lewis
Pierce
Mason

Grant
Spokane
Clark
Clark
Klickitat

Kittitas

Yakima
Snohomish
Pierce
Pierce
Spokane
Spokane

Clark
Clark
Columbia
Snohomish
Spokane
Spokanc
Pierce

Girant
Jefferson
Chelan

Franklin
Adams

Okanogan
Clark

Skamania
Pacific

Skamania
Ferry
Island
Stevens
Hanford
Hanford
Hanford

Hanford

Camp Casey Conference Center (South System)
Adna 8D Mo, 226, Adna Middle/High School
Gig Harbor Athletic Club

Park Place Market & Mobile/RY Park

Champs de Brionne Gorge Summer Theater Meadow
Curtis Park Club Tracts (26 unit)

Battle Ground 5D No. 119, CASEE Facility

Battle Ground SD No. 119, Prairie High Schoal
Trout Lake SD No. 400, Trout Lake School

Cle Elum-Roslyn SD Mo. 404, Cle Elum-Roslyn
Elem./Middle School

West Valley 5D No. 208, Cottonwood Elementary
School

Sultan 8D Mo, 311, Gold Bar Elementary School
Bethel SD No. 403, Elk Plain Elementary School
Bethel SD No. 403, Centennial Elementary School
Shenandoah Forest Park # 6

Shenandoah Forest Park # 7

Evergreen School District, Pioneer Elementary School
Battle Ground 5D Mo, 119, Yacolt Primary School
The Last Resort RY Campground and Stores

Kavak Point Golf Course and Restaurant

Monte Del Rey Planned Residential Community
Pasadena Ridge Apartments

Sumnper SD No. 320, McAlder Elementary School

Gorge Amphitheatre Systemn 2 (New Plaza Drainfield)
Discovery Bay Condominiums & Restaurant

Dawn Lee Trailer Court

South Columbia Basin Irrigation District Eltopia
Facility Repair

Radar Mobile Home Park Repair

Methow Valley 5D Mo, 350, Methow Valley
Elementary School

Evergreen School District, Frontier Jr. High School

USDA Forest Service, Wind River Administrative Site
Mobyv Dick Hotel

Carson Mineral Hot Springs Resort {Interim System
Only)

Lakeside Mobile Home Park

Island Athletic Club (IAC - Phase 1)

Loon Lake Acres Mobile Home Park

(BHI) 100-B/C Area, Remedial Action Support Trailer
(MO474) HTS (T)

(BHI) Holding Tank System (Temporary) for 100-D
(R. A. Sppt. Fac.)

Holding Tank System (Temporary) 1607-D2 (100-D
Area)

(BHI) 600/ERDF Area. Construction Trailers (Project
W-296) HTS (T)

14500
6960
T000
5038

1019
TEOD
3533
7320
6612

12482

6399
5040
5499
10080
24840
28440

7920
5200
3550
5500
44100

8760
11400
21420
13060

4680

7200
12800

G000

4150

4680
4914
9720

300

200

150

6



Hanford
Hanford
Hanford
Hanford
Hanford
Hanford
Hanford
Hanford

Walla Walla
Chelan

Hanford

Pierce
Spokane
Ferry
Jefferson

Pend Oreille
Clark

Hanford
Spokane

Spokane
Spokane
Spokane

Lincoln
Island
Yakima

Hanford
Franklin
Stevens

Snohomish
Cirant

Mason
Mason
Benton
Spokane

(BHI) 600/ERDF Area, Truck Maintenance Facility,
HTS (T)

Septic Tank 2607-WA (2 systems - East & West)
{Project L-190)

Septic Tank 2607-E8-A for 2750-E and Adjacent
Facilities (Project L-218)

Septic Tank 2607-W14 for Waste Rev & Proc Facility
(Project W-026)

Septic Tank 2607-W13 for Solid Waste Operations
Complex (Project W-112)

{BHI) 600/ERDF Area, Operations Buildings (Project
W-296), 88

Holding Tank System {Temporary) for ERS (Septic
Tank 2607-E13, Project W-320)

Septic System 2607-W6, Drainfield Replacement for
222-8 Facility (Project W-370)

Juhilee Youth Ranch (3 systems - Boys, Girls
Dormitories, Cafeteria)

Blu-Shastin RV Park

Two Holding Tank Systems (Temporary) near Bldgs,
105-KE & 105-KW

Puyallup School District No. 3. Stahl Jr. High School
Riverside SD No. 416, Riverside Middle School
Curlew Job Corps (Ecology Assist)

Snow Creek Ranch

Dalkena Community Church Camp

Mew Heights Baptist Church

(BHI) Holding Tank System {Temporary), for 300-FF-
1 R A Cnst. Spt Facility

NW Christian High School

Mount Saint Michaels School, Convent and
Gymnasium

East Valley 5D Mo, 361, East Farms Elementary
School

East Valley 3D No. 361, Skyview Elementary School
Expansion

Sprague Lake Rest Area-Westbound Facility (Women's
Restroom)

Rolling Hills Community Sewer

Apple Tree Clubhouse

Praject L-272 (200 E Central Core Septic Systems
Replacement) Septic System 2607-E1A

Bonnie Brag Apartments & Mobile Home Park
Forshee Resort

Snohomish SD Mo, 201 Machias Elementary School
Moses Lake SD Longview Elementary School
Allynview Mobile Home & RV Park / Sherwood Hills
RV Park

Golden Bell Mobile Home Park

LIGO Hanford Observatory

Fairchild Air Force Base Clear Lake Resort

210

1300

14500

2530

2700

750

70

13285

6000
G600

3740

14310

6490

3000
6a00

278

4000

&190

4090

5900
10500
T782

14500
4920
5130

12000

TO00
12000
3000
BOO0



Mason

Pend Oreille
Jefferson
Izland
Jefferson
Izland
Kittitas
Lincoln
Clark

Benton
Cowlitz
Grant
Grrays
Harbor

Pierce

Stevens
Stevens
Spokans

Chelan
Chelan
Spokane
Spokans

Spokane
Benton
Stevens
Benton
Adams
Mason
Whatcom
Grant
Grays
Harbor
Yakima
Jefferson

Hanford
Fierce
Island
Chelan
Douglas
Grant

Grays
Harbor

Potlatch State Park

Cusick Treatment Facility

Pleasant Harbor Marina

Island County Septage System

Jefferson County Corrections Facility

Norcliffe Community System

Irene Rhinchart Park Restroom Facility

Spring Canyon Campground

Old Apostolic Lutheran Church of Brush Prairie
Hills Manufactured Home Community (formerly The
Hills Mobile Home Park)

Camelot Estates Sub-division

Swanson Mobile Home Park

Evergreen Mobile Home Park
Shawnee Hills LOSS Modifications & Repairs, (2
Systems) '

Nine Mile Falls SD No, 325, Lakeside Middle School
Country Villa Mobile Home Park (Morth System)
Picnic Pines Mobile Home Park & Resort
Wenatchee 3D No. 246, Sunnyslope Elementary
School

Wenatchee River County Park (Temporary Farm
Worker Housing Camp)

Mead 5D Mo, 354 Mt. Spokane-Mead High School
(System "A")

Mead 5D No. 354 Mt. Spokane-Mead High School
(System "B"™)

Mead SD No. 354 Mt. Spokane-Mead High School
(System "C"™)

LIGO Warchouse System

Blackstone PRI (Suncrest)

LIGO Shop/Support Facility

Jake's Restaurant

Belfair Valley Plaza (Safeway #1571)

Meridian 5D Mo, 505, Meridian High School
Crescant Bar Condominiums

Linkshire Mobile Home Park

Fairway Estates

Pleasant Harbor Marina Expansion

{BHI) 100-IVR. Area, On-site Distribution System for
MO-980 & 4-closet RR Facility

Safeway Store No. 551 (Spanaway)

Brentwood PRD (Division 2)

Apple Acres Mobile Home Park

BI's Auto / Truck Plaza

Perch Point Mobile Home Park

Oceana [l Resort (East and West Expansion)

6200

1.2

&000

S000
4310
G000

37640

12500
360

7650

14400
5280
17500

3750

13300

10000

10000

14500
200
14400

4000
400
6900

12720
3600

975
3500
14400

3525



Pierce
Columbia
Columbia

Stevens
Pierce
Spokane
Grant
Spokane
Pierce
Yakima

Hanford
Stevens

Hanford

Mason
Benton

Hanford
Spokane
Skamania
Clark
Clark
Clark

Clark
Chelan
Spokans
Mason

Grant
Island

Kittitas
Spokane
Spokane
Clallam
Walla Walla
Clark
Asotin
Adams
Adams
Benton
Benton
Chelan

Peninsula SD MNo. 401, Harbor Ridge
Middle/Elementary School

Camp Touchet

Marjorie Lowe RV Park

Tshimakain Creek Camp (formerly Union Gospel
Mission Camp)

Olympic Alzheimer's Residence

Mt. Spokane Plaza--Albertson's

Girove Terrace Mobile Home Park

Mt. Spokane Plaza - Retail Stores

Bethel 5D Mo, 403, North Star Elementary School
Mountain Shadows Estates

K-Basin OST Temp Hold System (MO-054, MO-500,
MO-846, MO-910)

Country Villa Mobile Home Park {South System)
Project W-519 Temporary Holding Tank System for 2
Dbl Wide Trailers, 200 East Area

Mission Creek Youth Camp Site Sewage Disposal
System Improvement

Clameau 36 Space RV Park

100 K Area CVDF Temporary Holding Tank System
(142 K)

URM Stores (Yoke's - Market and Mt. Spokane Park
Dirive)

Washougal S0 No. 112, Cape Horn Skye
Elementary/Canyon Creek Middle School

Evergreen School District, Marrion Elementary School

Battle Ground 5D Mo. 119, Ambov Middle School
Battle Ground SD No. 119, Maple Grove Elementary
School {(Portables)

Battle Ground 51 Mo, 119, Pleasant Valley
MiddleSchool (Portable)

Lake Chelan State Park (Building 15)

MecDonalds Restaurant {Mead)

Johnson Laundromat and Jimmy DV's Restaurant

One-Thousand Trails - Crescent Bar Campgrounds
Brentwood PRD (Divisions 1 & 3)

Ryegrass Rest Area (easthbound/‘westhound septic tank
replacement)

Camp Dart-lo Drip System

Overland Station RV Park (repair)

Greenacres Mobile HomePark (repair)

Columbia SD No. 400, Columbia High School
Nguyen Berry Farm '

Cherry Hill Mobile Home Park

Texas John's Southern Pit

Wheatland Communily Fairgrounds-Race Track
Meadows Spring Ranch #1

Oldham RV Park

Bear Mountain Resort and Golf Course

14499
4000

3750
9000
G000

3500
4800
3280

2250
5520

230

815

4500

30235

3800
1800

16360
14400

S0000
2303

2880
9000
3950
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Chelan
Jefferson

Clark
Pacific
Chelan
Clark
Clark
Clark
Clark
Cowlitz
Douglas
Douglas
Douglas
Ferry
Ferry
Franklin
Grant
Grant
Grant
Hanford
Hanford

Hanford
Island
Island
Island
Island
Izland
Stevens
Clark
Grant
Jefterson
Hanford
Island
Jefferson
Jefferson
King
Kittitas
Kittitas
Kittitas
Elickitat
Klickitat
Klickitat
Mason
Mason
Mason

Kitsap
Stevens
Jefferson

Dryden RV Park
Pleasant Harbor Marina (commercial development,
&tc.)

Glenwood Elem./Lauren Middle Sch.(prop. expansion)
Chinook RV Park / K&M Resorts

MacBryer RY Park

Crossroads Retreat Center

Frenchman's Bar County Park

Mew Season's Church

Vancouver Lake Park (Phase 2)

Lewis River Golf / PUD

Aspen Shores

Rio Vista Development

Rock Island Motel 6

Dollar Bar Beach

Mount Elizabeth Resort

Lakeview Mobile Home Park

Desert Aire Restaurant

Moses Point Development

O'Sullivan Shores

(BHI) 100-N Area, D&D Support Facilities, 55
Septic System 2607-WC

Septic System for Solid Waste Retrieval Facility
{Project W-113)

Camas Beach State Park

Camano Island State Park (Phases 1/ 2)
Michols Brother's Boatworks

Sandy Point Community System

Saratoga Conference Center

Wilderness West Subdivision (Deep Lake)
Meuyen Berry Farm

Cascade Village MHP System 1 (repair)

Green Acres Mobile Home Park (repair)
Rattlesnake Mountain Observatory (RMO) 35
Useless Bay Village Square

ME Peninsula Safety Rest Area

Snow Creck Ranch

Vashon Island Beulah Park / Cove

Kittitas Travel Lodge

Mountain Star Development

Swiftwater Mobile Home Park

Bridgepark RV Park

Diel Matthews Subdivision

Town of Roosevelt

Allyn Inn

American Development (157 Lot Sub-division)
Corbitt Site

Islandwood (formerly Puget Sound Environmental
Learning Center)

Chewelah Golf & Country Club

Fort Flagler State Park

=
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Spokane
Yakima
Clallam
Snohomish
Douglas
Pacific
Adams

Lewis
Ferry

Clark

Stevens
Maszon
Mason
Mason

Okanogan
Clkanogan

Okanogan
Okanogan
Okanogan
Okanogan
Pacific

Pend Oreille
Pend Oreille
Pend Oreille

Pend Oreille
Pierce
Yakima
Yakima

Pend Oreille
Lewis

Benton
Stevens
Spokane
Benton

Spokane
Hanford

Spokane
Snohomish
Pierce

Bethany Homes - Assisted Living Facility

East Valley Mobile Ranches

Finnerty Community Drainfield

Surfside Development (County Assist)
International Christian Center

Grayland Beach State Park Campground Extension
Huntwork RV Park

Partner's Mortgage Corporation (Napavine Restaurant)
Whispering Fines Resort (proposed expansion)

Battle Ground SD 119, Glenwood/Laurin Schools
(portables)

Camp Prince's Pines (4-H Camp and Church Camp)
Hank's Countrv Inn / Casino

Pat's Red Bard Restaurant

Sand Hill Mobile Home Park

Battle Mountain Gold Co. (aka Crown Jewel Mine)
Okanogan Inn / Sun Valley Restaurant (formerly
Cedars Inn)

Loup Loup Ski Arca {Camp Easter Seal at the Loup)
Mazama Country Inn

Sieble (32 lot development)

Waunconda Laundry & Showers

B, Squidley’s Restaurant (system failure)

Diamond Village Mobile Home Park
Grubbe (proposed MHP)
Fourth Memaorial Church (Riverview Christian Retreat)

Sacheen Lake Waterfront Club
Cascadia Development

Borton & Sons Fruit & Cold Storage
The Vineyards Hotel and Golf Resont

Skookum Rendezvous RV Park

Adna High School - Concession Stand

Agate Acres RV Park (formerly known as Plymouth
RV Park)

Chewelah Peak Leamning Center (Phase 1)

L& Stake Center

Badger Mountain Golf & Country Club

Fairchild Air Force Base White Blufls JPRTF, Phase 1
(BNI) 200-E Area, ORP-WTP (Vitrification)
Fairchild Air Force Base Satellite Operations Center -
Lower System

Camp Omache (Boy Scouts of America)

YMCA Camp Seymour

Qoo o S
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4005

5000
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Hanford
Spokane
Skagit

Jefferson
Skagit
Jefferson
Mason

Hanford
Spokane
Skagit
Pierce
Skagit
Skagit
Snohomish
Snohomish
Snohomish
Spokane
Spokane
Spokane
Spokane
Spokane
Spokane
Spokane
Spokane
Spokane
Spokans
Spokane
Spokane
Spokane
Spokane
Spokane

Spokane
Spokana

Spokane
Spokane
Stevens
Stevens
Stevens
Walla Walla
Thurston
Walla Walla
Whatcom
Whatcom

Izland
Skagit
Okanogan

Septic System 1607-K4 (100K Area) (Bldgs 1709K,
1717K, 1T18K & 1722k)

Fish Lake Park

Raspberry Ridge Apartments (System # 1)

Inn at Port Hadlock - Hotel and Marina
Restroom/Shower Facility

Raspberry Ridge Apartments {System # 2)

Inn at Port Hadlock - Flagship Landing Restaurant
Hood Canal 8D No. 404, Hood Canal School
{(USDOE) 200-W Area, Septic System 2607-W16
{Project L-338)

Crossover Church

Bow Hill Commercial Development

Lorayne Heights

Rasar State Park

Sandman Motel (41 Units)

Clearview Plaza - Dutch Hill Corporation
Goldbar Leisure Resort

Lakeside Shores Community Drainfield

Aloha Pines Manufactured Home Park

Camp Comia (Antonian School)

Barber's Resort Sewage Svstem

Carl Grub Project ZW-45-91

Chapter Eleven Restaurant

Chatteroy Valley Mobile Home Park

Eastern Washington Bible Camp Expansion
GTX Truck Stop

Hide-A-Way Mobile Home Park

Highland Park Subdivision

John Tacks Development

Northview Bible Church

Patterson Addition

Riverbluff Ranch (Planned Unit Development)
The Craks Academy at Glenrose (Crades K-12)
Wesat Valley School District Mo, 363, Elementary
Schools Expansion Project

Williams Lake Sewer System

Wolffy's Restaurant (Wolffy's Rockin' 50's
Hamburgers)

Woodland Hills

Canyon Crest Condominiums (Phase 3)

Dear Meadows - Loon Lake

Mending Wall RV Park

Bill Youngsman OfTice Park System

Carlyon Beach Wastewater Plant

Pierces Green Valley RV Park

Point Roberts Marina Resort (expansion)
Point Roberts Golf Course

Senior Thrift and Housing Complex (IAC - Phase 2)
Bay View Mobile Home Park
Country Estates Mobile Home Park (Repair)

3800

8160

3683

8760
3511

14500
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Pend Oreille

Island
Mazon
Island
Mason

Hanford
Izland
Snohomish
Walla Walla

Hanford
Hanford

Yakima
Whitman
Spokane
Whatcom
Spokang
Spokane
Spokane
Spokane
Spokane
Spokane

Skamania
Mason
San Juan
San Juan

Lewis
Pierce
Snohomish

Snohomish
Skamania

Skagit

Skagit
Snohomish

Yakima

Yakima
Whitmnan
Island
Hanford
Hanford

Saddle Mountain Guest Ranch (proposed)

Fort Casey State Park (Battery Area Day Use Comfort
Station)

Belfair State Park

Camano Commons

Jimmy D's Restaurant

Holding Tank System 6607-07 (Yakima Barricade-
Bldg. 604A)

Second Wind at Ten

Ramar Estates

Charbonneau Park

{USDOE) Portable Temporary Holding Tank Systems
(Hanford)

100-K Area, Group 4 Remediation Project (MO-751),
HTS (T)

Green Valley (Moisture Retention & Soil Conditioning
Project)

WEL Swine Center (Municipal Waste Project)
Mullen Hill Terrace Mobile Home Park

MNewhalem Visitors Center

Glencrest Addition

Hangman Hills Valley / Sewage Treatment Plant
Argonng Road McDonalds

Belle Terre Third Addition (23 lots)

Bella Vista (formerly Vista Ridge)

Camelot Addition

Mount St. Helens National Volcanic Monument
{Johnston Ridge Observatory)

Belle Town Square

Camp Nor'wester

Deer Harbor Resort

Winlock SD No. 232, Winlock Middle / High School
(Upgrade)

Lakewood 5D No. 306, Lakewood School Bus
Maintenance Facility

Edmonds S0 No. 13, Oak Heights Elementary School

Edmonds 5D Mo, 15, Martha Lake Elementary School
Camp Bonnevilla

Diraper Valley Farms

Dewey-Similk Beach Facility Plan (Elbe Mound
Repair)

Mt. Pilchuck State Park

Maches Valley SD No. 3, Naches Valley Middie
Schoal

Waches Valley 8D No. 3, Naches Valley High School
Park West Mobile Home Park (Josephine Cooper)
Mutiny Bay Resort Condominiums

WIDS Site (Bldg 151-D) (1607-D3) 88

WIDS Site (Bldg 151-B) (1607-B4) S5
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Hanford
Hanford

Hanford
Hanford

Hanford
Hanford

Hanford

Hanford
Hanford
Hanford
Whatcom
Whatcom
Whatcom
Whatcom
Whatcom
Yakima
Yakima
Yakima
Yakima
Yakima
Whitman

Island
Spokane

Pend Oreille
Clark
Chelan
Whatcom

Lewis
Skagit
Spokane
Stevens
Pierce

Picrce
Pend Oreille
Okanogan

Chelan
Stevens
King
Pierce
Pierce
Pierce

Canton Avenue 55
{BHI) RA Support Facility (IS5, 105C) (HTS (T)

{(BHI) RA Restroom Facility (ISS, 105C) (HTS (T)
Project C-018H, Evaporator/Purex Plant Support
Trailers, 2-HTS (T)

Project D-384, Environmental Molecular Science Lab
(EMSL) Constr, Trailer HTS (T)

WPPS Supply System (ST-4505) 58

Project B-303, Decontamination Laundry Facility, S8
(Proposed)

Project L-116, Centralized 200 Area S8 (Proposed)
Project W-236A-East, MTWF S5 (Proposed)
Project W-236A-West, MTWF, 55 (Proposed)
Flying I Travel Plaza

Mt. Baker Ski Arca Expansion

Bellingham Evangelical Free Church

Dodson Mobile Home Park

Basil Pullar Sites

Selah Hills Mobile Estates

Lookout Point Development

Tieton Estates

Larsen Subdivision

Inaba Produce Farms - Farm Labor Housing
Morrison's Sunset Trailer Court Lagoons

Bayview Park (motel, restaurant and business office)
Whitetail Ridge (Rural Cluster Development)

Pondoray Shores Subdivision

Bethesda Slavic Church (Proposed System)
Rocky Reach Dam (proposed LOSS)

1-5 Industrial Park (Proposed)

White Pass Ski Resort Southside System (Day Lodge)
Upper Skagit Tribe (IHS Technical Assist)

DJ's Restaurant

Brauner Manufactured Home Park

Mic Valley

Peninsula SD No. 401, Purdy Elementary School &
Educational Service Center

Lenora Sewer District No. 2 (Robins Wood Collection
System)

Cascade Holdings (Migrant and Permanent Orchard
Waorker Housing)

Wenatchee River County Park {System 2 - Public RV
Park)

Homeland BV Park

Briarwood Shopping Center

Chambers/Clover Creek Basin Onsite Systems

Harbor Country Estates

The Country

197
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390
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Grant
Girant

Grant

Cirant
Kittitas

Franklin
Franklin
Kitsap
Spokane
Walla Walla

Kittitas
Pierce
Pigrce

Pend Oreille
Island

Pend Oreille
Stevens
Stevens
Spokane
Clark
Chelan
Snohomish
Columbia
Stevens
Ferry
Columbia
Spokane
Skagit
Spokane
Snohomish
Whatcom
Mason
Spokane
Snohomish

Spokane

Spokane
Walla Walla
Skamania
Stevens

Hanford

Okanogan
All

Wahluke SD No. 73, Mattawa Elementary School
Wahluke SD No. 73, Wahluke High School
Wahluke SD No. 73, Morris Schott Middle School /
Wahluke High School Expansion

Wahluke 8D No. 73, Saddle Mountain Intermediate
School

Orrion Farms (Arabian Horse Division)

Arrow Ridge Ranch (Temporary Worker Housing
Camp)

Grower lee (Temporary Worker Housing Camp)
Blake Island State Park

Home Boys Four Lakes Subdivision

Mill Creck Resort BV Park and Campground

Pine Loc Sun I1I Beach Club (formerly Mountain
Home)

Easter Seals - Camp Stand By Me

Falling Water PPD (Division 1) System "D"

Aspen Reflections Landing
Cama Beach State Park

Selkirk SD, Selkirk Jr'Sr High School
Colville Free Methodist Church

Granite Point Park Resort

Greenbluff Church of the LDS

Paradize Point State Park

Blue Chelan

The Manor

Willow Creek Prison Site Sewage System
Mary Walker SD, Mary Walker School

LS Forest Service Curlew Job Corps Center
Town of Starbuck

Picnic Pines Resort

Town of Edison

Somerset Meadows Apartments

Remington Heights Estates (4 Systems)
South Cape Subdivision (proposed)

Iron Horse Crossing Subdivision (Proposed)
Wicomico Beach

Camp Kalsman

Spokane Junior Academy (Upper Columbia Academy)
Central Valley 5D

Ceniral Valley SD No, 356, Greenacres Elementary
{Partable)

Hood Park (2) (proposed expansion)

Home Valley Resort (proposed)

Deer Meadows MHP (proposed)

(BHI} 100-B/C Area, Mobile Restroom Trailer (MO-
764) HTS (T)

Cedars Inn (See: Okanogan Inn / Sun Valley
Restaurant)

Evergreen Pre-cast {Whitewater) Tank
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14500
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Hanford
Chelan
Jefferson
San Juan
King

Hanford

Spokane
Island
Chelan
Jefferson
Spokane
Spokane
Stevens
Benton
Cirant
King
Grant
King
Okanogan
Whatcom
Snohomish
Grant

Hanford

Hanford
Cowlitz

Pend Oreille
Hanford
Hanford

Hanford

100-B/C Area Temporary Holding Tank system
{Remaining Pipelines/Sewers Projec

Bear Mountain Ranch Resort

Beckett Point

Spencer Spit State Park

Druids Glen Golf Course (LHD Assist)

(BHI) 100-B/C Area, Remaining Pipelines and Sewers
(MO-773) HTS(T)

UURM Stores Warehouse [LOSS Replacement Project]
Camano Plaza Shopping Center

Amnatone, Village of

South 7 Senior Village

Ford Cluster Residential Development

Mead SD No. 354, Johanssen Road Elementary
Grandview Inn-Motel & RV Park

Hays RV Park (proposed)

Sunserra Community

Patterson Creek Camp for Kids

Long Lake Shores (Billy Clapp Lake)

Gold Creek Country Club (repair)

Champerty Shores Subdivision

Delta Tech Industrial Park (System Upgrade)
Christian Family Center {church and school)

Grace Acres Estates

{BHI} 100-F Area, R A Project Trailers (MO-780 and
MO-T81) (2 systems) HTS (T)

(USDOE) 200-E Area, IDF Mobile Restroom Facilities
HTS (T)

Cowlitz Tribe (IHS Assist)

Beauty Rock {proposed LOSS)

{(USDOE) 200-W Area, Waste Retrieval Project (MO-
501) 2-HTSS

{BHI) 600VERDF Area, Waste Operations Office
HTSS

(USDOE) 200-E / 200-W Areas, ORP 5-Farm and C-
Farm Mobile Restroom Trailers, HTSS
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