Service Date: June 9, 2026

BEFORE THE WASHINGTON
UTILITIES AND TRANSPORTATION COMMISSION

DOMINIQUE SCARIMBOLO, DOCKET UE-260314
Complainant, ORDER 01
V.
PUGET SOUND ENERGY, INC., INITIAL ORDER GRANTING MOTION
TO DISMISS; NOTICE CANCELING
Respondent. PREHEARING CONFERENCE
PREVIOUSLY SCHEDULED FOR
JUNE 10, 2026, AT 9:30 A.M.

BACKGROUND

On April 27, 2026, Dominique Scarimbolo (Scarimbolo or Complainant) filed a formal
complaint (Complaint) with the Washington Ultilities and Transportation Commission
(Commission) against Puget Sound Energy, Inc. (PSE) for engaging in electric billing
practices that are contrary to Washington law.! Complainant is a residential electric
service customer of PSE and argues in the Complaint that PSE has charged them rates
that have increased per kWh over 100 percent from 2020 through 2026—a substantial
increase over time that Complainant argues is unfair, unjust, and unreasonable.?
Complainant requests that the Commission review PSE’s residential rate structure for
compliance with Revised Code of Washington (RCW) 80.28.010, require PSE to produce
historical billing and usage data for their account, determine an appropriate benchmark
for reasonable residential electricity rates to compare to what PSE charged Complainant,
and order PSE to refund, credit, or provide other restitution in the amount of the
difference.’ On May 7, 2026, the Commission issued a notice setting this matter for
adjudication and scheduling a prehearing conference for June 10, 2026.

! Formal Complaint of Dominique Scarimbolo (Apr.17, 2026) (hereinafter “Complaint”).
2 Complaint at 2-4.
3 Complaint at 4-5.
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On May 13, 2026, PSE filed the Answer of Puget Sound Energy, Inc. to Formal
Complaint (Answer) in which it responded to the allegations in the Complaint.* In its
Answer, PSE denies that it violated any law, rule, or approved tariff regarding
Complainant’s account. PSE asserts that it charged the Complainant only those rates the
Commission had previously authorized for the relevant time period and found fair, just,
and reasonable in prior noticed and contested adjudicative proceedings, denies that
Complainant is entitled to any of the relief requested, and requests that the Commission
dismiss the Complaint.

Also on May 13, 2026, pursuant to Washington Administrative Code (WAC) 480-07-
380(1)(b), PSE filed its Motion to Dismiss of Puget Sound Energy, Inc. (Motion to
Dismiss) requesting that the Commission dismiss the Complaint with prejudice and
alleging that, taking every factual allegation in the Complaint as true, the Complaint fails
to state a claim on which the Commission can grant relief.” As of the date of this order,
no response to the Motion has been filed in the record for this docket.

DISCUSSION

The Commission is required by statute to regulate the rates, services, facilities, and
practices of electric companies.® In addition, the Commission must establish rates, terms,
and conditions for electric service that are “fair, just, reasonable, and sufficient.”” The
Commission may provide relief to customers who have been charged an unreasonable
rate or who have not been charged the lawful rate.®

Electric companies are required to furnish and supply electric service to customers in
their service territory and may only make and receive fair, just, reasonable, and sufficient
charges for providing that service.® Statute prohibits electric companies from charging,
demanding, collecting, or receiving any different rate or charge than those in its tariff
schedule filed and in effect at the time.'°

* Answer of Puget Sound Energy, Inc. to Formal Complaint (May 13, 2026) (hereinafter
“Answer”).

5> Motion to Dismiss of Puget Sound Energy, Inc. (May 13, 2026) (hereinafter “Motion to
Dismiss”).

6 RCW 80.01.040.

"RCW 80.28.010; RCW 80.28.020.

8 RCW 80.04.110; RCW 80.04.220; RCW 80.04.230; RCW 80.04.240.
? RCW 80.28.010.

10RCW 80.28.080.
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When evaluating a formal complaint filed by an individual customer against an electric
company that is subject to Commission regulation under Title 80 RCW, the Commission
must consider whether the complaint complies with the requirement stated in WAC 480-
07-370. Specifically, the Commission considers whether the complaint “clearly and
concisely set forth the grounds for the formal complaint, the relief requested, and the
commission’s jurisdiction to commence an adjudication and grant the requested relief.”!!

The Commission’s rules regarding a motion to dismiss another party’s complaint are
found in WAC 480-07-380(1)(a), which provides that:

[a] party may move to dismiss another party's claim or case on the asserted
basis that the opposing party's pleading fails to state a claim on which the
commission may grant relief. When ruling on such a motion, the
commission will consider the standards applicable to a motion made under
Washington superior court civil rule 12(b)(6) and 12(c).

Washington superior court civil rule 12(b)(6) provides that in response to a claim for
relief, a party may file a motion to dismiss the claim based on “failure to state a claim
upon which relief can be granted.”'?> When the Commission considers a motion to
dismiss, it accepts the allegations in a complaint as true, construes them in the light most
favorable to the complainant, and must deny the motion if those facts or facts consistent
with the complaint would permit the Commission to grant relief. Accordingly, granting a
motion to dismiss is appropriate only if it appears that no facts consistent with the
complaint exist that would justify relief.!?

The Complaint alleges that the extent of increase in per kWh rates that PSE has charged
Complainant from 2020 to 2026, is not fair, just, and reasonable.'* The Complaint alleges
that public utility districts (PUDs) in Washington state charge a lower range of electricity
rates and identifies this range as a “reasonable benchmark” for what PSE should have
charged them for electric service during the same period. Complainant requests that the
Commission order PSE to refund, credit, or provide restitution in the amount of the
difference between that benchmark and the actual rates PSE charged Complainant.
Complainant explains that because they reside within the exclusive monopoly service

1 WAC 480-07-370(1)(b).
12WA Superior Court CR 12(b)(6).

3 Murrey’s Disposal Co, Inc., v. Waste Mgmt. of Wash., Inc., et. al., Dockets TG-200650 and
TG-200561 (consolidated), Order 02, 5 9 15 (Octo. 19, 2020).

4 Complaint at 2-4.
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territory of PSE, they are unable to obtain electric service from another provider. '°
Complainant asserts that PSE’s tiered rate structure, power cost adjustments,
conservation and program charges, and mid-cycle pricing changes have resulted in a lack
of transparency and predictability in rates.!® Complainant contends that the result of the
overlapping pricing components in bills of a basic charge, tiered rates, additional charges,
adjustments, and program fees beyond base electricity rates results in rates that are not
fair, just, or reasonable under RCW 80.28.010, and asks the Commission to review and
order refund or credit of the amount charged in excess of the PUD rate benchmark. !’

PSE argues in its Motion to Dismiss, that even assuming the truth of the allegations in the
Complaint, the Complaint fails to state a claim for which the Commission may grant
relief.!® PSE argues that the rates it charged Complainant for the period at issue were set
forth in PSE’s Commission-approved tariff schedules that are on file with the
Commission and that the Commission determined to be fair, just, reasonable, and
sufficient under RCW 80.28.010 in noticed and contested adjudicative proceedings.'®
PSE argues that the Commission’s determinations in these proceedings provided publicly
available rationales, which have included sending appropriate price signals, addressing
variable power supply costs subject to sharing through a Commission-approved
mechanism, and complying with statutory and regulatory conservation requirements.
PSE denies the existence of any failure of regulatory safeguards, noting that tariff
schedule adjustments applied to Complainant’s account were the product of contested
adjudicative proceedings before the Commission involving full participation by
Commission staff, the Public Counsel Unit of the Washington Attorney General’s Office,
and other intervenors participating on behalf of customers.?! PSE argues that the resulting
rates in those proceedings are subject to ongoing Commission oversight, including
periodic general rate cases (GRC).?? PSE also denies that its rate structure is arbitrary or

15 Complaint at 3-4.

16 Complaint at 4, 6-7.

17 Complaint at 4-9.

18 Motion to Dismiss at [P 2.

19 Motion to Dismiss at PP 5, 11

20 Answer at PP 2, 14-15, 17, 30-31.
21 Answer at P 16.

22 Answer at P 16.
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opaque, noting that its tariff schedules are public documents on file with the Commission
and posted on PSE’s website as well as the Commission’s website.??

While PSE admits that its Commission-approved rates may be higher than PUD rates,
PSE argues in the Motion to Dismiss that PUD rates are not a legally cognizable
comparator to the rates of an investor-owned utility regulated under Title 80 RCW.?* PSE
provides that PUDs are governmental, non-profit, tax-exempt entities organized under
Title 54 RCW, governed by elected commissioners, financed through tax-exempt
municipal bonds, and are not subject to Title 80 RCW or to Commission rate regulation,
and that these structural differences do not establish that PSE’s Commission-approved
rates are unfair, unjust, or unreasonable.?

PSE asserts that it has not violated RCW 80.28.010 or any other law, statute, regulation,
or effective tariff in how it applied Commission-approved rates to Complainant’s account
from 2020 to 2026.2° PSE argues that regardless of the truth of the charge totals in the
Complaint, that merely alleging that PSE’s generally applicable per-kWh cost for electric
service is too high or has increased too quickly does not establish that PSE’s rates are
unfair, unjust, or unreasonable and fails to state a claim on which the Commission may
grant relief.?’

PSE argues the Complaint fails to allege how PSE has charged Complainant inconsistent
with an approved applicable tariff schedule, how PSE has charged Complainant
differently from other similarly situated electric customers, or how PSE has otherwise
violated any law, rule, or effective tariff in how it charged Complainant for electric
service.?® PSE also asserts that filing the Complaint under WAC 480-07-370 is not the
proper vehicle for a request to review and revise Commission-approved generally
applicable rates.?” PSE maintains that fair, just, reasonable, and sufficient rates are
established and enforced through general rate proceedings under RCW 80.28.020 and
Chapter 480-07 WAC, or through petitions for Commission-initiated investigation under

2 Answer at P 17.

24 Motion to Dismiss at PP 17-19; see also Answer at P 18.

25 Motion to Dismiss at [P 18; see also Answer at [PP 18-20, 29.

26 Answer at P 14.

27 See Motion to Dismiss at PP 5, 11, 14; Answer at P 7-9, 11-12, 21.
28 Motion to Dismiss at [PP 8, 13-14, 20-22; Answer at [PP 25, 33.

2 Motion to Dismiss at [PP 12-16; Answer at [P 28.
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RCW 80.04.110, and not through individual-customer challenges to generally applicable,
Commission-approved rates. >’

PSE also asserts that under Commission precedent and statute applying the filed rate
doctrine, PSE was required to charge its customers only the rates on file with and
approved by the Commission as fair, just, and reasonable.?! As a result, PSE maintains
that ordering PSE to charge a different rate or refund the difference between an approved
rate and a hypothetical alternative would constitute impermissible retroactive
ratemaking.*?

PSE argues that the Commission may not disregard rates the Commission has approved
as just and reasonable in prior adjudicative proceedings, and may not substitute a
hypothetical benchmark the Complainant has drawn from non-jurisdictional PUDs to
refund the difference calculated between them.* PSE also argues that Complainant
improperly seeks to relitigate general rate levels are meant to be adjudicated in GRCs
under RCW 80.28.020.** PSE maintains that individual customer complaints filed under
WAC 480-07-370 are not the appropriate vehicle to challenge electric service rates that
are applied generally to similarly situated customers.>’

PSE argues the Complaint should be dismissed because it fails to allege that PSE applied
any rate other than those set forth in Commission-approved tariff schedules, and because
it otherwise fails to state how PSE misapplied any tariff provision to Complainant’s
account, or that PSE charged Complainant differently from any other similarly situated
customer.>® Lastly, PSE argues the Commission lacks authority to grant the requested
relief in the Complaint, which asks the Commission to order refund, credit, or restitution
for “excess charges” of approximately $7,700. Excess charges are calculated based on the
difference between PSE’s Commission-approved rates and a “benchmark” rate range of

39 Motion to Dismiss at [PP 12-16; Answer at PP 25, 28.
31 Motion to Dismiss at PP 10-11.

32 Motion to Dismiss at PP 10-11, 15-16 (citing Cole v. Washington Util. & Transp. Comm’n, 79
Wn.2d 302 (1971)); RCW 80.28.080).

33 Motion to Dismiss at PP 17-19, 21-22.
3* Motion to Dismiss at P 2, 9-11, 15-16.
35 Motion to Dismiss at [P 13.

3¢ Motion to Dismiss at [P 5.
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approximately $0.10 to $0.11 per kWh drawn from PUDs in Washington state, and that
the Commission did not approve for PSE.?’

We agree with PSE that, even assuming all the factual allegations in the Complaint are
true and construed in a light most favorable to the Complainant, the Commission still
may not grant the relief Complainant seeks in the Complaint. The Complaint does not
clearly articulate the grounds on which the Commission may find that PSE charged them
improperly or that the rates PSE charged were not the rates in PSE’s Commission-
approved tariff schedule that the Commission has determined in prior dockets to be fair,
just, reasonable, and sufficient.

All the Complaint provides is that rates have increased over six years and are higher than
rates charged by PUDs in Washington state. As PSE explains in its Answer and in its
Motion to Dismiss, PUDs are organized, financed, governed, and regulated very
differently from the investor-owned utilities the Commission regulates under Title 80
RCW. For these reasons, rates applied for electric service in Washington PUDs are not
appropriate “benchmarks” for what a Commission-regulated electric utility company
should charge its customers. Without more, these allegations fail to establish that the
rates PSE applied to Complainant’s account were unreasonable contrary to any applicable
law, statute, regulation or approved tariff schedule.

While certain allegations in the Complaint fall within the Commission’s jurisdiction—in
particular, that the rates charged by electric companies subject to Commission regulation
and must be fair, just, reasonable, and sufficient—Complainant does not clearly set forth
the grounds for the allegation that PSE applied rates to Complainant’s account in any way
that was not fair, just, or reasonable or consistent with law, Commission statute, rule,
order, or approved tariff. The Commission has indeed approved a series of revisions to
PSE’s tariff schedule WN U-60, Electric Service, setting the effective electric rates PSE
was authorized to charge its customers from 2020 to 2026. The Commission approved
these rate adjustments consistent with Title 80 RCW through noticed and contested
proceedings, including GRCs and a Power Cost Only Rate Case.*® The proceedings for
these approvals involved participation by the Commission Staff, the Public Counsel Unit
of the Washington Attorney General’s Office, and other intervenors advocating on behalf
of customers. As PSE describes in its Answer, the approved tariff is subject to regulatory

37 Motion to Dismiss at [PP 6-7 (citing Complaint at 4; Complaint Exhibit B).

38 See, e.g., WUTC v. PSE, Dockets UE-190529, et al., Final Order 08/05/03 (July 8, 2020);
WUTC v. PSE, Docket UE-200980,Final Order 05 (June 1, 2021); WUTC v. PSE, Dockets UE-
220066, et al., Final Order 24/10 (Dec. 22, 2022); WUTC v. PSE, Dockets UE-240004, et al.,
Final Order 09/07 (Jan. 15, 2024).
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oversight in regular periodic GRCs that PSE files with the Commission. Each new GRC
filed by PSE provides a new opportunity for the Commission and parties to again review
and determine whether rates are fair, just, reasonable, and sufficient as required in RCW
80.28.010.

Accordingly, the Commission also agrees with PSE that the appropriate time to challenge
a proposed generally applicable rate change is in the proceeding in which the
Commission is considering whether to approve the revision, such as a GRC, rather than
subsequently through an individual customer complaint. The Commission lacks the
authority to revisit through an individual customer complaint the reasonableness of a rate
schedule it has previously approved for general applicability. Doing so would contradict
Commission precedent and statute applying the filed rate doctrine and constitute
impermissible retroactive ratemaking.*’

As PSE indicates, we also observe that the Complaint omits copies of bills or other usage
data that could otherwise clarify the accuracy of the rate totals over time. However, it is
unnecessary to make such a determination because the extent of a generally applicable
rate increase alone is not sufficient to establish that the rates applied to Complainant’s
account were not fair, just, reasonable, or otherwise contrary to law. Thus, no relief can
be warranted by simply alleging that rates have increased by too much over a given
period of time.

The Commission recognizes that customers residing within the exclusive service territory
of an investor-owned electric service company regulated by the Commission, such as
PSE, do not have a choice to obtain service from an alternative provider. In exchange for
the privileged status of being the sole or monopoly electric service provider in a
designated service area, these companies are subject to rate regulation by the
Commission consistent with the requirements in Title 80 RCW, and the Commission’s
regulations. In accordance with RCW 80.28.080(1)(a) and the filed rate doctrine, these
companies may only charge rates that the Commission approves and determines are fair,

39 See RCW 80.28.080(1)(a). Washington courts and the Commission have applied the filed rate
doctrine to reject complaints alleging that the rate charged was more than the lawful, authorized
rate. See Tree Top, Inc., v. Cascade Natural Gas Corp., Docket UG-210745, Initial Order 05
(Aug. 18, 2022); AT&T Commc 'ns of the Pac. Nw., Inc., TCG Seattle, TCG Oregon, and Time
Warner Telecom of Wash., LLC, v. Qwest Corp., Docket UT-051682, Order 03 (Feb. 10, 2006);
Wash. State Attorney Gen. Office, Indus. Customers of Nw. Utils. v. PacifiCorp d/b/a Pac. Power
& Light Corp., Docket UE-110070, Order 01 (Apr. 27, 2011); State ex rel. Std. Oil Co. v. Dep't of
Public Work, 185 Wash. 235 (1936); State ex rel. Model Water & Light Co. v. Dep't of Pub.

Serv., 199 Wash. 24 (1939).
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just, reasonable and sufficient. The company must apply those rates in compliance with
the Commission’s statutes, regulations, orders, and approved tariff schedules.

While Complainant’s allegation that PSE charged rates in violation of RCW 80.28.010
that were not fair, just, and reasonable is within the Commission’s jurisdiction and
regulatory authority, the Complaint fails to clearly set forth the grounds for the Complaint
or the Commission’s authority to grant the relief requested as required in WAC 480-07-
370(1)(b). In particular, the Complainant fails to allege that they were charged a rate for
electric service other than rates the Commission had approved and determined to be fair,
just, reasonable, and sufficient. The Complaint also fails to allege that PSE misapplied
Commission-approved rates to Complainant’s account, applied those rates to
Complainant’s account in a way that is different from other similarly situated customers,
or that PSE charged Complainant in a way that otherwise violates any law, Commission
statute, rule, order, or approved tariff. In other words, the Complaint fails to state a claim
on which the Commission may grant relief. As such, the Commission must dismiss the
Complaint.

The Commission understands that it has approved a series of rate increases for PSE in
contested proceedings spanning from 2020 to 2026. Affordability is an ongoing and
increasing concern among Washingtonians that the Commission considers in all of its
proceedings, and in determinations of what constitutes fair, just, reasonable, and
sufficient rates for public service companies subject to Commission regulation.

However, alleging only that PSE’s Commission-approved rates per kWh have increased
too quickly over six years, and that these rates are higher than rates charged by PUDs in
Washington state does not establish that PSE’s rates are unreasonable. The Complaint
therefore fails to allege how the rates applied to Complainant’s account were
unreasonable or otherwise inconsistent with law, rule, or approved tariff for the relevant
period stated in the Complaint. For these reasons, the Complaint fails to provide a
sufficient basis to establish Commission authority to grant the relief requested in the
Complaint. Accordingly, the Commission finds that the Complaint fails to state a claim
for which relief can be granted and therefore grants the Motion to Dismiss of PSE and
dismisses the Complaint, with prejudice.

The Commission clarifies that the scope of this dismissal with prejudice is limited to the
claims stated in the Complaint that fail to state a claim on which the Commission may
grant relief, as explained in this order. The dismissal with prejudice herein does not
preclude any other claims not brought forward in the Complaint that may relate to
improper charges or other violations of applicable law under Commission jurisdiction.
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THE COMMISSION ALSO GIVES NOTICE That the prehearing conference set
for June 10, 2026, at 9:30 a.m. is canceled.

(1)

)

)

(4)

©)

(6)

(7)

(8)

)

FINDINGS AND CONCLUSIONS

The Commission is an agency of the state of Washington vested by statute with
the authority to regulate the rates, rules, regulations, and practices of electric
companies.

The Commission has jurisdiction over the subject matter of, and parties to, this
proceeding.

PSE is a “public service company” and an “electrical company” as those terms are
defined in RCW 80.04.010 and used in Title 80 RCW.

Complainant is a residential customer of PSE residing within PSE’s exclusive
electric service territory.

The Complaint fails to allege that PSE applied rates to Complainant’s account that
were not previously approved and determined by the Commission to be fair, just,
reasonable, and sufficient under RCW 80.28.010.

Complainant has failed to allege circumstances that would require any exception
to the filed rate doctrine, RCW 80.28.080, or the rule against retroactive
ratemaking.

Public Utility Districts (PUDs) in Washington state are organized, financed,
governed, and regulated very differently from the investor-owned utilities the
Commission regulates under Title 80 RCW. For these reasons, PUD electric
service rates are not appropriate “benchmarks” for what a Commission-regulated
electric utility company should charge its customers and fail to establish that the
rates PSE applied to Complainant’s account were unreasonable contrary to any
applicable law, statute, rule, Commission order, or approved tariff schedule.

The Complaint fails to allege how PSE misapplied any applicable Commission-
approved tariff schedules to Complainant’s account or applied an approved tariff
schedule to Complainant’s account differently from other similarly situated
customers.

Because the Complaint fails to allege or otherwise demonstrate how PSE applied
electric service rates to Complainant’s account in violation of any law,
Commission statute, rule, or order with respect to Complainant, the Complaint
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fails to state a claim on which the Commission is authorized to grant relief and no
relief is warranted.

(10)  The Commission should grant the Motion to Dismiss of Puget Sound Energy,
Inc., and dismiss the Complaint, with prejudice. This scope of this dismissal with
prejudice is limited to the claims stated in the Complaint and does not preclude
other claims that were not brought forward in the Complaint that may relate to
violations of law subject to Commission jurisdiction.

(11)  The Commission should cancel the prehearing conference scheduled for June 10,
2026, at 9:30 a.m.

ORDER

THE COMMISSION ORDERS:

(1) The Motion to Dismiss of Puget Sound Energy, Inc., is GRANTED with
prejudice.

(2) The prehearing conference scheduled for June 10, 2026, at 9:30 a.m. is

CANCELED.

Dated at Lacey, Washington, June 9, 2026.

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

/s/ Ann Paisner
ANN PAISNER
Administrative Law Judge
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NOTICE TO PARTIES

This is an initial order. The action proposed in this initial order is not yet effective. If you
disagree with this initial order and want the Commission to consider your comments, you
must take specific action within the time limits outlined below. If you agree with this
initial order, and you would like the order to become final before the time limits expire,
you may send a letter to the Commission, waiving your right to petition for
administrative review.

WAC 480-07-825(2)(a) provides that any party to this proceeding has 20 days after the
entry of this initial order to file a petition for administrative review (Petition). Section
(2)(b) of the rule identifies what you must include in any Petition as well as other
requirements for a Petition. WAC 480-07-825(2)(c) states that any party may file an
answer (Answer) to a Petition within 10 days after service of the petition.

WAC 480-07-830 provides that before the Commission enters a final order any party
may file a petition to reopen a contested proceeding to permit receipt of evidence
essential to a decision, but unavailable and not reasonably discoverable at the time of
hearing, or for other good and sufficient cause. The Commission will not accept answers
to a petition to reopen unless the Commission requests answers by written notice.

RCW 80.01.060(3) provides that an initial order will become final without further
Commission action if no party seeks administrative review of the initial order and if the
Commission fails to exercise administrative review on its own motion.

Any Petition or Response must be electronically filed through the Commission’s web
portal as required by WAC 480-07-140(5).
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