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A pre-hearing conference in the above matter
was held on Septenber 9, 2003, from1:30 p.mto 2:00
p.m, at 1300 South Evergreen Park Drive Sout hwest, Room
206, O ynpia, Washington, before Adm nistrative Law
Judge KAREN CAI LLE.

The parties were present as follows:

THE COWM SSI ON, by MARY M TENNYSON, Seni or
Assi stant Attorney General, 1400 South Evergreen Park
Drive Sout hwest, Post O fice Box 40128, O ynpia,
Washi ngt on, 98504-0128, Tel ephone (360) 664-1220, Fax
(360) 586-5522, E-Miil mtennyso@wtc.wa.gov; and by LISA
WATSON, Assistant Attorney General, 1400 South Evergreen
Park Drive Southwest, P.O Box 40128, dynpia,
Washi ngt on 98504-0128, Tel ephone (360) 664-1186,
Facsim |l e (360) 586-5522, E-Miil |watson@wtc.wa.gov.
Joan E. Kinn, CCR, RPR
Court Reporter
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PROCEEDI NGS

JUDGE CAILLE: | know M. Finnigan and Staff
are famliar with our procedures here, so |I'm not going
to admoni sh you about speaking slowy and clearly for
the court reporter, but please do keep it in mnd

We are here today for a pre-hearing
conference in the proceeding in Docket Number UW 031284
that has been consolidated with Docket Nunmber UW 010961
and this is encapti oned Washington Utilities and
Transportati on Commi ssion versus Anerican Water
Resources, Incorporated. This proceeding is a conplaint
initiated by the Conmi ssion to evaluate American Water's
rates, to determ ne whether Docket Number UW 010961
shoul d be anended to i npose a refund obligation upon
Anerican Water, and to determ ne whether the set aside
obl i gati on approved in Docket UW 010961 shoul d be
cancel ed.

My nane is Karen Caille, and | have, as |
said earlier, | have been designated as the
Adm nistrative Law Judge to preside over this hearing.
Today is Septenber 9th, 2003, and we are convened in a
hearing roomin O ynpia, Washington. Our basic agenda
for today will be to take appearances, | wll ask if
there are petitions to intervene, if there are any other

motions, we will discuss whether there is a need for a
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protective order or an order, and whether we need to
i nvoke the discovery rule, and then we will proceed to
di scussi ng process and a procedural schedul e.

So let's begin this afternoon by taking
appearances. Please spell your |ast nanme for the court
reporter, and please give nme your address, facsinle
nunber, and E-nmil address, and let's begin with you,

M . Finni gan.

MR. FINNI GAN:  Thank you. Richard A
Finnigan, F-1-N-N-1-G A-N, appearing on behal f of
Anerican Water Resources, Inc. The mailing address is
2405 Evergreen Park Drive Southwest, Suite B-1, O ynpia,
Washi ngton 98502. Phone is (360) 956-7001, Fax is (360)
753-6862, E-mail is rickfinn@wave.com

JUDGE CAI LLE: Thank you.

Commi ssion Staff.

MS. TENNYSON: Thank you. Mary Tennyson and
Li sa Watson for Commission Staff. | will start by
giving ny information and then allow Ms. Watson to
continue. M nane is Mary M Tennyson, T-E-N-N-Y-S-ON,
I'"'ma Senior Assistant Attorney Ceneral. M address is
1400 South Evergreen Park Drive Southwest, Post Ofice
Box 40128, d ynpia, Washi ngton 98504-0128, tel ephone
nunber is (360) 664-1220, facsimle is (360) 586-5522,

E-mail is nmtennyso@wutc.wa. gov.
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JUDGE CAILLE: Thank you.

Ms. Wt son.

MS. WATSON: Good afternoon, my nane is Lisa
Watson, WA-T-S-O-N. M address is 1400 South Evergreen
Park Drive Southwest, P.O Box 40128, dynpia,
Washi ngton 98504-0128, tel ephone nunber is (360)
664-1186, fax nunmber is (360) 586-5522, and mnmy E- i
address is |watson@wtc.wa. gov.

JUDGE CAILLE: Thank you.

Let the record reflect there are no other
appear ances.

Al right, at this tine is there anyone here
who wi shes to intervene in this proceedi ng?

So everyone in the audience is here to see
what's happening, right?

Okay, then are there any notions that the
parties have at this tine?

MS. TENNYSON: Well, as you nentioned, Your
Honor, there are two cases that are consolidated, and in
the Docket UW 010961 Staff had antici pated when the
Commi ssion issued the order that there would al so be an
order entered by the Commi ssion to amend the order
accepting the settlenent agreenent to inpose a refund
condition without further action on our part. W would

at this point make a notion to have that order anmended
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to inmpose a refund obligation upon Anerican Water
Resources effective with the date of the service of the
conpl ai nt, August 13th, 2003. W' re making the notion
verbally, | briefly alerted M. Finnigan to this

yest erday, but we have not had an opportunity to discuss
it.

JUDGE CAI LLE: So, excuse ne, amend the order
to i npose a refund and have it --

MS. TENNYSON: To go --

JUDGE CAILLE: ~-- go back to at the tine of
the conpl aint was --

MS. TENNYSON: The tine of the conplaint was
served. What we're looking at is to nake the anmpunt
that is subject to the set aside subject to refund, not
to inpose a refund obligation as of this tine, but to
make it subject to refund.

JUDGE CAILLE: ©Onh, okay, | m sunderstood.

M5. TENNYSON: | mi sspoke.

MR, FINNIGAN: And we are tal king about the
set aside amount; is that correct?

M5. TENNYSON:  Yes, we are.

MR. FINNI GAN:  We're not tal king about ot her
rates?

M5. TENNYSON: No, we're not.

MR. FI NNl GAN:  Ckay.
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JUDGE CAILLE: One nore tinme for ne, because
I was going down -- | was thinking you were asking to
i npose a refund now.

MS. TENNYSON: It's $4.40 per custoner per
nont h.

JUDGE CAILLE: So what you would |ike, your
nmotion -- tell ne your notion again.

MS. TENNYSON: We woul d request that the
Conmi ssion anend the order accepting the settlenent
agreenent to require Anerican Water Resources to refund
or credit its custonmers for the funds collected and
required to be deposited into what under the settlenent
agreenent and order is terned the Docket 010961 Account,
but which funds are not used for the purposes as all owed
in that order, and that refunds would be cal culated from
the date of the order we opened the docket. That's the
date we woul d be goi ng back to, the maxi mum anount of
time.

JUDGE CAILLE: So in other words, this is
going forward fromthe conplaint and that what we wl |l
have before us is still under question about whether
there should be refunds after that.

MS. TENNYSON: \Whether or not a refund or
credit would actually be ordered woul d be determ ned by

the proof going forward. Now we did prepare in the
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event that you found this confusing, which apparently
you do.

JUDGE CAI LLE: Yes, | do.

MS. TENNYSON: We did prepare a notion in a
witten formthat we just got put together today, we
could present you with that.

JUDGE CAILLE: Let's do that, because | think
I just finally now -- the order you're anending is the
conplaint order, or is it the actual 0107

MS. TENNYSON: We're | ooking at anending the
order accepting settlenent agreenent.

JUDGE CAILLE: Yes, | think I will need your
witten.

MS. TENNYSON:. Ckay.

JUDGE CAILLE: And do you have a copy of
that, M. Finnigan?

MS. TENNYSON:  No.

MR FI NNI GAN:  No.

MS. TENNYSON: No, he's getting one now.

JUDGE CAI LLE: You know what | think |I would
like to do is just why don't we -- if you would like to
make sone oral conments about that now, you nmay --

MR, FINNI GAN:  Well, | woul d.

JUDGE CAILLE: -- or would you like the

opportunity to respond in witing?
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MR, FI NNl GAN:  Actually, I'm hoping that
there's a mddle ground, and what | would like to
suggest is that | have the opportunity to discuss this
with Staff. M. Tennyson did |l eave nme a nmessage |late
yesterday that indicated that something like this would
be presented, although I just understood what it was
now. But | think there m ght be a way that we can get
this resolved if | have the opportunity to discuss it
with Staff. If we can't, then obviously I would like
the opportunity to present a response.

JUDGE CAILLE: Are you going to want to do
that right away? | nean, you know, | can take a recess
or at the end of this hearing, or do you want to do this
after the hearing?

MR, FINNIGAN: | would prefer after the
hearing just given the schedule I've got for the
remai nder of this week

JUDGE CAILLE: All right.

MS. TENNYSON: M. Finnigan did call ne this
norning to try to discuss this with ne, | was not able
-- | have been out of the office, so | haven't been able
to get back to himto return his call

JUDGE CAILLE: Ckay, so do --

MR, FINNIGAN: Here's what | -- may | offer

this, if -- ny schedule for this week is a disaster, but
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what | woul d suggest

could get together with Ms. Tennyson.

toresolve it, then if |

cl ose of business on the 19th.

wor k?
JUDGE CAI LLE
MS. TENNYSON
the office until the 17th,
opportunity to discuss it
MR.  FI NNI GAN
the 22nd.
JUDGE CAI LLE
MS. TENNYSON
JUDGE CAI LLE
MS. TENNYSON
alternative, so
JUDGE CAI LLE

toget her at the begi nning

wi th your schedule Ms. Tennyson or

MS. WATSON: I

MS. TENNYSON
M. Finnigan's response if we don't get
sooner .

JUDGE CAI LLE

t oget her before then?

is the first

part of the week

If we're not able

could file a response by the

Do you think that would

Is that reasonable to Staff?
It is given | will be out of
so we may not have an

until then.

In that case, could | ask for

Al right.

Ms. Watson will be avail able.
Ckay.

So | nean that woul d be the

So you will still be getting

of next week. Does that work
Ms. Watson?
min hearing next week, so.
Let's go with the 22nd for
back to you

Okay, but you are getting
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MR, FI NNl GAN:. One way or the other, either
with Ms. Tennyson or Ms. Watson, | wll get together by
the close of the 17th.

JUDGE CAILLE: All right.

So let nme just ask one nore question. WII
Staff be filing this particular notion, because you have
just given it to ne, and you know how we have to do
filing with the records center?

MS. TENNYSON: You do have the original, but
we can take that back and file it.

JUDGE CAILLE: Okay, | will give you the
ori gi nal back.

MS. TENNYSON: And we do have extra copies.

JUDGE CAI LLE: Okay.

Al right, thank you.

Okay, any other notions?

Is there anything el se before we go on to
di scussing di scovery rule and protective order?

MS. TENNYSON: Ch, yes, we did have anot her
matter. Because in the order in 010961 there was a
requi renent that American Water Resources file a rate
case by Decenber 18th, 2003. Because Staff has
initiated this conplaint and we will be essentially
pl owi ng nost of that sane ground, we would like to,

whether it has to be by -- | believe we woul d need an
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order anending the order in that respect as well to
relieve the conpany of that obligation. Because rather
t han have them -- our proposed schedule that we're
wor ki ng on would be Staff would file its direct
testi nony on Decenber 15th or 16th | believe, and for
themto file a rate case on the 18th woul d be sonewhat
count er productive | think.

JUDGE CAILLE: Sounds reasonable to me. | do

think we do probably need an order anending 010961. |

will take this under advisenent and just find out
exactly what procedure we will need for that.
MS. TENNYSON: | have one point of

clarification. Because we have consolidated these
dockets, but rather than -- | nean often | know the
Conmi ssi on uses the convention of using the earliest
docket nunber as the identifier. | think it nmight be
| ess confusing if we use the nore recent one, the 03
nunber, for this case.

JUDGE CAILLE: Al right. | think that, I'm
not sure, but | thought the | atest convention was that
we were using the nost recent.

MS. TENNYSON: Ckay.

JUDGE CAILLE: | know in records center
that's how it's being docketed, it's being docketed

under the 03 nunber instead of the 01
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M5. TENNYSON: Good, | think that would be
the | east confusing way to go.

JUDGE CAILLE: And | will admit that | think
some of ny confusion is connected with the other case.

Al right, nowlet's | ook at discovery. Do
the parties believe that we need to i nvoke the discovery
rul e?

M5. TENNYSON: | don't think there's any harm
in doing so, and | would prefer to do so.

JUDGE CAI LLE: Okay, the discovery rule,
which is 480-09-480, will be available to you, it is
i nvoked.

What about a protective order?

MR FINNIGAN: | think that if we're going to
have financial discovery, we need a protective order

JUDGE CAILLE: Okay, | will see that one of

our protective orders is presented to the comm ssioners

for their signature. | was just checking their schedul e
to make sure we have enough comm ssioners, | think we
do.

MS. TENNYSON: | don't anticipate we will be

doi ng any discovery in the next week or so.
JUDGE CAILLE: That's good, because it m ght
take about -- | think they're in various places this

week.
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Al right, the next topic | would like to
di scuss briefly is the area of issues, and | think the
allegations in the conplaint set forth the issues to be
addressed in this proceedi ng, but does anyone wi sh to
comrent on any of those at this time or anything el se?

MR. FINNI GAN:  We have not hing, Your Honor

JUDGE CAILLE: Al right, that brings us to
schedul e, and before we tal k about schedule, | was
wondering if this is a proper proceeding for a public
hearing. | have attenpted to find Ms. Hansen to see if
she had that in nmind. So |I'msort of thinking maybe
what we'll do is just kind of put that on the back
burner for right now, and I will have an opportunity to
talk with her and see if that's sonmething that she had
envisioned in this proceeding.

So have the parties had an opportunity to
di scuss a schedul e?

M5. TENNYSON: We have, Your Honor. The
schedul e that Staff has recommrended is that, because
Staff is pursuing this conplaint we have the burden of
proof, and Staff would propose to file its direct case
on Decenber 16t h.

JUDGE CAILLE: Al right.

MS. TENNYSON: Due to scheduling and holidays

and ot her issues, we would be looking at a little over
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ei ght weeks in this case for the conpany to respond with
its response date of February 17th.

JUDGE CAILLE: All right.

MS. TENNYSON: And then Staff's rebuttal case
woul d be filed on March 30th. We did not discuss
particul ar hearing dates after that.

MR. FINNIGAN: We woul d need to | eave a
sufficient anount of time for a round of discovery on
the rebuttal testinony.

JUDGE CAI LLE: Okay.

MR. FINNI GAN: But other than that, | have no
t houghts of particul ar dates.

JUDGE CAI LLE: What do you consi der
sufficient, M. Finnigan, for discovery response?

MR. FINNIGAN: Let me | ook at the cal endar

JUDGE CAILLE: Do you need a 2004 cal endar?

MR. FINNIGAN: |'ve got one here.

M5. TENNYSON: We do have hearings in the
Verizon ternms and conditions case right nowis set for
to begin April 19th. The last conference call | sat in
on with the parties in that case, they were probably
going to ask for a continuance of those dates, but I
haven't seen that notion cone in at this point.

MR, FINNIGAN: If Staff files their testinony

on the 30th, my viewis |, you know, under reasonable
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1 condi ti ons woul d get any discovery out by the 5th. That
2 nmeans their response is due on the 19th, so hearings

3 after that.

4 MS. TENNYSON: Any tine.

5 JUDGE CAI LLE: After April 19th?

6 MR. FI NNl GAN:  Yes.

7 JUDGE CAI LLE: Okay.

8 M5. TENNYSON: O ynpia School District spring
9 break --
10 JUDGE CAILLE: Thank you, that's what |
11 needed.
12 MS. TENNYSON: -- is the 12th through the
13  16th.
14 JUDGE CAILLE: Thank you very nuch.
15 Al right, so that's the Verizon SGAT, is

16 t hat what --

17 MS. TENNYSON: On Staff we call it the

18 Verizon ternms and conditions, because they're not

19 required technically to file an SGAT.

20 JUDGE CAI LLE: Okay.

21 MS. TENNYSON: Verizon is calling it an SGAT
22 at this point, but we aren't.

23 JUDGE CAILLE: That nust be shorthand for the
24 cal endar purposes here. It looks like that runs, the

25 way that's set up, it's going to run for a week and a
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1 half.

2 MS. TENNYSON: Sonething like that. | do

3 anticipate --

4 JUDGE CAILLE: Are you involved in that?

5 M5. TENNYSON: | aminvolved in that case,

6 al t hough sort of tangentially.

7 JUDGE CAILLE: And you think it's going to be
8 noved out ?

9 MS. TENNYSON: | believe it's going to be

10 pushed out further only because -- the question is

11 whet her the hearing schedul e gets put out further

12 Ri ght now the parties in that case are supposed to file
13 a matrix of disputed issues Decenber 16th, testinony

14 January 23rd, Staff on February 6th, they have two

15 different, oh, yeah, testinony is February 6th, Staff
16 testi mony February 27th, response on March 19th,

17 foll owed by the hearings starting the 19th. But the

18 parties are having difficulty finding time to discuss
19 all of the issues in order to file their matrix of

20 di sputed issues by the 19th or the 16th, whatever date
21 it was, in Decenber. So | was told they were going to
22 do a stipulated notion for continuance, but | have not
23 seen it come in yet.

24 JUDGE CAILLE: | would like to do this sooner

25 than later. That's why I'minquiring into whether that
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is going to be noved. How about the week of the 26th.
That overlaps Verizon, those three days, but if you
say --

MS. TENNYSON: It's likely to be continued,
and | think it's quite possible that the hearings wll
not go that |ong.

JUDGE CAILLE: Okay. So how does that | ook
for you, M. Finnigan?

MR. FINNIGAN: | think that's fine.

JUDGE CAILLE: Okay. How many days are we
goi ng to need here?

MR. FINNI GAN: | woul d suggest two.

MS. TENNYSON: | would say two.

JUDCGE CAILLE: We should schedul e what we
need, and we can always cut back

MS. TENNYSON: | think two should be
adequat e.

JUDGE CAI LLE: Okay, so April 26 and 27, yes,
because we have an open neeting on the 28th.

How about briefs?

MR. FINNIGAN: |Is that sonething we could
deci de on at the hearing?

JUDGE CAILLE: Well, yes, except that the
Commission really likes to knowif we're going to have a

briefing schedule. So if we're going to brief it, |
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1 would like to put in some dates.

2 MR, FINNIGAN: At this stage, | couldn't
3 of fer any, because | don't know -- | nean this is --
4 that's -- | just don't know what the ultimate issues are

5 going to be and how nmuch time is going to be needed.

6 MS. TENNYSON: If we set a briefing date at
7 this point, |I think we would want to set it for say a
8 nonth after the hearing.

9 JUDGE CAI LLE: How about if | do that. Do

10 you want it to be sinultaneous briefs?

11 MS. TENNYSON: Yes.
12 JUDGE CAILLE: Let's do that.
13 MR, FINNIGAN: Well, let's see here, that may

14 pose a problem

15 JUDGE CAILLE: That puts it pretty close to
16 Menorial Day, but it is after the WTA conference.

17 Are you involved in the new generic

18 proceedi ng?

19 MR. FI NNl GAN:  The what ?

20 JUDGE CAILLE: The new generic proceeding.
21 MR. FINNI GAN: | hope not.

22 JUDGE CAILLE: Because | see that is

23 schedul ed for May 24th through the 28th.
24 MS. TENNYSON: That's true. That's actually

25 set for the 24th through June 4th.
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JUDGE CAILLE: Well, maybe it goes even
further, yes, through the 4th.

MS. TENNYSON: For us, that won't be as big
an issue, because there's the two of us involved in it,
so.

JUDGE CAILLE: Right now we will put down on
the report that it will be determined. This is so far
out there that things are likely to change. And who
knows, maybe this will just get all taken care of and
settl ed.

MR. FINNI GAN: There's al ways that
possibility.

JUDGE CAILLE: Is there anything that | have

not covered?

As you know, | will be issuing a pre-hearing
conference order, and I will see that the Comm ssion
i ssues a protective order as well. And in that

pre-hearing conference order I will describe the filing
requi renents. And just so you know, at this point we
need ten copies, oh, ten plus an original of anything we
file. That's what our distribution Ilist |ooks like
ri ght now

If there isn't anything else fromthe
parties, | have nothing further

MR. FINNI GAN: | have nothing further
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1 MS. TENNYSON: We have not hing further.
2 JUDGE CAILLE: All right, thank you very
3 much.

4 (Hearing adjourned at 2:00 p.m)
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