S T O E L . 600 University Street, Suite 3600

Seattle, Washington 98101
R l V E S main 206.624.0900
LLP fax 206.386.7500
www.stoel.com
ATTORNEYS AT LAW

TiMOTHY J. O'CONNELL
Direct (206) 386-7562
May 3, 2004 tjoconnell@stoel.com

VIA E- MAIL AND HAND DELIVERY

Ms. Carole J. Washburn, Executive Secretary
Washington Utilities & Transportation Commission
1300 S. Evergreen Park Drive S.W.

Olympia, WA 98504-7250

Re:  WECA, et al. v. LocalDial Corporation
WUTC Docket No. UT-031472

Dear Ms Washburn:

On behalf of Verizon Northwest Inc., an "interested party” in this proceeding, enclosed for filing
in the above-referenced docket is Verizon's Response to Staff's Motion for Summary
Disiposition and 16 copies. A copy of this document has also been sent to the parties on the
attached Certificate of Service.

Sincerely,

Enclosures

cc: Parties of Record

Oregon
Washington
California

Utah
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BEFORE THE WASHINGTON UTILITIES
AND TRANSPORTATION COMMISSION

WASHINGTON EXCHANGE ) DOCKET NO. UT-031472
CARRIER ASSOCIATION, et al., )
)
Complainants, )
)
V. ) VERIZON’S RESPONSE TO
) STAFF'S MOTION FOR
LOCALDIAL CORPORATION, ) SUMMARY DISPOSITION
an Oregon corporation, )
)
Respondent. )
)
1. For all the reasons set forth in Verizon Northwest Inc.'s Response to

Complainants' Motion for Summary Disposition, which arguments are incorporated
herein, Verizon supports Staff's Motion For Summary Disposition. Verizon files this
Response only to identify two issues touched on by Staff's Motion which need not, under
the facts of this case, be resolved.

2. First, Staff suggests in passing that the current system of access charges is
not required by RCW 80.36.160. Staffs Motion For Summary Determination
[Corrected], at 4, fn. 4. Verizon respectfully submits that the statutory basis for the
current access charge system is a complicated question, raising matters that go far beyond
the issues presented in this proceeding. Moreover, addressing such an issue is not
necessary to determine whether access charges should be assessed for LocalDial's
service. Verizon respectfully requests that the Commission refrain from addressing this

question, given the limited brief presented on this complex question.
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3. Second, Staff's memorandum presents some discussion of the
jurisdictional division between interstate and intrastate regulation of telecommunications.
Staff's Motion for Summary Determination [Corrected] at § 21-22, 99 38-39. Again, the
complicated question whether true Voice Over Internet Protocol services would be
subject to intrastate regulation is simply not raised by LocalDial's actual service. As Staff
correctly notes, LocalDial's service is nothing more than "IP-in-the-middle VoIP," Staff's
Motion for Summary determination [Corrected], at 31, 54, and is thus a functional
equivalent to traditional inter-exchange service provided by toll carriers. Id, §53. The
more complicated questions of the appropriate treatment of true VoIP, involving
computer-to-computer or computer-to-phone services, see Staff's Motion for Summary
Determination [Corrected] at 26-27, §947-48, are simply not presented on the facts of this
case. Verizon respectfully urges the Commission to not venture into an advisory opinion
in this Complaint case.

DATED: April 26, 204

Respectfully submitted,

STOEL RIVES LLP

Timothy J. O’Cgfnnell, WSB No. 15372 ;
Attorneys for Verizon Northwest Inc.
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CERTIFICATE OF SERVICE

I hereby certify that I have this 3rd day of May, 2004, served the true and correct
original, along with the correct number of copies, of the foregoing document upon the
WUTC, via the method(s) noted below, properly addressed as follows:

Carole Washburn, Executive Secretary _ X Hand Delivered

Washington Utilities & Transportation ___ U.S. Mail (1% class, postage prepaid)
Commission ____ Overnight Mail

1300 S. Evergreen Park Drive SW ___ Facsimile (360) 586-1150

Olympia, WA 98503-7250 __ X Email (records@wutc.wa.gov)

I hereby certify that I have this 3rd day of May, 2004, served a true and correct
copy of the foregoing document upon parties of record, via the method(s) noted below,
properly addressed as follows:

On Behalf of Public Counsel: ____ Hand Delivered
Robert W. Cromwell Jr. _X_ U.S. Mail (1* class, postage prepaid)
Attorney General of Washington ___ Overnight Mail
Public Counsel Section ___ Facsimile (206) 389-2058

900 Fourth Avenue, Suite 2000, TB-14 _ X Email (robertc1@atg.wa.gov)
Seattle, WA 98164-1012

Confidentiality Status: Confidential

On Behalf of ICG Communications: __ X Hand Delivered
Mr. Robert W. Del Sesto Jr. ___U.S. Mail (1* class, postage prepaid)
Swidler Berlin Shereff Friedman LLP ____ Overnight Mail
3000 K Street NW, Suite 300 ___ Facsimile (202) 424-7643
Washington DC 20007-5116 _ X Email (Rwdelsesto@swidlaw.com)

Confidentiality Status: Public

On Behalf of WECA: ____ Hand Delivered
Richard A. Finnigan. _X U.S. Mail (1* class, postage prepaid)
Law Offices of Richard A. Finnegan ____ Overnight Mail
2405 Evergreen Park Drive SW, Suite B-1 _ Facsimile (360) 753-6862
Olympia, WA 98502 _ X Email (rickfinn@ywave.com)

Confidentiality Status: Confidential
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On Behalf of Covad Communications:
Karen S. Frame.
Covad Communications Company
7901 Lowry Boulevard
Denver, CO 80230

Confidentiality Status: Public

On Behalf of AT&T:
Letty S. Friesen
AT&T Communication of Pac. NW
1875 Lawrence Street, Suite 1575
Denver, CO 80202

Confidentiality Status: Public

On Behalf of Voice on the Net Coalition:

Susan M. Hafeli

Shaw Pittman

2300 N Street NW
Washington DC 20037-1128

Confidentiality Status: Public

On Behalf of BCAW:
Brooks E. Harlow.
Miller Nash LLP
601 Union Street, Suite 4400
Seattle, WA 98101

Confidentiality Status: -Confidential

On Behalf of Sprint:
William E. Hendricks III
Sprint Communications Co. LP
902 Wasco Street
Hood River, OR 97031-3105

Confidentiality Status: Public
On Behalf of XO Washington, Inc.:
Rex Knowles
XO Oregon, Inc.
111 E Broadway, Suite 1000
Salt Lake City, UT 84111

Confidentiality Status: Public
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Hand Delivered

U.S. Mail (1% class, postage prepaid)
Overnight Mail

Facsimile (720) 208-3350
Email (kframe@covad.com)

Hand Delivered

U.S. Mail (1 class, postage prepaid)
Overnight Mail

Facsimile (303) 298-6301
Email (Ifriesen@]ga.att.com)

Hand Delivered

U.S. Mail (1% class, postage prepaid)
Overnight Mail

Facsimile (202) 663-8007

Email

Hand Delivered

U.S. Mail (1* class, postage prepaid)
Overnight Mail

Facsimile (206) 622-7485

Email brooks.harlow@millernash.com

Hand Delivered

U.S. Mail (1* class, postage prepaid)
Overnight Mail

Facsimile (541) 387-9753

Email
(tre.e.hendricks.iii@mail.sprint.com)

Hand Delivered

U.S. Mail (1% class, postage prepaid)
Overnight Mail

Facsimile (801) 983-1504

Email (rex.knowles@xo.com)



On Behalf of Focal & XO:
Gregory J. Kopta.
Davis Wright Tremaine LLP
1501 Fourth Avenue, Suite 2600
Seattle, WA 98101-1688

Confidentiality Status: Public

On Behalf of 8x8, Inc.:
Christy C. Kunin
Gray Cary Ware & Freidenrich LLP
1625 Massachusetts Avenue NW
Suite 300
Washington DC 20036-2247

Confidentiality Status: Public

On Behalf of 8x8, Inc.:
Michael A. Schneider
Gray Cary Ware & Freidenrich LLP
701 Fifth Avenue, Suite 7000
Seattle, WA 98104-7044

Confidentiality Status: Public

On Behalf of BCAW:
Ron Main

Broadband Communications Assn of WA

216 First Avenue South, Suite 260
Seattle, WA 98104

Confidentiality Status: Public
On Behalf of Level 3:

Mr. Rogelio E. Pefia

Pefia & Associates, LLC

1375 Walnut Street, Suite 220

Boulder, CO 80302

Confidentiality Status: Public
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Hand Delivered

U.S. Mail (1* class, postage prepaid)
Overnight Mail

Facsimile (206) 628-7699

Email (gregkopta@dwt.com)

Hand Delivered

U.S. Mail (1* class, postage prepaid)
Overnight Mail

Facsimile (202) 238-7701

Email (ckunin@graycary.com)

Hand Delivered

U.S. Mail (1* class, postage prepaid)
Overnight Mail

Facsimile (202) 238-7701

Email

Hand Delivered

U.S. Mail (1* class, postage prepaid)
Overnight Mail

Facsimile (206) 652-8297

Email (rmain@broadbandwashington.org)

Hand Delivered

U.S. Mail (1* class, postage prepaid)
Overnight Mail

Facsimile (303) 415-0433

Email



On Behalf of LocalDial:
Lisa F. Rackner
Ater Wynne LLP
222 SW Columbia, Suite 1800
Portland, OR 97201-6618

Confidentiality Status: Public

On Behalf of LocalDial:
Arthur A. Butler
Ater Wynne LLP
601 Union Street, Suite 5450
Seattle, WA 98101-2327

Confidentiality Status: Public

On Behalf of Javelin:
John Schnelz
Javelin, Inc.
204 West Sammamish Pkwy SE
Bellevue, WA 98008

Confidentiality Status: Public

On Behalf of Javelin:
Andrew O. Isar
Miller Isar, Inc.
7901 Skansie Avenue, Suite 240
Gig Harbor, WA 98335

Confidentiality Status: Public
On Behalf of Net2Phone:

Elana Shapochnikov

Net2Phone.

520 Broad Street, 8" Floor

Newark, NJ 07102

Confidentiality Status: Public
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____ Hand Delivered

_ X U.S. Mail (1* class, postage prepaid)
Overnight Mail

___ Facsimile (503) 226-0079

__ X Email (Ifr@aterwynne.com)

____ Hand Delivered

X U.S. Mail (1* class, postage prepaid)
Overnight Mail

____ Facsimile (206) 467-8406

_X_ Email (aab@aterwynne.com)

____ Hand Delivered

__ X U.S. Mail (1* class, postage prepaid)
Overnight Mail
Facsimile (425) 696-0050
Email

____ Hand Delivered

X U.S. Mail (1*¥ class, postage prepaid)
Overnight Mail
Facsimile (425) 696-0050
Email

____ Hand Delivered

X U.S.Mail (1* class, postage prepaid)
Overnight Mail

___ Facsimile (973) 439-3100

X Email (eshapo@net2phone.com)



On Behalf of Worldcom, Inc. (MCI):
Michel L. Singer Nelson
Worldcom, Inc.

707 17" Street, Suite 4200
Denver, CO 80202-3432

Confidentiality Status: Public

On Behalf of Vonage:
Michael Sloan
Swidler Berlin Sheref Friedman LLP
3000 K Street NW, Suite 300
Washington DC 20007

Confidentiality Status: Public

On Behalf of Vonage:
John Rego
Vonage Holdings Corp.
2147 Route 27
Edison, NJ 08817

Confidentiality Status: Public

On Behalf of Pac-West Telecomm, Inc.:

Ethan Sprague

PAC/WEST Communications
1776 W March Lane, Suite 250
Stockton CA 95207

Confidentiality Status: Public

On Behalf of Commission Staff:
Jonathan Thompson, Esq.
Attorney General of Washington
Utilities & Transportation Division
1400 S Evergreen Park Drive SW
PO Box 40128
Olympia, WWA 98504-0128

Confidentiality Status: Confidential

Seattle-3203936.1 0010932-00025

bl B Bl TR

pel |

b4 1 el

S

Hand Delivered

U.S. Mail (1* class, postage prepaid)
Overnight Mail

Facsimile (303) 390-6333

Email (michel.singer_nelson@mci.com)

Hand Delivered

U.S. Mail (1* class, postage prepaid)
Overnight Mail

Facsimile (202) 424-7643

Email (mcsloan@swidlaw.com)

Hand Delivered

U.S. Mail (1* class, postage prepaid)
Overnight Mail

Facsimile (202) 424-7643

Email (mcsloan@swidlaw.com)

Hand Delivered

U.S. Mail (1% class, postage prepaid)
Overnight Mail

Facsimile (209) 601-6528
Email (esprague@pacwest.com)

Hand Delivered

U.S. Mail (1* class, postage prepaid)
Overnight Mail

Facsimile (360)586-5522

Email (jthompso@wutc.wa.gov.)



On Behalf of Commission Staff:
Gregory J. Trautman

Attomey General of Washington
Utilities & Transportation Division
1400 S Evergreen Park Drive SW
PO Box 40128

Olympia, WWA 98504-0128

Confidentiality Status: Confidential

On Behalf of Commission:

Hon. Dennis J. Moss, ALJ
Washington Utilities & Transportation
Commission

PO Box 47250

Olympia, WWA 98504-7250

Confidentiality Status: Confidential

On Behalf of AT&T:

Mary Tribby

AT&T Communications

1875 Lawrence Street, Suite 1575
Denver, CO 80202

Confidentiality Status: Public

On Behalf of Integra Telecom of WA:
Karen J. Johnson,

Corporate Regulatory Attorney

Integra Telecom of Washington, Inc.
195 NW Von Neumann Drive, Ste. 200
Beaverton, OR 97006

Confidentiality Status: Public
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Hand Delivered

U.S. Mail (1* class, postage prepaid)
Overnight Mail

Facsimile (360)586-5522

Email (gtrautma@wutc.wa.gov.)

Hand Delivered

U.S. Mail (1* class, postage prepaid)
Overnight Mail

Facsimile (360)586-5522

Email

Hand Delivered

U.S. Mail (1* class, postage prepaid)
Overnight Mail

Facsimile (303) 298-6301

__ X Email (mbtribby@att.com)

SRR

Hand Delivered

U.S. Mail (1* class, postage prepaid)
Overnight Mail

Facsimile (503) 748-1212

Email (karen.johnson@integratelecom.com)

I declare under penalty under the laws of the State of Washington that the

foregoing is correct and true.

DATED this 3rd day of May, 2004 at Seattle, Washington.
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Veronica Moore




