Exhibit K
PERFORMANCE ASSURANCE PLAN

1.0 Introduction

11 As =t forth in this Agreement, Qwest and CLEC voluntarily agree to the terms of the
following Performance Assurance Plan (*PAP’), prepared in conjunction with Qwest's
gpplication for approva under Section 271 of the Telecommunications Act of 1996 (the
“Act”) to offer in-region long distance service.

2.0 Plan Sructure

2.1 The PAPisatwo-tiered, self-executing remedy plan. CLEC shdl be provided with
Tier 1 paymentsif, as gpplicable, Qwest does not provide parity between the service it
providesto CLEC and that which it provides to its own retail customers, or Qwest failsto
mest applicable benchmarks.

21.1 Asgpecifiedinsection 7.0, if Qwest failsto meet parity and benchmark standards on
an aggregate CLEC basis, Qwest shall make Tier 2 payments to a Fund established by the
date regulatory commission or, if required by existing law, to the Sate generad fund.

2.2 As specified in sections 6.0 and 7.0 and Attachments 1 and 2, payment is generdly on
aper occurrence basis, (i.e., aset dollar payment times the number of non-conforming service
events). For the performance measurements which do not lend themsalves to per occurrence
payment, payment is on a per measurement bass, (i.e, asst dollar payment). Thelevd of
payment aso depends upon the number of consecutive months of non-conforming
performance, (i.e., an escaating payment the longer the duration of non-conforming
performance).

2.3 Qwest shdl be in conformance with the parity standard when service Qwest provides
to CLEC isequivaent to that which it providesto itsretall cusomers. The PAP relies upon
datistical scoring to determine whether any difference between CLEC and Qwest
performance resultsis Sgnificant, thet is, not atributable to smple random variation.

Statidica parity shdl exist when performance results for CLEC and for Qwest retail anadogue
result in azvauethat is no greater than the critical zvaueslised in the Critical Z-Statitical
Table in section 5.0

24 For performance measurements that have no Qwest retall analogue, agreed upon
benchmarks shall be used. Benchmarks shal be evauated using a* stare and compare”

method. For example, if the benchmark isfor a particular performance measurement is 95%

or better, Qwest performance results must be at least 95% to meet the benchmark. Percentage
benchmarks will be adjusted to round the alowable number of misses up or down to the
closest integer, except when a benchmark standard and low CLEC volume are such that a
100% performance result would be required to meet the standard and has not been attained.
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In such a situation, the determination of whether Qwest meets or fals the benchmark standard
will be made using performance results for the month in question, plus a sufficient number of
consecutive months so that a 100% performance result would not be required to meet the
standard. For purposes of section 6.2, ameets or fail determined by this procedure shall count
as asgngle month.

3.0 Perfor mance M easur ements

31 The performance measurements included in the PAP are st forth in Attachment 1.
Each performance measurement identified is defined in the Performance Indicator Definitions
("PIDs") developed in the ROC Operationa Support System (“OSS’) collaborative, and
which are included in the SGAT a Exhibit B. The measurements have been designated as
Tier 1, Tier 2, or both Tier 1 and Tier 2 and given a High, Medium, or Low designétion.

40 Statistical M easur ement

41 Qwest uses a ddidticd test, namely the modified “ztest,” for evauating the
difference between two means (i.e., Qwest and CLEC service or repair intervals) or two
percentages (e.g., Qwest and CLEC proportions), to determine whether a parity condition
exists between the results for Qwest and the CLEC(s). The modified ztests shdl be
gpplicable if the number of data points are greater than 30 for a given measurement. For
testing measurements for which the number of data points are 30 or less, Qwest will usea

permutation test to determine the statistical sgnificance of the difference between Qwest and
CLEC.

4.2 Qwest shdl be in conformance when the monthly performance results for parity
measurements (whether in the form of means, percents, or proportions and at the equivaent
level of disaggregation) are such that the calculated ztest Satistics are not greater than the
critica zvaues aslisted in Table 1, section 5.0.

4.3 Qwest shdl be in conformance with benchmark measurements when the monthly
performance result equas or exceeds the benchmark, if a higher value means better
performance, and when the monthly performance result equas or is less than the benchmark if
alower vaue means better performance.
The formulafor determining parity usng the modified ztest is.

Z=DIFF/spirr

Where:
DIFF = MQW& - MCLEC

Mowest = Qwest average or proportion
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McLec = CLEC average or proportion

Spirr = Square root [s2Qwest (1/ N cLec + 1/ N guest)]

S “owest = calculated variance for Qwest

Nowest = NUMber of observations or samples used in Qwest measurement
NcLec = number of observations or samples used in CLEC measurement

The modified ztests will be gpplied to reported parity measurements that contain more than
30 data points.

In caculating the difference between Qwest and CLEC performance, the above formula
applieswhen alarger Qwest vaue indicates a better level of performance. In caseswherea
smaler Qwest vaue indicates ahigher level of performance, the order isreversed, i.e,, McLec

- Mowesr .

The practicd application of the modified z-test and critica z-values to per occurrence

payment caculations for measures with parity slandards is described in more detail in sections
8 and 9. Payment caculaions consider Qwest’s processes and Table 1 critical zvauesto
determine whether Qwest’ s wholesdle performance provided was gatisticaly equivdent to
performance Qwest provided itsdf. To determine this, parity values are developed. For
instances where higher is better, the parity vaue formulais:

Parity vaue = ILEC mean - criticdl z-value* square root [s?Qwest (1/ n ¢ ec + 1/ N owes)]

In cases where lower vaues represent better paerformance, the minus sgn is Smply reversed. L

4.3.1 For parity measurements where the number of data pointsis 30 or less, Quwest will
apply apermutation test to test for datidica sgnificance. Permutation andysiswill be
gpplied to caculate the z gatigtic usng the following logic:

Cdculate the modified z gtatistic for the actud arrangement of the data
Pool and mix the CLEC and Qwest data sets
Perform the following 1000 times:

! WUTC 30" Supp Order at 179, 338.
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Randomly subdivide the pooled data sets into two pools, one the same size as
the origind CLEC data set (ncec) and one reflecting the remaining data
points, and one reflecting the remaining data points, (which isequd to the size
of the origina Qwest data set or nowesr ).
Compute and store the modified ztest score (Zg) for this sample.
Count the number of times the zdatigtic for a permutation of the detalis grester than
the actud modified z datidic
Compute the fraction of permutations for which the satistic for the rearranged datais
greater than the Satistic for the actud samples

If the fraction is greater than a, the Sgnificance leve of the test, the hypothesis of no
difference is not rejected, and the test ispassed. The a shdl be .05 when the criticl z vdueis
1.645 and .15 when the critical z valueis 1.04.

50 Critical Z-Value

51 The following table shal be used to determine the criticd zvauethat isreferred to in
section 6.0. It is based on the monthly business volume of the CLEC for the particular

performance measurements for which gatidtic testing is being performed.

TABLE 1: CRITICAL Z-VALUE

CLEC volume LIS Trunks, UDITs, Resde, All Other
(Sample size) UBL-DSI and DS-3
1-10 1.04* 1.645
11-150 1.645 1.645
151-300 2.0 2.0
301-600 2.7 2.7
601-3000 3.7 3.7
3001 and above 4.3 4.3

* The 1.04 gppliesfor individua month testing for performance measurements involving LIS
trunks and DS-1 and DS- 3 that are UDITs, Resale, or Unbundled Loops. The performance
measurements are OP-3d/e, OP-4d/e, OP-5, OP-6-4/5, MR-5a/b, MR-7d/e, and MR-8.
For purposes of determining consecutive month misses, 1.645 shdl be used. Where
performance measurements disaggregate to zone 1 and zone 2, the zones shall be combined

for purposes of datidtica testing.

6.0 Tier 1 Paymentsto CLEC

6.1 Tier 1 paymentsto CLEC shal be made solely for the performance measurements
designated as Tier 1 on Attachment 1. The payment amount for non-conforming service
varies depending upon the designation of performance measurements as High, Medium, and
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Low and the duration of the non-conforming service condition as described below. Norr
conforming service is defined in section 4.0.

6.1.1 Determinaion of NorConforming Measurements. The number of performance
measurements that are determined to be non-conforming and, therefore, eigible for Tier 1
payments, are limited according to the critica zvaue shownin Table 1, section 5.0. The
critical zvaues are the datistical standard that determines for each CLEC performance
measurement whether Qwest has met parity. The criticd zvaueis selected from Table 1
according to the monthly CLEC volume for the performance measurement. For instance, if
the CLEC sample size for that month is 100, the critical zvaueis 1.645 for the Satidtica
testing of that parity performance measurement.

6.2 Determination of the Amount of Payment: Tier 1 paymentsto CLEC, except as
provided for in sections 6.3 and 10.0, are calculated and paid monthly based on the number of
performance measurements exceeding the critical zvaue. Paymentswill be made on either a
per occurrence or per measurement bas's, depending upon the performance measurement,
using the dollar amounts specified in Table 2 or 2A2 below. The dollar amounts vary
depending upon whether the performance measurement is designated High, Medium, or Low
and escdate depending upon the number of consecutive months for which Qwest has not met
the standard for the particular measurement. Tier 1 payment escaation shall bein accordance
with Table 2 or 2A below and shall not exceed the month 6 payment level. *

6.2.1 Theescaation of paymentsfor consecutive months of non-conforming service will be
matched month for month with de-escaation of payments for every month of conforming
sarvice. For example, if Qwest has four consecutive monthly “misses’ it will make payments
that escalate from month 1 to month 4 as shown in Table 2 or 2A, if appliceble.? If, inthe
next month, service meets the sandard, Qwest makes no payment. A payment “indicator” de-
ecaaes down from month 4 to month 3. 1f Qwest misses the following month, it will make
payment at the month 3 level of Teble 2 or 2A° because that is where the payment “indicator”
presently sits. If Qwest misses again the following month, it will make payments that escalate
back to the month 4 level. The payment level will de-escalate back to the origind month 1
level only upon conforming service sufficient to move the payment “indicator” back to the
month 1 leve.

6.2.2  For those performance measurements listed on Attachment 2 as “ Performance
Measurements Subject to Per Measurement Caps,” payment to a CLEC in asingle month
shall not exceed the amount listed in Table 2 below for the “Per Measurement” category. For
those performance measurements listed on Attachment 2 as * Performance Measurements
Subject to Per Measurement Payments,” payment to a CLEC will be the amount set forth in
Table 2 below under the section labeled “ per measurement.”

2 WUTC 30" Supp Order at 7135, 346.
3 WUTC 30" Supp Order at { 70, 336.
4 WuTC 30" Supp Order at 135, 346.
5

Id.
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TABLE 2. TIER-1PAYMENTSTO CLEC

Per Occurrence

Measurement Group Monthl | Month2 | Month3 | Month4 | Month5 | Month 6
and each
following
month

High $150 $250 $500 $600 $700 $300

Medium $ 75 $150 $300 $400 $500 $600

Low $ 25 $ 50 $100 $200 $300 $400

Per Measurement Cap

Measurement Group Month1l | Month2 | Month3 | Month4 | Month5 | Month 6
and each
following
month

High $25000 | $50,000 | $75000 | $100,000 | $125000 | $150,000

Medium $10,000 | $20000 | $30,000 | $ 40,000 | $ 50,000 | $ 60,000

Low $ 5000 | $10000 | $15000 |$ 20000 | $ 25000 | $ 30,000

TABLE 2A: TIER-1 PAYMENTSTO CLEC —SPECIFIC PRODUCTS?

Per Occurrence

M easurement Group Month1l | Month2 | Month3 | Month4 | Month5 | Month 6
and each
following
month

DS3 - UBL $3,000 $3,500 $4,000 $4.500 $5,000 $5,500

DS3 - UDIT $1,000 $1,500 $2,000 $2,300 $2,600 $2,900

DS1 - UBL $ 300 $ 400 $ 600 $ 800 $ 900 $1,000

DS1-LIS $ 150 $ 250 $ 500 $ 600 $ 700 $ 800

DS1 - LISISP $ 150 $ 250 $ 500 $ 600 $ 700 $ 800

DS1-UDIT $ 150 $ 250 $ 500 $ 600 $ 700 $ 800

Residence Resde $ 25 $ 50 $ 100 $ 200 $ 300 $ 400

UBL-2 wirelanaog $ 75 $ 150 $ 300 $ 400 $ 500 $ 600

Business Resdle $ 75 $ 150 $ 300 $ 400 $ 500 $ 600

UNE-P $ 150 $ 250 $ 500 $ 600 $ 700 $ 800

6.3 For-collocation; Except as specificaly addressed by WAC 480-120-560, the QPAP

collocation performance measures shall rely on CP-2 and CP-4 performance measurements

shall-berdiedupon-for ddineation of collocation business rules. For purposes of calculating
Tier 1 payments for failure to meet collocation ingdlation intervals, if Qwest failsto ddiver

the Callocation space by the required Ready for Service (RFS) date, OQwest will credit the

CLEC in an amount equd to one tenth (1/10) of the total non-recurring charge for the ordered

Collocation for each week beyond the required RFS data. For purposes of caculating Tier 1

6 WUTC 30" Supp Order at 135, 346.
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payments for collocation feasibility studies that are later than the due date MJ—haoteaper day
paymentwnl beaoplled accordlng toTabIeB = VALEY A

s

eempteted—later—than%he—sehedmed—date The cdculatlon of the payment amount WI|| be

performed by applying the per day payment amounts as specified in Table 3. Thus, for days 1

through 10, the payment is $150-45 per day. For days 11 through 20, the payment is $300-90 |
per day and so on.

TABLE 3: TIER-1 COLLOCATION FEASBILITY STUDY PAYMENTSTO CLECS
Days Late Ceomsleten—ae Feasibility Study

1to 10 days E1EDkay $45/day

11 to 20 days $300L ey $90/day

21 to 30 days $450/day $135/day

31 to 40 days 500ty $180/day

More than 40 days $1.000/day $300/day

6.4 A minimum payment caculation shdl be performed a the end of each year for each
CLEC with annua order volumes of no more than 1,200. The payment shal be calculated by
multiplying $2,000 by the number of monthsin which at least one payment was made to the
CLEC. To the extent that the actua CLEC payment for the year is less than the product of the
preceding caculation, Qwest shal make an additiona payment equa to the difference.

7.0 Tier 2 Paymentsto the State

7.1 Payments to the State shdl be limited to the performance measurements designated in
section 7.4 for Tier 2 per measurement payments and in Attachment 1 for per occurrence
payments and which have at least 10 data points each month for the period payments are
being caculated. Similar to the Tier 1 structure, Tier 2 measurements are categorized as
High, Medium, and Low and the amount of payments for non-conformance varies according
to this categorization.

7.2 Determination of Non-Conforming Measurements: The determination of nor
conformance will be based upon the aggregate of al CLEC datafor each Tier 2 performance
measurement. Non-conforming service is defined in section 4.2 (for parity measurements)
and 4.3 (for benchmark measurements),. except-that-a-1.645critical-zvaue shall-beused for

WMTW number of performance measurements
determined to be “non-conforming” and, therefore, digible for Tier-2 payments, islimited

according to the critica z-value shown in Table 1, section 5.0. The criticd zvdueisthe
datistica standard that determines for each performance measurement whether Qwest has met

parity.

7.3 Determination of the Amount of Payment: Except as provided in section 7.4, Tier 2
payments are calculated and paid monthly based on the number of performance measurements

faling-perfermance standards exceading the criticd zvauein any Sngle month.-fer-athird |
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be made on ether a per occurrence or per meesurement bass, whichever is appllcable tothe
performance measurement, using the dollar amounts specified in Table 4 or Table 5 below.
Except as provided in section 7.4, the dollar amounts vary depending upon whether the
performance measurement is designated High, Medium, or Low.

7.3.1 For those Tier 2 measurements listed on Attachment 2 as “Performance
Measurements Subject to Per Measurement Caps,” payment to the State in a single month
shal not exceed the amount listed in Table 4 for the “ Per Measurement” category.

TABLE 4: TIER-2PAYMENTSTO STATE FUNDS

Per Occurrence
M easurement Group
High $500
Medium $300
Low $200
Per Measurement/Cap
M easurement Group
High $75,000
Medium $30,000
Low $20,000

74 Performance Measurements Subject to Per Measurement Payment: Thefollowing
Tier 2 performance measurements shdl have their performance results measured on aregion:
wide (14 date) bass. Failure to meet the performance standard, therefore, will result in a per
measurement payment in each of the Qwest in-region 14 states adopting this PAP. The
performance measurements are;

GA-1: Gateway Availability - IMA-GUI

GA-2: Gateway Availdhility - IMA-EDI

GA-3: Gateway Availdbility — EB-TA

GA-4: Sysem Avallability — EXACT

GA-6:. Gaeway Avallability — GUI-Repair

PO-1. Pre-Order/Order Response Times

OP-2: Cdl Answered within Twenty Seconds — Interconnect Provisioning Center
MR-2: Cdls Answered within Twenty Seconds — Interconnect Repair Center

GA-1 hasthree sub-measurements. GA-1A, GA-1B, and GA-1C. PO-1 shdl have two sub-
measurements. PO-1A and PO-1B. PO-1A and PO-1B shdl have thair transaction types
aggregated together.

For these measurements, Qwest will make a Tier 2 payment based upon monthly performance
results according to Table 5: Tier 2 Per Measurement Payments to State Funds.

" WUTC 30" Supp Order at 86, 339.
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TABLES: TIER-2 PER MEASUREMENT PAYMENTSTO STATE FUNDS

M easurement Performance State Payment 14 State Payment
GA-1,2,34,6 1% or lower $1,000 $14,000
>1% to 3% $10,000 $140,000
>3% to 5% $20,000 $280,000
>5% $30,000 $420,000
PO-1 2 seC. or less $1,000 $14,000
>2 secC. 10 5 sec. $5,000 $70,000
>5 sec. to 10 sec. $10,000 $140,000
>10 sec. $15,000 $210,000
OP-2/MR-2 1% or lower $1,000 $14,000
>1% to 3% $5,000 $70,000
>3% to 5% $10,000 $140,000
>5% $15,000 $210,000

7.5  Payment of Tier 2 Funds. Paymentsto a state fund shdl be used for any purpose
determined by the Commission that isdlowed to it by state law. Qwest will maintain an
identified escrow account for the State of Washington for the purposes of conducting audits or
QPAP reviews and deposit any payments of Tier 2 funds for Washington State into that
account, pending Commission review of the proper placement of those funds based upon its
decision whether to participate in a multi-state process. °1f the Commission is not permitted
by state law to receive or administer Tier 2 payments, the payments shall be made to the Sate
generd fund or to such other source as may be provided for under state law.

8.0 Step by Step Calculation of Monthly Tier 1 Paymentsto CLEC

8.1 Application of the Critical Z-Vaues Qwest shdl identify the Tier 1 parity
performance measurements that measure the service provided to CLEC by Qwest for the
month in question and the critical zvaue from Table 1 in section 5.0 that shal be used for
purposes of gatigtica testing for each particular performance measurement. The datigticd
testing procedures described in section 4.0 shdl be applied. For the purpose of determining
the critical zvalues, each disaggregated category of a performance measurement is trested as
a separate sub-measurement. The critica zvaue to be gpplied is determined by the CLEC
volume at each levd of disaggregation or sub-measurement.

8.2 Performance Measurements for which Tier 1 Payment is Per Occurrence:

8.21 Peaformance Measurementsthat are Averages or Means.

8.2.1.1 Step 1. For each performance measurement, the average-or-the-mean-that-wouldyidd
the-eritical-zvaueparity value described in section 4.3 shdl be caculated. Fhesame

8 WuUTC 30" Supp Order at 1162, 351.
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(For benchmark meesurements the benchmark vd ue shdl be used. )

8.2.1.2 Step 2: The percentage differences between the actua-CLEC averages and the
caledlated-averagesparity velue shdl be caculated. The caculation is % diff = (CLEC result
GeLeuLemeeL Parity Vdue)/@ateulemeGLPangy loVaiue Ihepeteent—d#epeqeeshdl-beeaeped

8.2.1.2 Step 3: For each performance measurement, the total number of data points shdl be
multiplied by the percentage calculated in the previous step and the per occurrence dollar
amounts from the Tier 1 Payment Tables shall determine the payment to the CLEC for each
non-conforming performance measurement.

8.2.2 Peformance Measurements that are Percentages:

8.2.2.1 Step 1. For each performance measurement, the percentage thai-wouldyidd-the
emleei—z-vauedetermlned by the parity vdue d@crlbed in sectlon 4.3 shdl be calculated.

beused 22 (For benchmark meesurements, the benchmark vd ue shall be used )

8.2.2.2 Step 2. The d|fference between the actud percentages for the CLEC and the
ealeulated parity vaue'® percentages shall be determined.

8.2.2.3 Step 3: For each performance measurement, the total number of data points shdl be
multiplied by the difference in percentage calculated in the previous step, and the per
occurrence dollar amount taken from the Tier 1 Payment Tables, to determine the payment to
the CLEC for each non-conforming performance measurement.

8.2.3 Peaformance Measurements that are Ratios or Proportions:

8.2.3.1 Sep 1. For each performance measurement the ratio that-wouldhddd-theeritica-z
vetuedetermlned by the parlty vaue deSCI’I bedin sectlon 4 3 shdl be caculated. Ihe—same

(For benchmark meesurementa the benchmark vd ue shdl be used. )

8.2.3.2 Step 2. The absol ute difference between the actua rate for the CLEC and the
caleulated parity value™ rate shall be determined.

iOWUTC 30" Supp Order at 179, 338.
Id.

1 wuUTC 30™ Supp Order at 178, 337.

iz WUTC 30™" Supp Order at 179, 338.
Id.

¥,

15 4,
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8.2.3.3 Step 3: For each performance measurement, the total number of data points shdl be
multiplied by the difference calculated in the previous step, and the per occurrence dollar
amount taken from the Tier 1 Payment Tables, to determine the payment to the CLEC for
each non-conforming performance measurement.

8.3 Performance Measurements for which Tier 1 Payment is Per Measure:

8.3.1 For each performance measurement where Qwest fails to meet the standard, the
payment to the CLEC shdl be the dollar amount shown on the “ per measure” portion of Table
2: Tier 1 Paymentsto CLEC.

9.0 Step by Step Calculation of Monthly Tier 2 Paymentsto State Funds

9.1 Application of the Criticd Z-Vdues. Qwest shdl identify the Tier 2 parity
performance measurements that measure the service provided to dl CLECs by Owest for the
month in question and the critical zvaue from Table 1 in section 5.0 that shall be used for
purposes of datistical testing for each particular performance measurement. There must be at
least 10 data points each month for each particular performance measurement. The datistical
testing procedures described in section 4.0 shal be applied. For the purpose of determining
the criticd zvaues, each disaggregated category of a performance measurement is treated as
a separate sub-measurement. The critical zvaue to be applied is determined by the CLEC
volume at each level of disaggregation or sub-measurement.

9.2 Performance Measurements for which Tier 2 Payment is Per Occurrence:

16 WUTC 30™ Supp Order at 186, 339.
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9.21 Peaformance Measurements that are Averages or Means.

9.2.1.1 Step 1. Thementhly-avera 3
Weutd—yrelel—theem@—z—\%aeiepeeehmenthoanty value descrlbed in sectlon 43 shdl be
caculated. - ' 3 '

reasFerment shalk be usedt 17 (For benchmak meawrementa the benchmark vd ue shdl be
used.)

9.2.2.2 Step 2: The percentage difference between the aciua-CLEC averages and the

calediated-parity vaue averagesfor each month shal be calculated . The cdculation for
parity measurementsis % dlff = (aetud—CL EC average edeulated—waegem

9.2.2.3 Step 3: For each performance measurement, the total number of data points each
month shal be multiplied by the percentage calculated in the previous step. The average for
three months (rounded to the nearest integer) shdl be cadculated and multiplied by the result
of the per occurrence dollar amount taken from the Tier 2 Payment Table to determine the
payment to the State for each non-conforming performance measuremert.

9.3 Performance Measurements that are Percentages.

9.3.1 Sepl: For each performance measurement, the monthly percentage that-wouldveld
theeritical-zvauedetermined by the pantv vaue descrlbed in sectlon 4.3 for eech month ghdl
be calculated. 2 2
ress.rement shall be vsed, 22 (For benchmark measurements, the benchmark vaue shdl be
used.)

9.3.1.2 Step 2. The difference between the actual-CLEC percentages and the caledlated
parity value percentages-percentage for each of-thethree-non-conforming months shdl be
cdculated. The caculation for parity measurement is diff = (CLEC result — ealeulated-parity
vaue®® percentage). Thisformulashall be applicable where a high vaueis indicative of poor
performance. The formulashdl be reversed where high performance is indicative of good
performance.

9.3.1.3 Step 3. For each performance measurement, the total number of data points fereach
menth-shdl be multiplied by the difference in percentage cdculated in the previous sep. The
amount average for-three menthsshall-becalediated-(rounded to the nearest integer) and is
then multiplied by the result of the per occurrence dollar amounts taken from the Tier 2
Payment Table to determine the payment to the State.

1 wuUTC 30" Supp Order at 179, 338,
18

Id.
19 wuTC 30™ Supp Order at 178, 337.
20 \WuTC 30™ Supp Order at 1 79, 338.
21

Id.
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94 Performance Measurements that are Ratios or Proportions:

9.4.1 Sep 1. For each performance measurement, the ratio thatweuld iedthe ertica 2z
vauedetermined by the parlty vai ue described in sectlon 4.3 for each month shdl be

calculated. 5
reasurerment shalt-be used 22 (For benchmark measurements, the benchmark value shall be
used.)

9.4.1.1 Step 2: The difference between the actud rate for the CLEC and the ealedlated-parity
value rate for each month of the non-conforming three-month period shal be calculated. The
cdculation is diff = (CLEC rate — ealeutated-parity vaue™ rate). Thisformulashdl apply
where ahigh vaue isindicative of poor performance. The formulashal be reversed where
high performance is indicative of good performance.

9.4.1.2 Step 3. For each performance measurement, the total number of data points shdl be
multiplied by the difference caculated in the previous step for each month. The average for
three months shdl be caculated (rounded to the nearest integer) and multiplied by the result
of the per occurrence dollar amounts taken from the Tier 2 Payment Table to determine the
payment to the State.

9.5 Performance Measurements for which Tier 2 Payment is Per Measure:

9.5.1 For each performance measurement where Qwest fails to meet the standard, the
payment to the State Fund shall be the dollar amount shown on the “per measure” portion of
the Tier 2 Payment Table.

10.0 Low Volume, Developing Markets

10.1  For certain quaifying performance sandards, if the aggregate monthly volumes of
CLECs participating in the PAP are more than 10, but less than 100, Qwest will make Tier 1
payments to CLECs for failure to meet the parity or benchmark standard for the qualifying
performance sub-measurements. The qualifying sub-measurements are the UNE-P (POTS),
megabit resde, and ADSL qudified loop product disaggregation of OP-3, OP-4, OP-5, MR-3,
MR-5, MR-7, and MR-8. If the aggregate monthly CLEC volume s grester than 100, the
provisons of this section shal not apply to the quaifying performance sub-measurement.

10.2  Thedeermination of whether Qwest has met the parity or benchmark standards will
be made using aggregate volumes of CLECs participating in the PAP. In the event Qwest
does not meet the applicable performance standards, atota payment to affected CLECs will
be determined in accordance with the high, medium, low designation for each performance
measurement (see Attachment 1) and as described in section 8.0, except that CLEC aggregate
volumes will be used. In the event the caculated tota payment amount to CLECsislessthan

2 4,
Z 4,
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$5,000, aminimum payment of $5,000 shal be made. The resulting total payment amount to
CLECswill be apportioned to the affected CL ECs based upon each CLEC' s relative share of
the number of tota service misses.

10.3 At thesx (6)-month reviews, Qwest will consder adding to the above ligt of
quaifying performance sub-measurements, new products disaggregation representing new
modes of CLEC entry into developing markets.

11.0 Payment

111 Paymentsto CLEC or the State, except as provided in section 11.3, shal be made one
month following the due date of the performance measurement report for the month for which
payment is being made. Qwest will pay interest on any late payment and underpayment at the
prime rate as reported in the Wall Street Journd. Interest on any late payments and
underpayments shall not be included in assessments of the annual cap described in section

12.1. Onany overpayment, Qwest is alowed to offset future payments by the amount of the
overpayment plusinterest at the prime rate.

112  All payments shdl bein cash. Qwes shdl be dlowed through the use of €ectronic
fund trandfersto CLECs and the State. Owest shall be able to offset cash paymentsto CLECs

with bill credits applied against any non-disputed charges that are more than 90 days past
24

admnﬁrmenef—thePAR ThIS PAP do& not prohl bit the Commisson from directing the

establishment of an identified escrow account or other fund, and or contributing a portion of
Tier 2 funds to the escrow account for the purpose of funding a multi-state process to review
and audit the PAP.%®

11.3.1 Qwes shdl establish the Speciad Fund as an interest bearing escrow account upon the
first FCC section 271 gpprova of the PAP applicable to a participating state Commission.
Qwest shall be authorized to withhold and depost into the Specid Fund one-fifth of dl Tier 1

24 WUTC 30" Supp Order at 1220, 358.
25 WuUTC 30" Supp Order at 7161, 352.
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payments to CLECs that exceed the month 1 payment amountsin Table 2 and one-third of all
Tier 2 payments. The cost of the escrow account will be paid for from account funds.

11.3.2 Commissions participating in the Specia Fund shdl appoint a person designated to
administer and authorize disbursement of funds. All daims againg the fund shal be
presented to the Commissions designates and shall be the responsibility of the participating
Commissions. Disbursements from the Specid Fund shal first be from Tier 2 funds and
second from Tier 1 funds. Not less than every two years, Tier 1 fundsthat are not needed to
meet the continuing obligations of the Specia Fund shall be returned on a pro-ratabasis to
CLECs.

11.3.3 Qwest shdl advance funds, not to exceed $200,000, to meet initid claims againgt the
Specid Fund to the extent Tier 1 and Tier 2 contributions are insufficient. Quwest shal be
allowed to recover any such advances plus interest at the rate that the escrow account would
have earned.

120 CaponTier 1and Tier 2 Payments

121 There sndl beacap on the tota payments made by Qwest for a 12 month period
beginning with the effective dete of the PAP for the State of Washington. The annud cap for
the State of Washr ngton shall be $81 000, 000 (36% of the 1999 ARMIS Net Return)..;-subject
5 2 Thecap shdl be

recal culated each year based on the prior year sWashl nqton ARMIS results, Qwest shdl
submit to the Commission the calculation of each year’s cap no later than 30 days after the
submission of ARMIS results to the FCC.?° CLEC agrees that this amount constitutes a
maximum annua cap that shal apply to the aggregate tota of Tier 1 liquidated damages,
including any such damages paid pursuant to this Agreement, any other interconnection
agreement, or any other payments made for the same underlying activity or omission under
any other contract order or ruIe and Tier 2 assessments or payments made by Qwest. for-the
; . Subject to the
Ilmltarors in sectr on 13 of thrs Aqreemerrt the fO||0VVI nq shdl not count toward the cap: any
pendties imposed by the Commission; any pendtiesimposed directly by this Agreement for
falure to report, failure to report timely, or failure to report accurately; and any interest
payments for underpayment.-<L

26 WuUTC 30" Supp Order at 51, 56, 335.
27 WUTC 30™ Supp Order at 98, 341, 109, 342.
28 WUTC 30" Supp Order at 163.
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12.32 If theannud cap isreached, each CLEC shdl, as of the end of the year, be entitled to
receive the same percentage of itstota caculated Tier 1 payments. In order to preserve the
operation of the annua cap, the percentage equalization shdl take place asfollows:

12.32.1 The amount by which any month’stotd year-to-date Tier 1 and Tier 2 payments
exceeds the cumulative monthly cap (defined as /12" of the annual cap times the cumulative
number of months to date) shall be calculated and apportioned between Tier 1 and Tier 2
according to the percentage that each bore of tota payments for the year-to-date. The Tier 1
gpportionment resulting of this calculation shall be known as the “ Tracking Account.”

12.32.2 The Tier 1 gpportionment shal be debited againgt the monthly payment due to eech
CLEC, by applying to the year-to-date payments received by each the percentage necessary to
generate the required total Tier 1 amount.

12.32.3 The Tracking Amount shal be gpportioned among dl CLECs so asto provide each
with payments equd in percentage of itstota year to date Tier 1 payment calculations.

12.32.4 This cdculation shal take place in the first month that the year-to-date total Tier 1
and Tier 2 payments are expected to exceed the cumulative monthly cap and for each month
of that year thereafter. Qwest shdl recover any debited amounts by reducing payments due
from any CLEC for that and any succeeding months, as necessary.

13.0 Limitations

13.1  ThePAP shall not become avaladlein the State unless and until Qwest receives
effective section 271 authority from the FCC for that State.
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13.2  Qwest will not beligble for Tier 1 paymentsto CLEC in an FCC gpproved state until
the Commission has gpproved an interconnection agreement between CLEC and Qwest which
adopts the provisions of this PAP.

13.3  The Commission will determine whether arequest for waiver of payment obligations
will be granted. Qwest mugt file any waiver request with the Commission no later that the
|ast business day of the month after the month in which payments are being disputed.? If
such walver is granted, Qwest shdl not be obligated to make Tier 1 or Tier 2 payments for
any measurement if and to the extent that non-conformance for that measurement was the
result of any of thefollowing: 1) with respect to performance measurements with a
benchmark standard, a Force Magjeure event as defined in section 5.7 of the SGAT. Qwest
will provide notice of the occurrence of a Force Maeure event within 72 hours of the time
Qwest learns of the event or within areasonable time frame that Qwest should have learned of
it; 2) an act or omisson by a CLEC that is contrary to any of its obligations under its
interconnection agreement with Qwest or under federd or state law; an act or omission by
CLEC that isin bad faith. Examples of bad faith conduct include, but are not limited to:
unreasonably holding service orders and/or gpplications, “dumping” orders or gpplicationsin
unreasonably large batches, “dumping” orders or applications at or near the close of a
business day, on a Friday evening or prior to a holiday, and failing to provide timely forecasts
to Qwest for services or facilities when such forecasts are explicitly required by the SGAT; 3)
problems associated with third-party systems or equipment, which could not have been
avoided by Qwest in the exercise of reasonable diligence, provided, however, that this third
party excluson will not be raised in the State more than three times within acalendar year. |f
aForce Majeure event or other excusing event recognized in this section merely suspends
e’ s ability to timel orm an activity subject to a performance measurement thet isan
interval measure, the gpplicable time frame in which 's compliance with the pari
(excluding Force Majeure events) or **parity-or>*-benchmark criterion is measured will be

extended on an hour-for-hour or day-for-day basis, as applicable, equal to the duration of the
excusing event.

13.3.1 Qwest will not be excused from Tier 1 or Tier 2 payments for any reason except as
described in Section 13.0. Qwest will have the burden of demondtrating that its non
conformance with the performance measurement was excused on one of the grounds
described inthisPAP. A party may petition the Commission to require Qwest to deposit
dispute payments into an escrow account when  the requesting party can show cause, such as
commercid uncertainty.

13.3.2 Notwithstanding any other provision of this PAP, it shall not excuse performance that
Qwest could reasonably have been expected to deliver assuming that it had designed,
implemented, staffed, provisioned, and otherwise provided for resources reasonably required
to meet foreseeable volumes and patterns of demands upon its resources by CLECs.

32 WUTC 30" Supp Order at 1208, 357.
3 WUTC 339 Supp Order at 78, 114.

3 wuUTC 30™ Supp Order at 7208, 357.
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134  Qwedt’'sagreement to implement these enforcement terms, and specificdly its
agreement to pay any “liquidated damages’ or “assessments’ hereunder, will not be
consdered as an admission againg interest or an admission of ligbility in any legd,
regulatory, or other proceeding relating in whole or in part to the same performance.

13.4.1 CLEC may not use: 1) the existence of this enforcement plan; or 2) Qwest’s payment
of Tier —1 “liquidated damages’ or Tier 2 “assessments’ as evidence that Qwest has
discriminated in the provison of any facilities or services under Sections 251 or 252, or has
violated any state or federd law or regulation. Qwest’s conduct underlying its performance
measures, however are not made inadmissible by its terms.

13.4.2 By accepting this performance remedy plan, CLEC agrees that Qwest’s performance
with respect to this remedy plan may not be used as an admission of liability or culpability for
aviolation of any state or federd law or regulation. (Nothing herein is intended to preclude
Qwest from introducing evidence of any Tier 1 “liquidated damages’ under these provisons
for the purpose of offsetting the payment against any other damages or paymentsa CLEC
might recover.) Theterms of this paragraph do not gpply to any proceeding before the
Commission or the FCC to determine whether Qwest has met or continues to meet the
requirements of section 271 of the Act.

13.5 By incorporating these liquidated damages terms into the PAP, Qwest and CLEC
accepting this PAP agree that proof of damages from any non-conforming performance
measurement would be difficult to ascertain and, therefore, liquidated damages are a
reasonable approximation of any contractua damages that may result from a non-conforming
performance measurement. Qwest and CLEC further agreethat Tier 1 payments made
pursuant to this PAP are not intended to be apendty. The application of the assessments and
damages provided for herein is not intended to foreclose other noncontractua legd and nor-
contractud regulatory clams and remedies that may be avallable to a CLEC.

13.6 This PAP contains a comprehensive set of performance submeasurements, statistical
methodol ogies, and payment mechanisms that are designed to function together, and only
together as an integrated whole. To dect the PAP, CLEC must adopt the PAP in its entirety,
in itsinterconnection agreement with Qwest in lieu of other dternative sandards or relief,
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exceptasstatedm sectlonsl361 1362 and 13735—A—GI=EGma¢—eleet—e|!eher—(aé-the

13.6.1 In decting the PAP, CLEC shdl surrender any rights to remedies under state

wholesale sarvice quality rules or under any interconnection agreement designed to provide
such monetary rdlief for the same performance issues addressed by the PAP. The PAP shdl
not limit ether noncontractud legd or noncontractud reqular[ory remedlathat may be
avalableto CLEC*’ )

13.6.2 Tier 1 paymentsto CLECs are in the nature of liquidated damages. Before CLEC

shdl be ableto file an action seeking contract damages that flow from an dleged falure to
perform in an area specificaly measured and regulated by the PAP, CLEC must first seek
permission through the Dispute Resolution Process set forth in Section 5.18 of the SGAT.
This permission shall be granted only if CLEC can present areasonable theory of damages for
the nontconforming performance at issue and evidence of red world economic harm that, as
applied over the preceding sx months, establishes that the actua payments collected for non
conforming performance in the relevant area do not redress the extent of the competitive
harm._If CLEC can make this showing, it shdl be permitted to proceed with thisaction. Any
damages awarded through this action shdl be offset with payments made under this PAP. If
the CLEC cannot make this showing, the action shdl be barred. To the extent that CLEC's
contract action relates to an area of performance not addressed by the PAP, no such
procedural requirement shall apply.*®

PAP is awarded compensation for the same harm for which it received payments under the

PAP, the court or other adjudicatory body hearing such clam may offset the damages
resulting from such clam againg payments made for the same harm. Only that rdevant finder
of fact, and not Qwed in its discretion, can judge what amount, if any, of PAP payments

3% WuUTC 33" Supp Order at 166, 113.
% WUTC 30" Supp Order at 1195, 355.
37 WUTC 33" Supp Order at 166, 113.
38 WUTC 30" Supp Order at 1195, 355.
39 WUTC 33" Supp Order at 166, 113..
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should be offset from any judgment for aCL EC inardaed actlon4° Fhissactionishet

G%ma—saene@meq%&%lf Qw&st bellevesthat ome Tler 2 payments

duplicate payments that are made to the state under other service qudity rules, Owest may
make the payments to a specia interest bearing escrow account and then dispute the payments
before the Commisson. If Qwest can show that the payments are indeed duplicative, it may
retain the money (and its interest) that indeed duplicated other state payments. Otherwise the
money will be paid as Tier 2 payments**

13.9  Whenever aQwest Tier 1 payment to an individuad CLEC exceeds $3 millionina
month, Qwest may commence a proceeding to demonstrate why it should not be required to
pay any amount in excess of the $3 million. Upon timely commencement of the proceeding,
Qwest must pay the balance of payments owed in excess of $3 million into escrow, to be held
by athird-party pending the outcome of the proceeding. To invoke these escrow provisions,
Qwest must file, not later than the due date of the Tier 1 payments, its gpplication. Qwest will
have the burden of proof to demondirate why, under the circumstances, it would be unjust to
require it to make the paymentsin excess of $3 million. If Quwest reports non-conforming
performance to CLEC for three consecutive months on 20% or more of the measurements
reported to CLEC and has incurred no more than $1 million in liability to CLEC, then CLEC
may commence asmilar proceeding. In any such proceeding CLEC will have the burden of
proof to demonstrate why, under the circumstances, justice requires Qwest to make payments
in excess of the amount calculated pursuant to the terms of the PAP. The disputes identified
in this section shdl be resolved in a manner specified in the Dispute Resolution section of the
SGAT or interconnection agreement with the CLEC.

140 Reporting

141  Upon recalving effective section 271 authority from the FCC for a state, Qwest will
provide CLEC that has an gpproved interconnection agreement with Qwest, amonthly report
of Qwedt’s performance for the measurements identified in the PAP by the last day of the
month following the month for which performance results are being reported. However,

Qwest shdl have agrace period of five business days, so that Qwest shal not be deemed out
of compliance with its reporting obligations before the expiration of the five business day

grace period. Qwest will collect, analyze, and report performance data for the measurements
listed on Attachment 1 in accordance with the most recent version of the PIDs. Upon CLEC's

40 WuTC 30" Supp Order at 1202, 356.
41 WUTC 30" Supp Order at 1109, 342.
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request, data files of the CLEC’ sraw data, or any subset thereof, will be transmitted, without
charge, to CLEC in amutualy acceptable format, protocol, and transmisson medium.

14.2  Qwest will dso provide paper and eectronic copies of monthly reports of aggregate
CLEC performance results to the Commission and Public Counse*? —aqdrFeLa#aqt—pact@

: : : st pursuant to the PAP
by the last daty of the month foIIOW| ng the month for Wh| ch pen‘ormance results are being
reported. However, Qwest shall have agrace period of five busness days, so that Qwest shal
not be deemed out of compliance with its reporting obligations before the expiration of the
five busness day grace period. Qwest will make the State aggregate CLEC performance
results available to the public on its website** Individual CLEC reports of participating
CLECswill dso be avallable to the Commission upon request. By accepting this PAP, CLEC
consents to Qwest providing CLEC' s report and raw data to the State Commission.  Pursuant
to the terms of an order of the Commission, Qwest may provide CLEC-specific data that
relates to the PAP, provided that Qwest shall first initiate any procedures necessary to protect
the confidentidity and to prevent the public release of the information pending any applicable
Commission procedures and further provided that Qwest provides such notice asthe
Commisson directs to the CLEC involved, in order to dlow it to prosecute such procedures
to their completion. Datafiles of participating CLEC raw data, or any subset thereof, will be
transmitted, without charge, to the Commission in amutualy acceptable formet, protocol, and
tranamisson form.

14.3  Inthe event Qwest does not provide CLEC and the Commission with a monthly
report by the last day of the month following the month for which performance results are
being reported, Qwest will pay to the State atotal of $500 for each business day for which
performance reports are 6 to 10 business days past the due date; $1,000 for each business day
for which performance reports are 11 to 15 business days past the due date; and $2,000 for
each business day for which performance results are more than 15 business days past the due
date. If reports are on time but are missing performance results, Qwest will pay to the State a
tota of one-fifth of the late report amount for each missng performance measurement,

subject to a cap of the full late report amount.  These amounts represent the total payments
for omitting performance measurements or missing any report deadlines, rather than a
payment per report. Prior to the date of a payment for late reports, Qwest may file arequest
for awaiver of the payment, which states the reasons for the waiver. The Commission may
grant the waiver, deny the waiver, or provide any other rdief that may be appropriate. Any
payments made by Qwest in accordance with this section shal be excluded from assessments
under the annua cap.*®

42 WUTC 33" Supp Order at 7 87.

43 WUTC 30" Supp Order at 1244, 361.
44 WUTC 339 Supp Order at 1 87.

4 WUTC 30" Supp Order at 198, 341.
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perlod (measured from the monthly payment due dates) sufficient records to demondrate fully
the basis of its calculations for making payments under this PAP.*®_In any event, Qwest shall
maintain the recordsin areadily usesble form for one year. For the remaining two years, the

records may be retained in archived format. Any payment adjustments shal be subject to the
interest rate provisons of section 11.1.

15.0 Integrated Audit Program/Investigations of Performance Results

46 WUTC 30" Supp Order at 1229, 359.
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15.1  Any party may request that the Commission conduct an audit of performance results

or performance measures. The Commission will determine, based upon requests and upon its
own investigation, which results and/or measures should be audited. The Commission may,

a its discretion, conduct audits through participation in a collaborative process with other
dates. Any audit requested pursuant to this section shall be coordinated with other audits
including audits planned or conducted by the regiond audit program or pursuant to any other
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PAP, shdl be planned and conducted so asto avoid duplication and interference with Qwest’s
ability to comply with the other provisions of the PAP, and shall be of a nature and scope that
it can be conducted within the reasonable course of Qwest’s business. In order to avoid the
unnecessary duplication of other audits, Qwest shall make the audit results of performance
measurements in the OPAP available to the Commission.

15.2 The codts of auditing will be paid for from Tier 2 funds. If such funds are insufficient,
the Commisson may require that aportion of Tier 1 escalated payments be set aside for
auditing programs.

15.3 Oweds must report to the Commission monthly any changes it makes to the automated
or manua processes used to produce performance results including data collection,
generation, and reporting.  The reports must include sufficient detall to enable the partiesto
understand the scope and nature of the changes.

15.4 Inthe event of adispute between Owest and any CLEC regarding the accuracy or
integrity of data collected, generated, and reported pursuant to the OPAP, Owest and the
CLEC will firgt conault with one another and attempt to resolve the dispute. If the issueis not
resolved within 45 days, ether party may request that the Commission consider the matter.

15.5. Any paty may petition the Commission to request that Owest investigate any
consecutive Tier 1 miss or any second consecutive Tier 2 missto determine the cause of the
miss and to identify the action needed in order to meet the standard st forth in the
performance measurements. Qwest will report the results of itsinvestigation to the
Commission, and to the extent an investigation determines that a CLEC was respongiblein
whole or in part for the Tier 2 misses, Qwest may petition the Commission to request that it
receive credit againg future Tier 2 payments in an amount equd to the Tier 2 payments that
should not have been made. Owest may aso request that the relevant portion of subsequent
Tier 2 payments will not be owed until any responsible CLEC problems are corrected. For
the purposes of this sub-section, Tier 1 performance measurements that have not been
desgnated as Tier 2 will be aggregated and the aggregate results will be investigated pursuant
to the terms of this agreement.*’

16.0 Reviews

16.1  Reviews of the QPAP occur every sx months, commencing with the effective date of
the QPAP. Under the six-month QPAP review process, a Commisson staff person shdl
submit areport to the Commission at the five month mark to recommend a series of changes,
if any, to the QPAP, noting which of those were agreed to by dl parties and which were
contested.

16.2  Inorder to prepare this six-month review report, the reevant Commisson saff
person (along with any technica advisor the Commisson may choose to retain and pay from
the Tier 2 Special Fund) shdl request feedback on possble changes and shall meet with

47 WUTC 30" Supp Order at 1241, 242, 360.
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parties (individually or together) and the Independent Monitor beginning no later than 90 days
into the relevant cycle,

16.3  After the Commission saff person submits a Six-month review report to the
Commission on any suggested changes, parties shdl have two weeks to file exceptions to, or
comment on, that report. The Commission will rule within four weeks of receiving the
parties_exceptions and/or comments onwhat changes, if any, should be indtituted.

16.4  The Commission shal conduct a proceeding to resolve any disputed issues.*®

16.5  Thesx-month QPAP review process shdl focus on refining, shifting the rdaive
weighing of, ddeting, and adding new PIDs; however, the six-month review is not limited to
these areas. With the exception of the areas specificdly identified in Section 16.7 any other
part of the QPAP isdigiblefor review during the sx-month QPAP review. After the
Commission consders such changes through the Six-month process, it shdl determine what
st of changes should be embodied in an anended SGAT that Owest will filein order to
effectuate these changes*®

16.6  If aPID continuesto trigger a payment escdation for Sx months or more, that PID
shdl automaticdly be reviewed during a Sx-month review pursuant to this Section, in order
to determine if there are issues with that PID, such as poor definition, that need to be
addressed. In order to minimize this likelihood, the sound practice for introducing PIDs is to
work through a collaborative forum before bringing a proposed PID addition or change to the
Commission. The preferred approach is to introduce new PIDs as diagnostic measures,
dlowing for some reporting of actud data before determining the rdlevant sandard and
appropriate pendties.

16.7  Paties may suggest more fundamenta changes to the QPAP; but, unlessthe
suggestion is highly exigent, the suggestion shdl be denied. The following aress of the QPAP
will not be digible for review at the six-month review:°

(1) The statisticd methodology (Sections4 and 5)

(2) The payment caps (Section 12);

(3) Theduration of the QPAP (Section 16.12);

(4) The payment regime structure (Sections 6, 7, 8, 9, 10, and 11)

(5) Thelegd operation of the QPAP (Sections 13 and 14);

(6) Any proposal that does not relate directly to measuring and/or
providing payments for non-discriminatory wholesde

per formance.

16.8 If, at the concluson of asix-month QPAP review, the Commisson orders achangein
any areas identified in Section 16.7 without Owest’ s consent, the Commission decision shall
be stayed automaticaly during the course of any judicia chdlenge up to issuance of afind

48 WUTC 30" Supp Order at 150, 349.
8 wuTC 30" Supp Order at 1 146, 347.
50 WuTC 30" Supp Order at 1147, 348.
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non-appeaable order on the merits. This provison shal not apply if thereis no judicia
chdlenge.

16.9  Oweds shdl caculate separately, payments owed under the QPAP that do not include
changes made a the six-month review (“basdine QPAP’) and payments owed under a QPAP
revised to reflect changes made at the six-month review (“revised OPAP’). If payments
caculated under the revised QPAP are more than 110% of payments calculated under the
basdine QPAP, Owest shdl limit payments to the affected CLLECs and to the Speciad Fund to
a10% increase (“10% collar”) above the tota basdine QPAP payment ligbility. At any Sx-
month review, if the total payment liability for the revised QPAP is below 110% of the total
payment liability for the basdine QPAP for the preceding Sx month period, the revised QPAP
shdl become the basdine QPAP for the next sx month period, otherwise, the same basdine
QPAP shdl remain in effect for the next Sx month period.

16.10 If any agreements on adding, modifying, or deleting performance measurements as
permitted by section 16.1 are reached between Qwest and CLECs participating in an industry
Regiond Oversght Committee (ROC) PID adminigtration forum, those agreements shall be
incorporated into the OPAP and modify the agreement between CLEC and Qwest at any time
those agreements are submitted to the Commission, whether before or after asix-month
review.

16.11 The QPAP neaither denies nor grants the Commisson the ahility to join amulti-state
effort to conduct QPAP reviews or develop a process whereby the multi-state group would
have the authority to act on the Commission' s behalf.>*

51 WuUTC 30" Supp Order at 1146, 347.
52
Id.
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16.212 Two years after the effective date of the first FCC 271 approva of the PAP, the
pacﬂap&mgtCommlssors53 may conduct ajoint review by aindependent third party to
examine the continuing effectiveness of the PAP as ameans of inducing compliant
performance. Thisreview shdl not be used to open the PAP generdly to amendment, but
would serve to assst the Commissions in determining existing conditions and reporting to the
FCC on the continuing adequacy of the PAP to serveitsintended functions. The expense of
the reviews shdl be paid from the Specid Fund. This QPAP will expire Sx yearsfrom its
effective date. Only the submeasures identified in Attachment 3 and payments will continue
beyond six years, and these submeasures and payments shall continue until the Commission
orders otherwise. Five and one-hdf years after the OPAP s effective date, areview shdl be
conducted with the objective of phasing-out the QPAP entirely. Thisreview shdl focus on
ensuring that phase-out of the QPAP isindeed appropriate at that time, and on identifying any
submeasures in addition that should continue as part of the QPAP.>*

17.0  Voluntary Performance Assurance Plan

This PAP represents Qwest’ s voluntary offer to provide performance assurance. Nothing in
the PAP or in any conclusion of non-conformance of Qwest’s service performance with the
standards defined in the PAP shadl be construed to be, of itself, non-conformance with the
Act.

18.0 DisputeResolution

For the purpose of resolving disputes over the meaning of the provisions of the PAP and how
they should be applied, the dispute resolution provisions of the SGAT, section 5.18, shall
apply whether the CLEC usesthe SGAT inits entirety or dectsto make the PAP part of its
interconnection agreements (i.e., the unique dispute resolution provisions of interconnection
agreements should not apply).

53 WuUTC 30" Supp Order at 1150, 349.
54 WuUTC 30" Supp Order at 1180, 354.
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Attachment 1. Tier 1 and Tier 2 Performance Measurements Subject to Per Occurrence Payment

Performance M easurement Tier 1 Payments Tier 2 Payments
Low | Med | High| Low | Med | High

GATEWAY

Timely Outage Resolution GA-7 X
PRE-ORDER/ORDERS

Electronic Order Flow-Through > PO-2b X K

L SR Rejection Notice Interval PO-3 X

Firm Order Confirmations On Time PO-5 X X

Work Completion Notification Timeliness PO-6° X

Billing Completion Natification Timeiness PO-7° X

Jeopardy Notice Interval PO-8 X

Timely Jeopardy Notices PO-9 X

Release Natifications PO-16 X
ORDERING AND PROVISIONING

Installation Commitments Met OP-ZF X X

Installation Intervals OP-4° X X

New Service Ingdlation Quality OP-5 X X

Delayed Days OP-6° X X

Number Portability Timeliness OP-8 X X

Coordinated Cuts On Time— Unbundled Loops | OP-13a X X

LNP Disconnect Timeliness OP-17 X X
MAINTENANCE AND REPAIR

Out of Service Cleared within 24 hours MR-3 X

All Troubles Cleared within 4 hours MR-5 X

Mean time to Restore MR-6a,b,c X

Repair Repeat Report Rate MR-7 X X

Trouble Rate MR-8 X X

LNP Trouble Reports Cleared within 24 Hours MR-11 X X

LNP Trouble Reports—Mean Time to Restore MR-12 X X
BILLING

Time to Provide Recorded Usage Records Bl-1 X X

Billing Accuracy-Adjustments for Errors Bl-3 X

Billing Completeness Bl-4 X X
NETWORK PERFORMANCE

Trunk Blocking NI-1 X X

NXX Code Activation NP-1 X X

55 WuUTC 30" Supp Order at 129, 345.
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a PO-3islimited to PO-3a-1, PO-3b-1, and PO-3c.

b. PO-6 isincluded with PO-7 astwo “families.” PO-6a/PO-7a and PO-6b/PO-7b. Measurements within each family
share a single payment opportunity with only the measurements with the highest payment being paid.

c.. OP-4isincluded with OP-6 asfive“families.” OP-4a/OP-6-1, OP-4b/OP-6-2, OP-4¢/OP-6-3, OP-4d/OP-6-4, and
OP-4¢/OP-6-5. Measurements within each family share a single payment opportunity with only the measurement with
the highest payment being paid.

d. For purposes of the PAP, OP-6a and OP-6b will be combined and treated as one. The combined OP-6 breaks down
to OP-6-1 (within MSA), OP-6-2 (outside M SA), OP-6-3 (no dispatch), OP-6-4 (zone 1), and OP-6-5 (zone 2).
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Attachment 2. Performance M easur ements Subject to Per M easurement Caps

Billing
Time to Provide Recorded Usage Records — BI-1 (Tier UTier 2)
Billing Accuracy — Adjustments for Errors— BI-3 (Tier 1)
Billing Completeness— BI-4 (Tier LTier 2)
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Attachment 3: Performance M easur ements Subject to Continuation Beyond Six-Y ear Review

I nter connection

Trunk Blocking
NI-1A LIS Trunks to Qwest Tandem Offices (Percent)
NI-1B LIS Trunks to Qwest End Offices (Percent)
Provisioning
For LIS Trunks:
OP-3D Installation Commitments Met (Percent)
OP-3E Installation Commitments Met (Percent)
OP-4D* Installation Interval (Average Days)
OP-6A-4* Delayed Days (Average Days)
OP-6B-4" Delayed Days (Average Days)
OP-4E* Installation Interval (Average Days)
OP-6A-5" Delayed Days (Average Days)
OP-6B-5" Delayed Days (Average Days)
OP-5 New Service Installation without Trouble Reports (Percent)

M aintenance and Repair

For LIS Trunks;

MR-5A All Troubles Cleared within 4 Hours (Percent)
MR-5B All Troubles Cleared within 4 Hours (Percent)
MR-6D Mean Time to Restore (Hours: Minutes)
MR-6E Mean Time to Restore (Hours: Minutes)
MR-7D Repair Repeat Report Rate (Percent)

MR-7E Repair Repeat Report Rate (Percent)

MR-8 Trouble Rate (Percent)

Switching Customers

For Unbundled L oops:

OP-13A Andog Coordinated Cuts on Time (Percent)

OP-13A All Other Coordinated Cuts on Time (Percent)

OP-7 Coordinated Hot Cut Interval (Percent)

OP-8B Number Portability Timeliness (Hours: Minutes)

OP-8C Number Portability Timeliness (Hours: Minutes)

NP-1A NXX Code Activation (Percent)

OP-17 Timeliness of Disconnects associated with LNP
Orders (Percent)

MR-11 LNP Trouble Reports Cleared within 24 Hours
(Percent)

! Submeasures for OP-4 are included with OP-6 as “families” OP-4A with (OP-6A-1 & OP-6B-1 combined);
OP-4B with (OP-6A-2 & OP-6B-2 combined); OP-4C with (OP-6A-3 & OP-6B-3 combined); OP-4D with (OP-
6A-4 & OP-6B-4 combined); and OP-4E with (OP-6A-5 & OP-6B-5 combined). Submeasures within each
family share a single payment opportunity with only the submeasure (OP-4 or OP-6A & OP-6B combined)
with the highest payment being paid.
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MR-12

LNP Trouble Reports-Mean Time to Restore

Collocation

(Hours: Minutes)

Installation Interval — Washington Rule

Feasibility Study Interval — Days Late QPAP Table 3

Access to L ocal L oops

Pre-Order

For Unbundled L oops.
PO-5A-1(b) IMA Electronic LSRs FOCs On Time (Percent)
PO-5A-2(b) EDI Electronic LSRs FOCs On Time (Percent)
PO-5B-1(b) IMA Electronic/Manual LSRs FOCs On Time (Percent)
PO-5B-2(b) EDI Electronic/Manua LSRs FOCs On Time (Percent)
PO-5C-(b) Fax Manua LSRs FOCs On Time (Percent)
PO-9B Timely Jeopardy Notices (Percent)

Provisioning

For Unbundled Anaog Loops:
OP-3A non-designed Installation Commitments Met (Per cent)
OP-3B non-designed Installation Commitments Met (Percent)
OP-3C non-designed I nstallation Commitments Met (Percent)
OP-3D designed I nstallation Commitments Met (Percent)
OP-3E designed I nstallation Commitments Met (Percent)
OP-4A" non-designed Installation Interval (Average Days)
OP-6A-1" non-designed Delayed Days (Average Days)
OP-6B-1* non-designed Delayed Days (Average Days)
OP-4B* non-designed Installation Interval (Average Days)
OP-6A-2" non-designed Delayed Days (Average Days)
OP-6B-2" non-designed Delayed Days (Average Days)
OoP-4C! non-designed Installation Interval (Average Days)
OP-6A-3" non-designed Delayed Days (Average Days)
OP-6B-3" non-designed Delayed Days (Average Days)
OP-4D" designed Installation Interval (Average Days)
OP-6A-4' designed Delayed Days (Average Days)
OP-6B-4" designed Delayed Days (Average Days)
OP-4E' designed Installation Interval (Average Days)
OP-6A-5" designed Delayed Days (Average Days)
OP-6B-5" designed Delayed Days (Average Days)
OP-5 New Service Installation without Trouble Reports

For Unbundled Non-L oaded L oops (2-wire):

OP-3D

(Percent)

Installation Commitments Met (Percent)

OP-3E

Installation Commitments Met (Percent)

Qwest’s WA Compliance QPAP
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OP-4D"

Installation Interval (Average Days)

OP-6A-4 Delayed Days (Average Days)
OP-6B-4 Delayed Days (Average Days)
OP-4E! Installation Interval (Average Days)
OP-6A-5 Delayed Days (Average Days)
OP-6B-5" Delayed Days (Average Days)
OP-5

New Service Installation without Trouble Reports (Percent)

For Unbundled Non-L oaded L oops (4-wire):

OP-3D | nstallation Commitments Met (Per cent)

OP-3E Installation Commitments Met (Percent)

OP-4D! Installation Interval (Average Days)

OP-6A-4" Delayed Days (Average Days)

OP-6B-4* Delayed Days (Average Days)

OP-4E! Installation Interval (Average Days)

OP-6A-5 Delayed Days (Average Days)

OP-6B-5" Delayed Days (Average Days)

OP-5 New Service Installation without Trouble Reports (Percent)

For Unbundled DS1-Capable L oops:

OP-3D Installation Commitments Met (Percent)

OP-3E I nstallation Commitments Met (Percent)

OP-4D* Installation Interval (Average Days)

OP-6A-4" Delayed Days (Average Days)

OP-6B-4" Delayed Days (Average Days)

OP-4E* Installation Interval (Average Days)

OP-6A-5" Delayed Days (Average Days)

OP-6B-5" Delayed Days (Average Days)

OP-5 New Service Installation without Trouble Reports (Percent)

For Unbundled | SDN-Capable L oops;

OP-3D Installation Commitments Met (Percent)

OP-3E Installation Commitments Met (Percent)

OP-4D* Installation Interval (Average Days)

OP-6A-4" Delayed Days (Average Days)

OP-6B-4" Delayed Days (Average Days)

OP-4E* Installation Interval (Average Days)

OP-6A-5" Delayed Days (Average Days)

OP-6B-5" Delayed Days (Average Days)

OP-5 New Service Installation without Trouble Reports (Percent)

For Unbundled ADSL-Qudlified Loops:

OP-3D Installation Commitments Met (Percent)

OP-3E I nstallation Commitments Met (Per cent)

OP-4D* Installation Interval (Average Days)

OP-6A-4" Delayed Days (Average Days)

OP-6B-4" Delayed Days (Average Days)

OP-4E' Installation Interval (Average Days)

OP-6A-5" Delayed Days (Average Days)

OP-6B-5" Delayed Days (Average Days)

OP-5 New Service Installation without Trouble Reports (Percent)

Qwest’s WA Compliance QPAP
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For Unbundled Loops of DS3 and Higher:

OP-3D I nstallation Commitments Met (Percent)
OP-3E Installation Commitments Met (Percent)
OP-4D* Installation Interval (Average Days)
OP-6A-4" Delayed Days (Average Days)
OP-6B-4" Delayed Days (Average Days)
OP-4E* Installation Interval (Average Days)
OP-6A-5" Delayed Days (Average Days)
OP-6B-5" Delayed Days (Average Days)
OP-5 New Service Installation without Trouble Reports (Percent)
For Sub-L oop Unbundling:
OP-3A Installation Commitments Met (Percent)
OP-3B Installation Commitments Met (Percent)
OP-4A* Installation Interval (Average Days)
OP-6A-1* Delayed Days (Average Days)
OP-6B-1 Delayed Days (Average Days)
OP-4B* Installation Interval (Average Days)
OP-6A-2" Delayed Days (Average Days)
OP-6B-2" Delayed Days (Average Days)
For Unbundled Loop Conditioning:
OP-3D Installation Commitments Met (Percent)
OP-3E I nstallation Commitments Met (Per cent)
OP-4D Installation Interval (Average Days)
OP-4E Installation Interval (Average Days)
For Line Sharing/Line Splitting:
OP-3A Installation Commitments Met (Percent)
OP-3B I nstallation Commitments Met (Percent)
OP-3C Installation Commitments Met (Percent)
OP-4A* Installation Interval (Average Days)
OP-6A-1' Delayed Days (Average Days)
OP-6B-1" Delayed Days (Average Days)
OP-4B! Installation Interval (Average Days)
OP-6A-2" Delayed Days (Average Days)
OP-6B-2" Delayed Days (Average Days)
OP-4C* Installation Interval (Average Days)
OP-6A-3" Delayed Days (Average Days)
OP-6B-3! Delayed Days (Average Days)

Maintenance and Repair

For Unbundled Andog L oops:
MR-3D All Troubles Cleared within 24 Hours (Per cent)
MR-3E All Troubles Cleared within 24 Hours (Percent)
MR-6D Mean Time to Restore (Hours: Minutes)
MR-6E Mean Time to Restore (Hours: Minutes)
MR-7D Repair Repeat Report Rate (Percent)

Page- 34
Qwest’s WA Compliance QPAP




MR-7E Repair Repeat Report Rate (Percent)

MR-8 Trouble Rate (Percent)
For Unbundled Non-loaded L oops (2-wire):
MR-3D All Troubles Cleared within 24 Hours (Per cent)
MR-3E All Troubles Cleared within 24 Hours (Percent)
MR-6D Mean Time to Restore (Hours: Minutes)
MR-6E Mean Time to Restore (Hours: Minutes)
MR-7D Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)
For Unbundled Non-loaded Loops (4-wire):
MR-5A All Troubles Cleared within 4 Hours (Percent)
MR-5B All Troubles Cleared within 4 Hours (Percent)
MR-6D Mean Time to Restore (Hours: Minutes)
MR-6E Mean Time to Restore (Hours: Minutes)
MR-7D Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)
For Unbundled DS1-Capable L oops:
MR-5A All Troubles Cleared within 4 Hours (Percent)
MR-5B All Troubles Cleared within 4 Hours (Percent)
MR-6D Mean Time to Restore (Hours: Minutes)
MR-6E Mean Time to Restore (Hours: Minutes)
MR-7D Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)
For Unbundled |SDN-Capable Loops:
MR-3D All Troubles Cleared within 24 Hours (Per cent)
MR-3E All Troubles Cleared within 24 Hours (Percent)
MR-6D Mean Time to Restore (Hours: Minutes)
MR-6E Mean Time to Restore (Hours: Minutes)
MR-7D Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)
For Unbundled ADSL-Qudlified Loops:
MR-3D All Troubles Cleared within 24 Hours (Per cent)
MR-3E All Troubles Cleared within 24 Hours (Per cent)
MR-6D Mean Time to Restore (Hours: Minutes)
MR-6E Mean Time to Restore (Hours: Minutes)
MR-7D Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)
For Unbundled Loops of DS3 and Higher:
MR-5A All Troubles Cleared within 4 Hours (Percent)
MR-5B All Troubles Cleared within 4 Hours (Percent)
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MR-6D Mean Time to Restore (Hours: Minutes)
MR-6E Mean Time to Restore (Hours: Minutes)
MR-7D Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)

For Sub-L oop Unbundling:

MR-3A All Troubles Cleared within 24 Hours (Percent)
MR-3B All Troubles Cleared within 24 Hours (Percent)
MR-3C All Troubles Cleared within 24 Hours (Per cent)
MR-6A Mean Time to Restore (Hours: Minutes)

MR-6B Mean Time to Restore (Hours: Minutes)

MR-6C Mean Time to Restore (Hours: Minutes)

MR-7A Repair Repeat Report Rate (Percent)

MR-7B Repair Repeat Report Rate (Percent)

MR-7C Repair Repeat Report Rate (Percent)

MR-8 Trouble Rate (Percent)

For Line Sharing/Line Splitting:

MR-3A All Troubles Cleared within 24 Hours (Per cent)
MR-3B All Troubles Cleared within 24 Hours (Percent)
MR-3C All Troubles Cleared within 24 Hours (Percent)
MR-6A Mean Time to Restore (Hours: Minutes)

MR-6B Mean Time to Restore (Hours: Minutes)

MR-6C Mean Time to Restore (Hours: Minutes)

MR-7A Repair Repeat Report Rate (Percent)

MR-7B Repair Repeat Report Rate (Percent)

MR-7C Repair Repeat Report Rate (Percent)

MR-8 Trouble Rate (Percent)

Qwest’s WA Compliance QPAP
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