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INTRODUCTION

1. Please state your full name and address.
Richard H. Smith, 18495 Dike Road, Mount Vernon, Washington 98273.

2. What is your occupation?
I am a farmer and principal of several farm businesses, including S & B Farms, Inc., Skagit Valley’s Best Produce, Inc., Smith and Morrison Farms and S & B Land.  Our farm acreage is located on Fir Island and in the corridor between Interstate 5 and the Skagit River south of Mount Vernon.

3.
Do you serve on any Boards or Commissions?
For many years I was a dike commissioner for Skagit County Diking District No. 3 which serves the area between the foothills and the Skagit River from Lions Park south to the Skagit County line.  I am currently serving as a Board member of the Business Bank of Skagit County.  
4. Did you attend the public forum which was held September 21, 2006 by the Washington State Department of Transportation to provide information to the public about the Mount Vernon Siding Project and proposed closure of the Hickox Road grade crossing?
Yes, I have been following the proposal since prior to the filing of the Petition by Burlington Northern Santa Fe to close the crossing.  I own property with my brother, Robert Burkland which is immediately adjacent to the railroad crossing on the southeast quadrant of the crossing created by the Burlington Northern mainline track and the Hickox Road.  I submitted a motion to intervene on behalf of our limited liability company and continue to believe that closing this crossing will have a long term detrimental effect on my personal interest in the land and the public interest associated with the use of land for farming and for urban commercial purposes around the Hickox Road interchange on Interstate 5. 
5. What is your assessment of the risk to residents of the south Mount Vernon area from flooding and how would that flood risk affect the closing of Hickox Road at the railroad crossing?
I am aware of the 1951 flooding.  It caused a substantial amount of property damage and covered the roadways between Conway and Hickox Road in several places which blocked vehicle passage.  

When I was a Diking District No. 3 commissioner in 1990 I observed flooding on November 11, 2007 of that year, Veteran’s Day, and on Thanksgiving Day the Skagit River reached flood stage again and did substantial damage in two separate disasters declared by our Governor.  

6. Did you take notes in your diary about these floods incidents?
Yes.
7.
What do your notes indicate about the events in 1990?

I recall that on the first flood when the Skagit River was at the top of our levees at 5:00 a.m. we ordered crushed rock to be placed on top of the levee at the intersection of the Stackpole Road and the Dike Road.  Many truckloads of crushed rock were brought from Meridian Aggregate on E. Hickox Road to the site to prevent the dike from breaking and overtopping on to Stackpole Road, the Burlington Northern railroad and ultimately Interstate 5.  The notations on times and loads of rock indicate that approximately 100 loads of crushed rock were delivered on that day.  The ability to do that quickly depended upon crossing the Hickox Road railroad crossing and driving to a point where the dike allows access for trucks to get on top of the levee and dump their loads.  In my opinion if Dry Slough had not broken on the North Fork of the Skagit River during this same time period at 1:00 pm on November 11, 1990 flooding Fir Island, the levee at the Intersection of Stackpole Road and Dike Road would have broken or overtopped.  Rock hauled down the Hickox Road to the flood fight was key to preventing that outcome.  Because trucks were able to come down the Hickox Road to the Dike Road, there were also able to drive off the Dike Road directly on top of the levee and speed the process of filling low spots to fight the flood.

8.
Have you observed impacts on the road system from high water, even in circumstances where the water does not over top the levee?
Dike District No. 3 has made substantial improvements to the landward side of its dikes because the dikes tend to develop sand boils and are vulnerable to blowing out.  The risk along the South Fork of the Skagit River and the area south of Mount Vernon generally has been treated by adding soil and weight to the landward side of the dike but the risk of catastrophic failure is still very serious and the dike does not meet the standards for the predicted flood which has a one percent chance of occurring in any year.
I believe that the people who live in Mount Vernon below the hill would be very likely to benefit from an evacuation route down the Hickox Road to the freeway or to high ground on the east side of the freeway.  Forcing more traffic toward Conway along the Dike road is adding a substantial risk that the road in one or more places may become covered with water and unable to safely evacuate people.  If the downtown Mount Vernon area were to fail to keep the river within its banks then the flooding would be progressing from north to south making the evacuation route over Hickox Road especially important.

9.
What is your experience of the existing road network around or within a radius around the Hickox Road grade crossing?

I am a daily user of the road network between my home on Dike Road and the City of Mount Vernon.  Our companies, Smith and Morrison Farms, LLC and Skagit Valley’s Best Produce maintain a potato packing shed on the east side of Interstate 5.  S & B Farms, Inc. has trucks, farm equipment, workers and customers who are using the surface road network to get back and forth between the east side and the west side of Interstate 5.  Seasonally, this means passing hundreds of trips through the packing shed at 18839 Cedardale Road, Mount Vernon.  Many of our potato growing sites are on Fir Island or west of the freeway and maintaining access over a grade crossing that has signal arms and adequate warning of trains coming and going is a plus for safety of farm equipment and farm workers.
10.
Based on you knowledge of the area, do you have an alternative site for building a second track to achieve the purpose described at the meeting September 21, 2006 by the Washington State Department of Transportation?

There is an alternative site for a second track between Conway and Stackpole Road which would accommodate the plan described by the Transportation Department and the Railroad.  It would not interfere with important surface transportation routes.  It would be necessary to close Peter Johnson Road west of Interstate 5.  It would allow Hickox Road and Stackpole Roads to remain open.  By moving the construction of a second track further south, much better coordination between the freeway crossing and interchange improvements that have been made by the Department of Transportation would be achieved.
DECLARATION


I, RICHARD H. SMITH, declare under penalty of perjury under the laws of the State of Washington that the foregoing PREPARED TESTIMONY OF RICHARD H. SMITH is true and correct to the best of my knowledge and belief.


Dated this 
 day of November 2007.








RICHARD H. SMITH

DATED this 

 day of November 2007.








JONES & SMITH


By: 


GARY T. JONES, WSBA #5217

Attorney for Intervenor Boon

DECLARATION OF SERVICE

Llewella Faye Davis states and declares as follows:

I am over the age of 18; and not a party to this action.  I am the assistant to Gary T. Jones of Jones & Smith whose address is PO Box 1245, Mount Vernon, Washington 98273.


I hereby declare that the original PREFILED TESTIMONY OF RICHARD H. SMITH has been sent by U.S. mail to Carole J. Washburn at Washington Utilities and Transportation Commission, 1300 S. Evergreen Park Drive, S.W., PO Box 47250, Olympia, WA  98504-7250.  I also declare that true and complete copies have been sent via U.S. Mail to the following interested parties:
Stephen Fallquist
L. Scott Lockwood
Deputy Prosecuting Attorney
Assistant Attorney General

Skagit County
1400 S. Evergreen Park Dr., S.W.
605 South 3rd Street
PO Box 40128

Mount Vernon, WA 98273
Olympia, WA 98504

Tom Montgomery
Jonathan Thompson

Bradley Scarp
Assistant Attorney General

Montgomery, Scarp MacDougall, PLLC
1400 S. Evergreen Park Dr., S.W.

1218 Third Avenue, Suite 2700
PO Box 40128

Seattle, WA  98101
Olympia, WA  98504

Brian K. Snure
Kevin Rogerson, City Attorney
Snure Law Office
City of Mount Vernon
612 South 227th Street
PO Box 809
Des Moines, WA  98198
Mount Vernon, WA  98273

I declare under penalty under the law of the State of Washington that the foregoing is true and correct.


DATED this 
 day of November 2007 at Mount Vernon, Washington.




Llewella Faye Davis, Legal Assistant
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	Jones & Smith

Attorneys at Law

415 Pine Street

P.O. Box 1245

Mount Vernon, WA  98273

(360) 336-6608





