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PROCEEDI NGS

JUDGE CAILLE: W are here today for the
evidentiary hearing in Docket Nunmber TG 020856. This
concerns an application by J&M Di sposal, Incorporated
for a Certificate of Public Conveni ence and Necessity to
Operate Mdtor Vehicles in Furnishing Solid Waste
Col | ection Service consisting of construction and
denolition debris in King and Pierce Counties. M nane
is Karen Caille, and I'mthe presiding Adm nistrative
Law Judge in this proceedings. W are convened today in
a hearing roomin the Conm ssion's headquarters in
QO ynpi a, Washington, and the date today is March 25th.

Let's begin this norning by entering your
appearances. | believe everybody here has al ready
entered a full appearance with your address and fax and
E-mail, so at this point if you will just identify
yoursel f and whom you represent, and let's begin with
the Petitioner.

MR, BRAZILL: M nane is Nat Brazill, and
amw th J&M Di sposal, Inc

JUDGE CAILLE: M. Wl ey.

MR. WLEY: Yes, David W Wley, ny address
as previously stated on the record, and I am here
representing Protestants Rabanco, Linmted and Rabanco

Recycling, Inc., Rabanco Connections |nternational
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Inc., Murrey's Disposal, and Anerican Di sposal.

JUDGE CAILLE: Shall we just go M. Sells
next .

MR. SELLS: Thank you, Janes Sells
representi ng Washi ngton Refuse & Recycling Association
and University Place Refuse.

JUDGE CAILLE: And for Staff.

MS. WATSON: Lisa Watson, Assistant Attorney
General for Commission Staff.

JUDGE CAILLE: And Intervener.

MS. MCNEILL: Polly McNeill, address and
i nformati on previously stated on the record,
representing Intervener WAste Managenent of Washi ngton,
I nc.

And | will trade places with M. Sells since
Interveners go last. | will let the two protestants be
next to each other.

JUDGE CAILLE: Al right, let the record
reflect there are no other appearances.

At this time, M. Brazill, let me, if you
will, you' re going to be testifying, so if you wll

stand and raise your right hand I will swear you in.
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1 Wher eupon,

2 NAT BRAZ| LL,

3 havi ng been first duly sworn, was called as a wtness

4 herein and was exani ned and testified as foll ows:

5
6 JUDGE CAI LLE: Before you begin, M. Brazill
7 | just wanted to nmake sure that you did receive the

8 pre-heari ng conference order which had the attachnent of
9 Appendix B to it.

10 MR. BRAZI LL: That is correct.

11 JUDGE CAILLE: And did you read through

12 Appendi x B?

13 MR. BRAZILL: Yes, | did.

14 JUDGE CAILLE: Okay. One of the things |

15 want to point out to you is on | believe it's on page 7

16 under the hearing portion that:

17 The Comni ssi on does not accept

18 statenents of an applicant that the

19 authority is needed. The applicant nust
20 support its application with independent
21 Wi t nesses know edgeabl e about the need
22 for service in the territory in which
23 the applicant seeks authority.

24 MR BRAZ| LL: Yes.

25 JUDGE CAILLE: You're aware of that?
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1 MR. BRAZILL: That is correct.
2 JUDGE CAILLE: And you intend to proceed

3 wi t hout wi tnesses?

4 MR. BRAZILL: That is correct.

5 JUDGE CAILLE: Ckay.

6 MR. W LEY: Your Honor

7 JUDGE CAILLE: Yes.

8 MR. WLEY: At least for the Protestants |

9 represent, typically I would make a notion to dismss

10 the application after the applicant presents his case
11 because of the statutory requirenent for show ng of

12 need. | notice in the pre-hearing conference order you
13 do underscore that requirenent, and there are anple

14 Commi ssi on deci sions that support a dism ssal of a case
15 under Title 81 for failure to present evidence of public
16 conveni ence and necessity. W certainly can hear the
17 applicant's case in chief in ternms of the fitness,

18 wi |l lingness, and ability issues, but | certainly wll

19 make that notion if there aren't going to be any shipper
20 Wi t nesses here today or generator witnesses as we woul d
21 say in a solid waste case

22 JUDGE CAILLE: Thank you, M. Wley, | wll
23 entertain your nmotion to disnmiss at the close of the

24 case, M. Brazill's case in chief. As you know, the

25 Commi ssi on does not, well, | can not dism ss the case.
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W will need to hear the whole, all the evidence that
M. Brazill presents and your case too. So it will be
taken under advisenent. [|'mjust letting you know that

ahead of time, letting everybody know ahead of tine.

M. Brazill, would you like to begin.

MR, BRAZILL: Yes, good nmorning. | just have
a fewremarks that it's inportant, that we think is
i mportant that the Court should hear, and we do
understand the procedures and the rul es and evidentiary
procedures and those types of things. W have read the
various sections. W think we understand it. And after
reviewi ng sonme of the sections, particularly RCW
81.77.040, there's a clause in there that says,
"certificate declaring --

JUDGE CAI LLE: Excuse ne, could you just wait
until we all get that in front of us, 81.77.040.

Okay, go ahead.

MR. BRAZILL: There's a section in there that
basically says, "certificate declaring that public
conveni ence and necessity requires such operation". W
feel that this rule nakes it al nbst inpossible for a new
or small business to enter the industry.

JUDGE CAILLE: M. Brazill, could you or
someone else in the roomdirect ne to where that is?

MR. WLEY: The first sentence.
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JUDGE CAILLE: It's the first sentence?

MR, WLEY: O 81.77.040, the latter part of
the first sentence.

JUDGE CAILLE: Okay.

Go ahead, M. Brazill

MR, BRAZILL: In a free enterprise system we
t hi nk everyone shoul d have the opportunity to conpete.
Providing a service to the public in the best -- is best
served by open conpetition and not by cl osed and
controll ed nonopoly. The sentinent in the community is
only expressed by the existing haulers and not by the
public being served. Under the current rule, how can a
smal | busi ness be given the opportunity to conpete? How
are the goals of the State of Washi ngton regardi ng snal
busi ness participation to be nmet if the other State
departnents do not issue the required permts and
continue to let the current nonopoly exist? Many
busi ness -- how many business do we have to get to say
that they want to do business with a small conpany? Do
we need to have 1? Do we need to have 100? | nean
what's the guideline?

Based on the current rules that exist, one
conpany could provide all the needs for the total state
of Washi ngton, one conpany owned and operate equi pnent

suitable to neet the public needs. Thus additiona
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operators are not wanted, warranted, and it's not in the
public interest. That's part of a clause that we have
to try to defend against in order to try to establish
the fact that there ought to be an opportunity for small
haul ers to participate. W can't do that. It's
i mpossi bl e, we think, unless we went and expended
exor bi tant nunbers of dollars and hired high price
attorneys and spend an enornous period of time to try to
achieve that. W feel that J&M Di sposal should have the
same right to conpete as any of the existing haul ers.

And why are the two | argest haulers in the
United States protesting to have a snall mnority
busi ness receive a permt? And that question is very
easily answered. That's because the existing | aws
allows and dictate that that's -- that still occurs.
We're not asking for a garbage permit, but only a
construction debris permt. And as everyone knows, the
construction debris work only occurs as a result of
constructions on buildings, both new and rehab

Sonme projects requires mnority and other
smal | busi ness participations. How are we to bid on
such projects if we can not get a pernit? And how are
the owners of these projects to neet their goals and
commtnents for involvenent of small and/or mnority

busi nesses? What process do the snmall mnority business



0030

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

have in order to conpete? And in terns of the mnority
busi ness participation in the state of Washington prior
to Prop 209, minority business were able to participate
in hauling construction debris as a subcontractor. But
since Prop 209, no work has been made avail abl e because
the large haulers are not required to share any of their
work. We have no problens with this as |ong as we have
some opportunity to obtain sone work ourselves directly
fromthe owners.

Exanpl e, the Washi ngton State Departnent of
Transportation has nmade a commtment for minority
busi ness participation in the current project of the
Narrow Bridge projects. That's a nmultibillion dollar
projects that's going to | ast over the next seven years.
How are we, neaning J& to bid on sone of the
construction being worked if we do not have a pernit to
performthe work? How is the Departnent of
Transportation to neet its goals if other departnment --
if other State departnents do not allow the minority
busi ness to participate by not issuing permts? This
appears to us to be an injustice.

As a taxpayer, we should have equal rights to
have the opportunity to participate. And therein lies
the -- our position, and that is the reason why we are

requesting a hauler's permt for construction purpose.
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We realize that we're fighting an up-hill battle because
the rules that was laid out by the |legislators as the
current exist makes it inpossible for us to participate.

JUDGE CAILLE: The thing that you point out,
M. Brazill, is that, and unfortunately this is the | aw,
these are the statutes, and in order to nmake a change as
you are proposing, you need to go to the |egislature.
And | understand your concerns, and | understand your
posi tion.

If you don't mind, | would |ike to ask you
some questions, sone nore questions about your
application; is that all right?

MR. BRAZILL: Sure, go right ahead.

EXAMI NATI ON

BY JUDGE CAI LLE

Q Can you tell nme how many enpl oyees you have?
A There is --
Q You listed this in Section 18, but | got

confused because | wasn't sure how many you had in
total.

A There are three nanagenent |evels, which are
the three owners, and then we have currently ten
drivers.

Q And do all ten of those drivers operate the
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roll-off truck?

A No, we have two that operate the roll-off
trucks.
Q And the roll-off truck is what would be used

for the denolition and debris?
A. That's correct.
Q Is there a mai ntenance agreenent on the

roll-off truck?

A Is there a what?

Q A mai nt enance agreenent on the roll-off
truck.

A Yes.

Q On your statement of income, you report that
there's general liability insurance of, well, year to

date $51,780; is that inclusive of insurance on the
roll-off truck?

A. That is correct.

Q M. Brazill, could you just give me for the

record a short statenment about your experience so far in

t he area.
A I have been involved in the recycling hauling
busi ness for approximately ten years. | amthe

financi al manager of the operation. Qur conpany, J&M
started in '"96. Prior to that, | worked with another

m nority hauling conpany that did both garbage and
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1 recycling, and that started in approximtely 1992. The
2 fill operation manager of the conpany, Jesse C. Penny,
3 has been involved in the garbage and hauling industry
4 since approximately '85. So we have, we think

5 qual i fiabl e experience in this type of industry.

6 Q Okay. And could you again describe the

7 service that you are applying for today?

8 A. We're applying for permt only for the

9 haul i ng of construction debris. The conpany that the
10 three owners, current owners, worked with previously did
11 some subcontracting for hauling of construction debris,
12 so we have had experience with hauling of construction
13 debris. W have had experience with other types of

14 hauling. But as J&M Di sposal, Inc., we have not done
15 any construction debris. W have done recycling and
16 ot her types of conpact hauling as a subcontractor. OQur
17 primary work is as a subcontract with Waste Managenent
18 of Seattle, which we think we have a good wor ki ng

19 relationship on the City project, and we think that we
20 performas required by its contract.
21 Q Coul d you describe your relationship with
22 Waste Management a little nore?
23 A. We're on the City of -- we have been a
24 subcontractor performng work for the City, for Waste

25 Managenment, since the start of our existence in 1996
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primarily hauling, collection and hauling of residentia
recyclable materials with the City of Seattle. W
perform ot her subcontracting work. And the roll-off
wor k that we have done is transfer station work for the
County through -- for King County through Waste
Managenment and al so work at the University of

Washi ngton. W have done sone subcontracting work for
roll-off for recyclable containers for the schoo
district, City of Seattle. And we have done sonme ot her
small work with GSA and sonme other small work for
private entities.

Q Okay.

A We're a very small conpany, Your Honor. And
we are currently interested in wanting to participate in
the work on the Narrow s Bridge project for the State of
Washi ngton. W're not interested in doing the garbage
work; we're only interested in the recycle work that
we're currently doing and doi ng sonme -- being -- having
the opportunity to do some construction debris work.
And then there are certain types of projects that are
still out there where it is required by the owner to
have some small business and/or mnority participation
i nvol venent .

Q Did you nmention previously that the Narrow s

Bri dge was one of those projects --
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A That we're interested --

Q -- that requires small business or mnority
i nvol venent ?

A The State of Washington is the owner of the
project. The consortiumthat's building the project in
conjunction with the State Departnment of Transportation
for Washington has made a commtnent to have a certain
percentage, their goal is to have a certain percentage
i nvol venent of small and mnority business, and they're
doi ng everything they possibly can to try to neet sone
of those | evel of expectations. W would like to
participate in that process.

JUDGE CAILLE: Okay, | think that concl udes
my questions on your application for right now

M. WIley, do you want to go next?

MR. WLEY: Yes, | have a few questions, Your

Honor .

CROSS- EXAMI NATI ON
BY MR W LEY:

Q M. Brazill, you list on your application
that the sharehol ders are Jesse C. Penny, yourself, and
Mozel |l Brazill. 1Is M. Penny or Ms. Brazill any
relation of yours?

A Yes.
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Q Coul d you state what that is for the record?

A Mozell Brazill is nmy wife.

Q Okay. And is M. Penny any relation of
yours?

A No, he is not.

Q Okay.

A Busi ness rel ationship only.

Q You nentioned that you began this company in

1996; is that correct?
A. That's correct.
Q Okay. Before that tinme you said you worked

for a prior conpany; what was that prior conpany,

pl ease?

A Nort hwest Recovery System

Q And is that the conmpany that Nona Brazier
owned?

A. That is correct.

Q Okay. And was she the 100% shar ehol der of

t hat conpany --

A That is correct.

Q -- or were you?

A That is correct.

Q Ckay. You were not a sharehol der of that
conpany?

A That is correct.
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1 Q What did that conpany do? You described it
2 as garbage and recycling; is that correct?

3 A That is correct.

4 Q Okay. Could you give us a little bit nore

5 expl anation; was it subcontracted to other haulers or --

6 A. No, they were -- they did subcontract work.

7 Q Okay.

8 A They were not a direct hauler

9 Q Okay. One of the aspects of applying for the

10 authority you tal ked about in your opening renmarks was
11 an opportunity to participate in the solid waste or CDL
12 i ndustry; is that correct, one of the --

13 A | said nmy interest is only in the

14 construction debris portion.

15 Q Okay. And in the construction debris

16 portion, is it correct that you can | ease equi prent and
17 drivers to other companies that hold G certificates and
18 perform work under their certificate through | ease of
19 equi pnent and drivers?

20 A Repeat that, please.

21 Q Is it true that you can | ease equi pment and
22 drivers to Gcertificate holders and in that fashion

23 perform CDL service?

24 A That's quite possible.

25 Q Okay. And that's what you have done
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historically since 1996; is that correct?
Is that correct?
A I haven't done any hauling of the
construction debris work.
Q When you wor ked for Waste Managenent, you did

no CDL wor k?

A That is correct.
Q Are you still working for Waste Managenent ?
A That is correct. W are working with Waste

Management as a subcontractor, residential recyclable

progr am

Q In the City of Seattle?

A City of Seattle only.

Q And so that's under contract with the City of
Seattle --

A Under contract --

Q -- as far as you know?

A -- with the City of Seattle.

Q Unfortunately you've got to let ne finish,
because she's getting it down. | do the sanme thing you

do, but if you could just let ne get nmy question out.

Have you approached WAste Managenent about
perform ng any CDL service under that contract that
you're currently perform ng for then?

A Repeat the statenent.
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1 Q Have you approached, under the contract that
2 you're currently perform ng for Waste Managenent within
3 the City of Seattle, have you approached themto see if
4 you coul d perform any CDL service?

5 A. The contract with the City of Seattle that we
6 perform work for does not involve any CDL work.

7 Q Have you asked if you coul d expand your

8 service as a subcontractor for CDL?

9 A Not that | recall.

10 Q Okay. You have indicated in your application
11 that you're seeking authority to serve both King and

12 Pierce Counties; is that correct?

13 A That's correct.

14 Q And is it ny understandi ng based on your

15 testinmony that you asked for Pierce County under the

16 prospect of possibly participating in the Narrow s

17 Bri dge work?

18 A That's part of it.

19 Q Coul d you tell me what the other part is?

20 A That we want to limt our visibility in the
21 l ocal counti es.

22 Q You wanted to limt your visibility or expand

23 your visibility?
24 A W wanted to |limt it. W did not want to

25 get involved into a |arge area.
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1 Q So is it true that your request for service

2 in Pierce County is solely directed at a possible bridge
3 project, or when you say you limt your --

4 A No, it wasn't solely, because at the tine

5 that we put in the request, we were not aware of the

6 opportunities on the Narrow s Bridge project.

7 Q So when you put in your request, you wanted

8 to ask for Pierce County just because it was near your

9 home base in King County; is that correct?

10 A Yes.

11 Q Okay. Now when Judge Caille asked you about
12 the pre-hearing conference order that was served on

13 February 11th in this matter, you indicated that you had
14 seen that order, correct?

15 A That is correct.

16 Q And it's correct, is it not, that you have

17 been advi sed either in the pre-hearing conference order
18 or by the Staff of the Washington Uilities and

19 Transportati on Commission that in order to establish
20 need under Washi ngton | aw you nmust present w tnesses who

21 attest to a need for service?

22 A Yes.

23 Q Is that correct?

24 A That's correct.

25 Q And have you -- why have you not brought
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W tnesses here to address those inportant issues?

A It's an up-hill battle, and | think | stated
previously that the way it's structured, it's inpossible
in our opinion for a small company to get involved into
the process as the law currently exists.

Q Okay, | understand your critique of the
exi sting law, and obvi ously you understand we can't dea
with that here at an administrative agency |evel,
correct? Do you understand that?

A. Oh, | understand it conpletely.

Q My question, when you say -- ny question went
to whether you were aware of the requirement to present
shi pper witnesses, and you said you were. And you al so
said you didn't present them because it was an up-hil
battle. M question as a follow up to that is, what
efforts did you make to identify wi tnesses who could
cone here?

A I have talked to various persons. W have
had contact with people that requested our services.

Q And none of them have cone here today; is

that correct?

A. | didn't ask themto cone here.
Q Ckay.
A | did not want to exert the dollars or the

cost involved in that process. W're a snall conpany.
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We can not afford to spend a |l arge sum of dollars on
| egal i ssues.
Q | understand that, sir, but my question only
went to whether you asked or secured any w tnesses here.
A. I did not secure any witnesses. | did not
ask any witness to appear.
MR, WLEY: No further questions, Your Honor
JUDGE CAILLE: M. Sells.

MR. SELLS: Thank you.

CROSS- EXAMI NATI ON

BY MR SELLS:

Q M. Mozell, my nane is JimSells, and I'm
here to --

A No, Brazill

Q M --

A No, Brazill

Q Brazill, I'msorry.

A B-R-A-Z-1-L-L.

Q Okay, well, | can't see here, I'msorry.

I''m here representing the Washi ngt on Refuse
and Recycling Association. | just have a couple
questions. Are you aware that Harold Lenmay Enterprises
provi des service, garbage and refuse service, in a

portion of Pierce County?
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A | am sir.

Q Do you have any indication that that service
i s inadequate or unsatisfactory to the public?

A I have no know edge.

Q Do you have any know edge or any i ndication
that the service provided by Lemay Enterprises is
unaccept abl e or inadequate as far as the Washi ngton
Uilities and Transportation Conmm ssion is concerned?

A I have no information.

Q Do you have -- have you personally received
any conplaints concerning Lemay's service?

A | don't recall. It doesn't mean | haven't,
but I just don't recall. | don't have -- | can't put nmny
hand and say anyt hi ng.

Q Al right.

A I don't have any docunentation to prove
anyt hi ng.

Q All right. And | will ask you the sanme
qguestions about University Place Refuse. Do you have

any know edge that their service is unsatisfactory to

the public?

A No, | do not.

Q O to the Commi ssion?

A No, | do not have any know edge to that
effect.



0044

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Are you operating at all in Pierce County at

the present tine?

A No, | am not.
Q Have you in the past?
A. I have been in a conpany that did do work in

Pi erce County.
(Cell phone interruption.)
BY MR SELLS:
Q Was that J&M Di sposal, or was there a
di fferent conpany?
A No, it was not J&M Di sposal
MR, SELLS: All right, | have no further
guestions. Thank you, Your Honor
JUDGE CAILLE: Al right, Ms. MNeill or

Staff.

CROSS- EXAMI NATI ON
BY MS. MCNEI LL:

Q M. Brazill, I"'mPolly McNeill. | represent
Waste Managenment. | just have a couple of questions for
you about your equipment. Can you tell me specifically
what ki nd of trucks J&M Di sposal owns?

A. Ri ght now we own a couple old recycle trucks
referred to as Arrows.

JUDGE CAI LLE: Could you spell that?
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THE WTNESS: A-RR-OWS.
A They're old recycle trucks that we own but
they're not -- we're not using themright now.

BY MS. MCNEI LL:

Q Ckay. You own them but you're not using
t hen®?
A Ri ght .
Q Al right. And then what equipnment --
A We have a recycle -- we have a roll-off truck

that we are using.

Q And you own that?

A W own that. And then we have eight recycle
trucks that we're | easing from Wste Managenent to
performthe contract with the City of Seattle.

Q Is there anything in your financial statenent
that would include those, or are they excluded from your
financi al statement?

A They' re excluded from our financi al
statement. W don't show them as equi pnent that we own.

Q Judge Caille asked you about a nmintenance

agreenent for your equipnent.

A Yes.
Q Who is that nmintenance agreement with?
A Waste Managenment. They nmmintain the trucks

that we | ease on the agreenment. And then the truck that
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we own, we have an agreenent that they nmintain that one

al so.
Q That roll-off?
A That's correct.
Q But nobody mmintains the Arrows because

nobody is using thenf?
A Currently right now, that's correct.
M5. MCNEI LL: | have no further questions.

JUDGE CAILLE: Al right, Staff.

CROSS- EXAMI NATI ON
BY MS. WATSON
Q Good norning, my name is Lisa Watson, |'m
here on behalf of Staff. You had nentioned that with a
pri or conmpany you had done some subcontracting and that

did involve --

A No, we perforned work as a subcontractor.

Q And that was with a prior conmpany?

A That is correct.

Q Did that conpany have a certificate fromthe
WJTC?

A Yes.

Q Have you been contacted about work on the

Narrow s Bridge?

A We have participated in sonme of their
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wor kshops. We received letters, yeah, we -- yeah, we

received notice, and then we went to the workshops.

Q You had nentioned Proposition 209 in your
opening statenment, and I'ma little confused. | thought
it was Proposition 200. |Is that the one that you were

referring to?

A It could be. | thought it was 209.

Q Initiative 200?

A It's 2007

Q | guess it's Initiative 200.

A Oh.

Q Is it your understanding that Initiative 200

changed the permtting requirenents?

A. No, no, it did not change the permtting
requi renents.

Q And | just have --

A It just linmt the opportunity for -- it just
renoved the requirements for a | arge conpany to give
part of their work to small and minority businesses in

certain areas.

Q Are you aware of Chapter 39.19 RCW by any
chance?

A. Not off the top of ny head, but if you relate
some parts of it, | probably have the regulation on it

I can't recite to you exactly what it says.
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Q That's the one that created the Ofice of
M nority and Business, |I'msorry, Mnority and Wnen's
Busi ness Enterprises, and that has to deal with
governnment contracts with small or minority owned

busi nesses.

A. Okay.

Q Are you famliar with that?

A Yes, I'mfamliar with it.

Q And | just have one other question. Could

you describe your hiring policies that the conpany
follows for hiring new drivers?

A Well, we use the regular DOT gui delines. W
use -- we have an application. W do an interview
process. W do a background check. And we make sure
that the drivers have the right certificates. And we
mai ntain the proper record of the personnel file in the
course of the DOT guidelines.

M5. WATSON: Thank you, | don't have any
further questions.

JUDGE CAILLE: Al right. | don't have any
ot her questions right now either. Let's go off the
record for just a nonent.

(Di scussion off the record.)

(Brief recess.)

JUDGE CAILLE: WM. Brazill, at this tine |
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wanted to ask you if you had conpl eted your case in
chief. That means that you have presented everything.

MR. BRAZILL: Yes, | have.

JUDGE CAI LLE: Okay.

MR, BRAZI LL: Yes.

JUDGE CAILLE: All right.

MR, W LEY: Your Honor, as you know, while we
were off the record, you indicated your preference
procedurally. | would restate my notion to dismss and
in the formsonewhat of a summary adj udi cation at
480- 09-426(2). | do believe that there is substantia

precedent under Title 81 and the Conmm ssion's case | aw

for dism ssing this application at this point. | would
cite -- I won't belabor the record with too many cites,
but I will give you a couple. The cite that in terns of

di smi ssal for |ack of shipper evidence and the
appropriateness of a nmotion to disnmiss is in order W
Nunber 140304, in re Joseph Sakamano d/b/a Craig
Transfer and Storage, which is application P-72429,
Novenber 1989. O her Commi ssion precedent on the
requi renent of |ive shipper witnesses on a protested
application are, for instance, C&C Transfer Conpany,
order MV Nunber 143632, Application E-74249, July 1991
and the Gerald O --

JUDGE CAI LLE: Excuse ne, M. WIley, what was
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the -- was there an MV Nunmber on C&C that | m ssed?

MR. WLEY: |It's order MW Nunber 143632.

JUDGE CAI LLE: Thank you.

MR. WLEY: That's July 1991. And then al so
the Gerald O WIIlians, Application Nunber P-74878,
order MWV Nunber 144104, October 1991, both cases of
whi ch hall mark the requirenent that for an application
for a new authority to be granted under Title 81, in
this case it was Title 81.80, there nust be shipper
testinmony to support a contested application. So on
t hose basis, Your Honor, bases, Your Honor, | would rmeke
my notion, restate ny notion to dismiss the application.

JUDGE CAILLE: Thank you, M. W/ley.

MR SELLS: | will join in that nmotion, if
Your Honor please, and al so add a second notion, that if
Your Honor is not inclined to disniss the entire
application, that the application as it relates to
Pi erce County be dismi ssed. The witness has testified
that they have no operations in Pierce County, they have
no equi pment in Pierce County, and they have never
operated in Pierce County. And even if -- and further
that he has no indication nor will he present any
Wi tnesses that the present service being offered by
Harol d Lemay Enterprises and University Place Refuse is

in any manner unsatisfactory to either the Commi ssion or
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the public. So at the very least, | think it's
appropriate under 480-09-426 that the Pierce County
portion be dism ssed, and that would be | think the nost
effective way of at |east getting -- taking care of a
portion of this hearing.

And | say this understandi ng what the
applicant's position is and that there may be further
steps that he nmay want to take with the Commi ssion or
with the Legislature, but we have the rules and the | aw
that we operate under now, and ny clients are payi ng ne,
and |'mone of these expensive |lawers too, and they're
paying ne to sit here.

JUDGE CAILLE: Ms. McNeill.

MS. MCNEI LL: Thank you, Judge Caille, |
would join M. Wley's notion. And | won't bel abor the
point any further, it's just both according to statute
and Conmmi ssion orders. There is no support for an
application without a showi ng of need and w thout |ive
shi ppers. There's no showi ng of need, so | believe it
shoul d be di sm ssed.

JUDGE CAILLE: All right.

Conmi ssion Staff.

MS. WATSON: Staff al so supports the notion
to dism ss under WAC 480-09-426 based on that WAC and

Commi ssi on precedent. A couple nore recent orders that
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m ght be interesting for you, I'"'mnot entirely sure
exactly howto cite these, but the first one is from
1997, the order nunber is MVC Nunber 2210, Hearing
Nunber D-78596. The second one is from 2000 and --

MS. MCNEI LL: Sorry, could you give the nane.

MS. WATSON: Ch, I'msorry, yes. The
applicant in that case was Al exander MIIman and Wal ter
Kazak, and that's spelled K-A-Z-A-K  The second case is
from 2000. The order nunmber is MVC Number 2270, Hearing
Nunber D-78826, and the applicant in that case was Alice
Modig, MO D I1-G and M chael Peterson.

MR, WLEY: |f the nonths could be provided,
that would help us find the case faster

M5. WATSON: Sure, the one in 2000 was dated
February 1st, 2000, and the first one that | nentioned
was dated July 23rd, 1997.

MR. W LEY: Thanks.

JUDGE CAILLE: kay, thank you. As |
expl ained to the parties before going back on the
record, while | will take your notions under advisenment,
but since this is an adnministrative ALJ only case and
will be submitting an order to the Comm ssion, in the
event the Comm ssion should disagree with me that this
shoul d be di smi ssed, because at this point | agree with

you based on the law it appears that the applicant has



0053

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

not fulfilled the requirenents he needs to, however, in
the event that for some reason the Comm ssion would not
agree with that, it seenms to nme that we can get the rest
of the case done today and hopefully as efficiently as
possible to make a conplete record for the Comm ssion
and for the applicant, and we can go -- | just think
that that's probably a safer way to proceed.

So | acknow edge the argunments of M. WI ey
and M. Sells and Ms. McNeill and Commi ssion Staff,
Ms. Watson, but since this is an adm nistrative agency,
we are going to do things just a little differently.

So with that, M. Wley, are you going to --
who's going to proceed first?

MR SELLS: | am

JUDGE CAl LLE: ©Oh, M. Sells.

MR, WLEY: And then | will go after.

JUDGE CAILLE: Okay. As you present your
Wi tness, are you going to present the exhibits, or do
you want to present them now or --

MR. SELLS: | have cut it down to one w tness
and two exhibits, Your Honor.

JUDGE CAI LLE: Okay.

(Di scussion off the record.)

MR, SELLS: Call Harold Lemay if Your Honor

pl ease.
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JUDGE CAILLE: Al right. M. Lemay, if you

will please raise your right hand, | will swear you in.

Wher eupon,
HAROLD LEMAY,
havi ng been first duly sworn, was called as a w tness

herein and was exani ned and testified as foll ows:

DI RECT EXAMI NATI ON

BY MR. SELLS:

Q M. Lemay, state your full name and your
busi ness address, please.

A Nor man Al bert Lemay, 13502 Pacific Avenue,
Tacoma 98444.

Q And who is your enployer?

A Harol d Lemay Enterprises.

Q What is your position with Harold Lemay

Enterprises?

A. | am the operations nmmnager.

Q And what are the duties of an operations
manager ?

A | oversee all of the collection and the

routes within Pierce County and the managers that are
outside of Pierce County.

Q As such, are you fam liar in general with the
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1 busi ness of the collection of solid waste?

2 A Yes, | am

3 Q Does Harol d Lermay Enterprises hold a

4 certificate of public convenience and necessity fromthe

5 Washington Utilities and Transportati on Conm ssion?

6 A Yes, it does, G 98.

7 I'"m going to hand you what's been marked --
8 JUDGE CAILLE: Exhibit 1

9 Q -- Exhibit 1 and ask you to identify that

10 docunent, pl ease.

11 JUDGE CAILLE: Excuse ne, Exhibit 1 for

12 i dentification.

13 A That's the certificate of the area that we
14 col l ect refuse in.

15 Q In Pierce County in general terns, what area
16 does that certificate cover?

17 A Everythi ng except for the peninsula in Gg
18 Har bor and the Puyal |l up, Summer, those areas, and it
19 i ncl udes, you know, Southwestern Pierce County.

20 Q Do you operate in all of the territory

21 covered by this certificate?

22 A Yes, we do.

23 Q Do you hold yourself out to the public to
24 operate in all of this territory?

25 A Yes, we do.
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Q Do you provide advertisenent and notices in
newspapers, tel ephone books, that sort of thing,
expl ai ni ng your service?

A Yes, we do.

Q Are you famliar with the rules and
regul ati ons of the Washington Utilities and
Transportati on Commi ssi on?

A Yes, | am

MR. SELLS: Mark for identification, please.
JUDGE CAILLE: Okay, we will mark this as
Exhi bit Nunmber 2 for identification
BY MR SELLS:

Q ' m handi ng you a copy of what's been marked
as Exhibit Nunmber 2 for identification. Could you
i dentify that docunent, please.

A This is the Pierce County equi pnent |ist.

Q And is all of this equi pmrent owned and
operated by Harold Lemay Enterprises?

A Yes, it is.

Q Do you have a regul ar mai ntenance schedul e
that you adhere to as far as your equipnent is
concer ned?

A Yes, we do.

Q Appr oxi matel y how many enpl oyees does Harol d

Lemay Enterprises have in the Pierce County area?
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1 A. In the Pierce County area, about 80.

2 Q As far as the drivers and the operators of
3 equi pnent are concerned, do you have a regul ar drug

4 testing policy?

5 A Yes, we do.

6 Q And do you have a regular training policy?
7 A Yes, we do.

8 Q Do you have training in ergonomcs, for

9 exanpl e?

10 A Yes, we do.

11 MR, SELLS: At this point, | will offer

12 Nunmber 1 and Nunber 2, if Your Honor please.

13 JUDGE CAILLE: 1Is there any objections to the
14 adm ssion of Exhibits 1 and 2?

15 Heari ng none then, Exhibits 1 and 2 are

16 admitted into the record.

17 BY MR SELLS:

18 Q Does Harol d Lemny Enterprises have the

19 financial ability to nmeet any new needs that may arise

20 withinits Gecertificated territory?

21 A Yes, it does.

22 Q Are you financially solvent?

23 A Yes, we are.

24 Q Have you received -- are you aware of any

25 requests for service, in particular CDL service, that
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1 you have been unable to neet?

2 A No, | am not.

3 MR. SELLS: Thank you, | have no further

4 guestions, Your Honor.

5 JUDGE CAILLE: Al right, thank you.

6 Do you have any cross-exan nation?

7 MR, BRAZI LL: No.

8 MR. WLEY: No friendly cross.

9 JUDGE CAILLE: No friendly cross, okay.

10 Next, M. WIley.

11 MR. WLEY: Yes, | call M. Wstnoreland to

12 t he stand.

13 JUDGE CAI LLE: Thank you, you're excused.
14 MR, WLEY: M. Edward Westnorel and.
15

16 Wher eupon,

17 EDWARD WESTMORELAND,

18 havi ng been first duly sworn, was called as a w tness
19 herein and was exani ned and testified as foll ows:

20

21 DI RECT EXAMI NATI ON

22 BY MR WLEY:

23 Q Good norning, M. Wstnorel and.

24 A Good nor ni ng.

25 Q Coul d you please state and spell your | ast
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name and provi de your busi ness address for the record.

A Edward L. Westnorel and,
WE-S-T-MO R E-L-A-N-D, business address is 2916 -
107th Street South, Lakewood, 98499.

Q And by what conpany are you enpl oyed, please?

A. Wast e Connections doi ng business in Pierce
County as Murrey's and Anerican Di sposal

Q And how | ong have you been enpl oyed by those
conpani es, pl ease?

A. Roughly three years.

Q And prior to that tinme, were you al so
enployed in the solid waste industry?

A That's correct.

Q And how | ong have you been in the WAshi ngton
solid waste industry?

A Total of about 25 years.

Q Coul d you pl ease describe your job
responsibilities at Murrey's and Anerican Di sposal ?

A I'"mthe Division Vice President for Northern
Washi ngton incorporating Mirrey's and Ameri can Di sposa
conpani es under ny purvi ew and responsible for the
financial fitness of the conpany as well as day-to-day
operations and day-to-day operating deci sions.

Q And where does Miurrey's and Anerican Di sposa

have terminal facilities in Wstern Washi ngton, please?
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1 A. Currently in Fife, Washington. The address
2 is | think 4622 - 70th Avenue East, and that's where

3 we're -- our Pierce County operations are currently

4 housed.

5 Q And Pierce County is sort of the center of

6 operations in your responsible territory, is it?

7 A Yes, it is.

8 Q Okay. And how many enpl oyees do you have in

9 the Pierce County area?

10 A. Let's see, currently about 150.
11 Q Okay. And how many of those, if you could
12 just roughly, are drivers, staff, you know,

13 adm nistrative, that sort of thing?

14 A. About 115 drivers, probably around the

15 nei ghbor hood of 16 shop personnel, and the rest

16 admi ni strative peopl e.

17 Q And coul d you pl ease describe just briefly
18 what sort of services Miurrey's and Anerican Disposa

19 provide to custoners within Pierce County?

20 A In Pierce County pretty nmuch the full ganut.
21 We do residential garbage collection, comrercial garbage
22 collection, as well as residential and comrercia

23 recycling services as well

24 Q Does Murrey's and Anerican Disposal hold

25 authority issued by the Washington Utilities and
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1 Transportati on Conm ssion?

2 A We certainly do.

3 MR. WLEY: Your Honor, if |I could have these
4 be marked as the exhibits next in |ine.

5 JUDGE CAILLE: | have marked for

6 identification Miurrey's Disposal Conpany Certificate

7 Nurmber G- 9 as Exhibit Nunber 3 for identification and
8 Ameri can Di sposal Conpany Certificate Nunber G 87 as

9 Exhi bit Nunber 4 for identification

10 BY MR W LEY:

11 Q M. Westnorel and, can you please identify the
12 exhi bits that have been marked as Exhibits 3 and 4.

13 A Yeah, Exhibit 3 is the Mirrey's Di sposa

14 Conpany I ncorporated Certificate G 9, and that

15 i ncorporates pretty nuch Eastern Pierce County. And
16 Exhi bit Nunber 4 is the American Di sposal Conpany

17 Certificate G 87, and that incorporates the G g Harbor
18 peni nsula area as well as Heron Island and Fox I sl ands.
19 Q Thank you. Does your conpany al so have

20 equi pnment that it uses to collect and transport

21 construction and demplition debris in Pierce County?

22 A Yes, we do.
23 MR, W LEY: Your Honor
24 JUDGE CAILLE: All right, marked for

25 i dentification Exhibit Nunber 5, which is -- you gave ne
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t wo.
MR, WLEY: Oh, thank you, that's why I'm one
short.
(Di scussion off the record.)
BY MR. W LEY:
Q M. Westnorel and, can you identify the
exhibit that's just been identified as Exhibit 5?
A Exhibit 5 is a equipnment list for the
conmpani es incorporating Mirrey's and Anmerican Di sposal
Q And does that conbi ne power units and
reference to other types of equi pnent that could be used
in the collection and transportation of CDL naterial s?
A Yes, it does.
Q Ckay. Do you perform mechani cal mai ntenance

on your equi pnment?

A Yes, we do.

Q And do you enpl oy mechanics at your term na
facility?

A. Yes, roughly 16 full time mechanics at our

Fife facility.

Q Does Murrey's Disposal and Anerican Di sposa
comply with all applicable WJTC and federal safety
regul ati ons regardi ng the operation of its equi pnment?

A We nost certainly do.

Q Coul d you describe just briefly what sort of
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training procedures you have for drivers in handling
equi pnent and cont ai ners?

A We hire, you know, fully qualified comercia
drivers that have CDL |icenses, and then they also have
to pass a drug test to come to work for the company. W
have a random drug testing policy in place. W have a,
you know, a series of training opportunities that are
avail able. One of the npbst recent ones that we have
used is coaching the refuse driver. W have, you know,
nont hly safety neetings, you know, tips on howto
performtheir job safely and efficiently. You know, we
performtraining to make sure that each driver that is
hired can safely performtheir jobs. W usually have a
like a very experienced driver in the solid waste
i ndustry driving for up to two weeks or |onger, if
necessary, with new drivers to acclimte themto the
vehicles that they will be entrusted with.

Q Coul d you, | ooking at Exhibit 5, which is the
equi pnent list, can you quantify just for the record how
many power units for roll-off operations and how many
contai ners you have available in Pierce County?

A Currently under Murrey's and Anerican operate
eight full-time roll-offs. And in regard to containers,
we have in the nei ghborhood of 650 roll-off containers

to provide service in our Gcertificated areas.
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Q And woul d those be the types of equipnment and
containers that would be utilized in the transportation
of CDL waste in Pierce County?

A Yes, they woul d.

Q Ckay. Are you, based on your 25 years of
experience in the industry and 3 years at Murrey's and
Anmerican, are you famliar with the transportation of
CDL waste in your service territory?

A Yes, | am

Q I's your conpany attenpting to expand its
service capabilities in the transportati on and
coll ection of CDL waste?

A Yes, we are.

Q Does your conpany have avail abl e capacity and
exi sting equi pment to neet any requirenment that you're
aware of for CDL waste transportation and collection in
Pi erce County?

A Yes, we do.

Q Is this the type of business in which your
conpany is presently engaged?

A Yes.

Q Does your conpany transport CDL waste in
Pi erce County on a daily basis?

A Yes, we do.

MR. WLEY: Your Honor, if | could have this
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mar ked.

JUDGE CAILLE: Marked for identification
Exhi bit Nunmber 6, which is advertising in the Questdex.
BY MR W LEY:

Q And calling your attention to the exhibit
that's been identified as 6, M. Wstnoreland, could you
tell us what this is, please.

A These are our Yell ow Page ads that we have
taken out in the Qunestdex Yell ow Pages.

Q And by those ads, you attenpt to hold out to
perform CDL type service in your service territory; is
that correct?

A Yes, we do.

Q Are you presently soliciting new accounts in
the CDL area in Pierce County?

A Yes, we are.

Q Do you have sal es personnel that are directed
to generation of new business in the CDL area?

A Yes, we do.

Q How much of their tinme would you say is
devoted to soliciting new accounts, and who are they,
pl ease, for the record?

A. They market our services. Their nanes are
Gordy Wheel er or Gordon \Weel er and Dal e Esterbrook, and

t hey roughly spend about 80% of their tinme nmarketing and
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anot her 20% of their tinme doing adm nistrative
functions.

Q And do you as a supervisor or | believe you
said a region vice president or district vice president.

A. Di vi sion vice president.

Q Di vi sion vice president, do you interact with
sal espeopl e occasionally to find out what their |eads
are, what their goals are, that sort of thing?

A I do on occasion. | get the opportunity to
sit in on sales neetings and operational neetings with
my district manager and his staff, so | do keep track of
the day-to-day activities there.

Q And based on those neetings and that
interaction, could you state whether your conpany is
desi rous of expanding its authorized service
capabilities in the CDL area within its authorized
territory?

A Yes, we are.

Q If the need arose, would your conpany invest
i n additional equipnent, personnel, and materials in
order to expand its service in that area?

A Yes, we would if the need arose. W
constantly nonitor our service area and the necessity
for addi ng equi pnent and | abor and people to perform

those tasks, and we certainly add those needed pieces of
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equi pment and peopl e as necessary.

Q Are you aware of any conplaints that your
conpani es have had with respect to the provision of its
regul ated CDL service in the recent past?

A No, | am not.

Q And if there were such conplaints, would they
typically filter up to you eventual ly?

A Yes, they woul d.

Q Okay. Can you tell us why, M. Westnorel and,
you' re opposing this application today?

A We're currently regul ated under Chapter 81 of
the RCW and, you know, this is the bread and butter of
our business. W have made significant investments in
i nfrastructure and equi pnent and resources to serve this
mar ket pl ace. And, you know, we feel it would be a
degradation of our custoner base if there was an
over | apping authority issued, and that would relate to
i ncreased rates for our existing custoners. So | think
it's very inportant that we nmaintain the systemas it is
t oday.

Q And again, that systemas it is today with
respect to CDL service in Pierce County with respect to
your conpany is no conplaints; is that correct?

A That's correct.

MR, WLEY: No further questions, Your Honor
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| tender Exhibits 3 through 6 and offer the witness for
Cross- exam nati on.

JUDGE CAILLE: |Is there any objection to the
adm ssion of Exhibits 3 through 6?

Heari ng none, then Exhibits 3 through 6 are
admitted into the record.

Is there any cross-exam nation of
M. Westnorel and?

MR, BRAZ| LL: No.

JUDGE CAI LLE: Okay, then you are excused,
t hank you.

Your next witness, M. WIey.

MR WLEY: Yes, | call M. West.

Wher eupon,
JEFFREY WEST,
havi ng been first duly sworn, was called as a witness

herein and was exani ned and testified as foll ows:

DI RECT EXAMI NATI ON

BY MR. W LEY:
Q Good norning, M. West.
A. Good norning, M. WIey.
Q Thank you for your patience, perseverance,

and attendance. Wuld you state your name and busi ness
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address for the record.

A Yes, nmy nane is Jeffrey West, 1600 - 127th
Avenue Northeast in Bellevue, Washington

Q And by what company are you enpl oyed, please?

A Rabanco, Limnted.

Q And how | ong have you been enpl oyed by
Rabanco Linited?

A Approxi mately three years.

Q Okay. And prior to that tinme, do you have

any experience in the Washington solid waste collection

i ndustry?
A Yes, | do.
Q And could you tell us just briefly how I ong

that is and with whom please

A. It's a total of about 16 years with a variety
of conpani es, Bremmer Di sposal, USA Waste, Waste
Managenment, and now Rabanco.

Q Okay, thank you. Could you tell us what your
title is and what you do at Rabanco, please?

A Di vi si on General Manager responsible for al
of the Eastern King County, Snohom sh County, and Skagit
County operations. As such, I'mresponsible for all of
the daily operational as well as financial needs of the
conpany.

Q And in that capacity, do you also interact
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with ot her operating divisions of Rabanco, Linited?

A | do.

Q And Rabanco, Limted holds authority where
pertinent to this application, please?

A. Throughout King County, | believe the
northern portions of Pierce County, as well as portions
of Snohom sh County.

Q Where are your terminal operations in King
County | ocated, please?

A. They're operated out of two | ocations, one at
Bel | evue, which is 1600 - 127th Avenue Northeast. The
second one is in Kent at 22010 - 76th Avenue South.

Q How many enpl oyees approxi mately does

Rabanco, Limted and Rabanco Conpani es have in King

County?
A In King County we have approximately 245.
Q And coul d you pl ease descri be the type of

services just generally that Rabanco, Limted, Fiorito,
Rabanco Connections collectively provide within King
County?

A Well, we offer the full spectrum of
non- hazar dous wast e handl i ng under our regul ated
authorities fromresidential, comercial, and industria
solid waste as well as recycling for each of those

service sectors as well
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1 Q You mentioned authorities, does your conpany
2 hol d operating authority fromthe Washington Utilities
3 and Transportation Commi ssion?

4 A It does.

5 MR, WLEY: Your Honor, |I'mgoing to have

6 mar ked, pl ease, three separate certificates, and | put
7 themin order for you.

8 JUDGE CAILLE: Al right, I will mark for

9 identification as Exhibit Nunber 7 for identification
10 the Rabanco Limted and Rabanco Recycling Certificate
11 Nunber G 12. That's the Tri-County Disposal. And as
12 Exhi bit Nunmber 8 for identification is the Rabanco

13 Connections International Permit Nunber G 41. That's
14 the I ssaquah Division, Maltby Division. And Exhibit

15 Nunber 9 for identification is the Fiorito Enterprises
16 and Rabanco Conpani es Permit Number G 000060.

17 BY MR WLEY:

18 Q M. West, you have now heard identified

19 mar ked for identification Exhibits 7 through 9. Can you
20 pl ease identify our just tell us what those briefly are.
21 A They are the Uilities and Transportation
22 Conmi ssion G certificated boundaries for our operating
23 di vi si ons.
24 Q And it's under these certificates that you

25 operate in portions of King County; is that correct?
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A Correct.
Q Does your conmpany own equi pment, own and
operate equipnment in -- that would be suitable for the

collection and transportati on of CDL waste in King

County?
A It does.
Q And have you caused to be prepared for this

hearing a listing of operating equi pnent that are
pertinent to your territories?

A | have.

Q Okay. And were they prepared as schedul es
fromthe annual report?

A Yes.

MR. WLEY: Your Honor, if | could have those

mar ked, pl ease.

JUDGE CAILLE: M. Wley, I'mgoing to need
sonme hel p readi ng these.

MR. WLEY: Okay. The top one | think says
Kent - Meridi an, and that would be the first or second
exhibit, it doesn't matter. |It's up in the upper
[ eft-hand corner. W all need bifocals.

JUDGE CAILLE: 1've got it, okay.

MR. WLEY: Those of us over 40.

JUDGE CAILLE: Kent | will mark for

identification mark Exhibit Nunmber 10 for identification
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is the Kent-Meridian Disposal equipnment |ist, and
Exhi bit Nunber 11 for identification is the Eastside
Di sposal Conpany equi prent |ist.

BY MR W LEY:

Q And, M. West, could you tell us, please, for
the exhibits that have been marked for identification as
10 and 11 what they really are?

A Well, they're fixed asset lists for the two
conpani es involved or the permtted areas.

Q And do those include equipnent that is
suitable, roll-off type equipnent that is suitable for
the collection and transportati on of CDL waste?

A Yes, it does.

Q And have you attenpted to quantify at | east
informally how nmany roll-off type equi pment and
contai ners you have available in the various regul ated

service territories that Rabanco in King County to serve

CDL needs?
A Yes, | have.
Q And how, could you state what those are,
pl ease?
A Wel |, approximtely just over 1,000 boxes or

containers as well as 27 vehicles or power units.
Q That woul d be suitable for the transportation

of CDL waste?
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A Yes.

Q Does your conpany perform mai ntenance on its
equi pnent ?

A Yes, it does.

Q And does it attenpt to conply with all state
and federal safety regulations including driver drug
testing and ot her nmintenance procedures on equi pnment?

A Yes, it does.

Q Okay. Could you describe a little bit
briefly the type of training you do of your drivers in
handling of CDL equipnent. | nean is that sonmething you
| ook at and explain to thenf

A Certainly. Mich like the earlier testinony,
we provide an initial screening. The driver once it is
or once he has passed through that is put through an
orientation, which includes a variety of different types
of training, whether it be the Snith system or coaching
the refuse driver, as well as daily over a period of
ti me depending on the type of equi pnent involved sone
di rect coaching by a senior driver, and then they go
t hrough an eval uati on process as part of that training
to ensure that they're fully qualified.

Q And through that training process, do you
attenpt to nmake them thoroughly famliar with CDL

service requirenents in your regulated territory?
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1 A Yes, we do.

2 Q Are you generally famliar with the

3 collection and transportation of CDL waste personally?
4 A Yes.

5 Q Ckay. Does your conpany seek out and solicit
6 work in that field?

7 A Yes, it does.

8 Q Have you made any efforts at expandi ng your

9 service capabilities in the collection and
10 transportati on of CDL waste?
11 A Yes, we have.
12 Q And does your company, in fact, advertise its

13 services to attract business in that field?

14 A Yes, it does.

15 MR. WLEY: Your Honor, | think this is our
16 | ast set of exhibits.

17 JUDGE CAILLE: Mark for identification

18 Exhi bit Number 12, which is Yell ow Page ad for Rabanco
19 Conpani es.

20 MR. WLEY: There's two, Your Honor, so it
21 doesn't matter. One says 413 and one says 736. Do you
22 want to identify themthat way?

23 JUDGE CAILLE: ©Oh, okay, thank you.

24 MR. WLEY: \Whichever.

25 JUDGE CAILLE: Let's nmark that as 12.
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1 MR. WLEY: \Which one, Your Honor?

2 JUDGE CAI LLE: 736.

3 MR, WLEY: Okay.

4 JUDGE CAILLE: As 12, and we'll mark 413 as

5 13, and the remai ning one which is page 112 as 14.

6 MR, WLEY: So the listing is 147
7 JUDGE CAILLE: The listing is 14.
8 MR, WLEY: And 12 is 7367

9 JUDGE CAI LLE: Yes.

10 MR. WLEY: And 13 is 4137

11 JUDGE CAI LLE: Yes.

12 MR. WLEY: Geat, thank you.

13 BY MR W LEY:

14 Q M. West, calling your attention to those

15 exhibits that have been now identified as 12 through 14,
16 what are those, please?

17 A Those are Yell ow Pages advertisenments that we
18 have enpl oyed to generate new business.

19 Q Okay. And does your conpany pay to nake that
20 advertising investnent every year?

21 A Oh, yeah.

22 Q And do you employ -- do you have containers
23 that are available to serve a shipper who calls in who
24 you haven't previously served and said, you know, | need

25 a box at ny location, can you currently do that?
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A Yes, we can.

Q And do you al so have available roll-off
equi pnment that could serve that?

A Yes, we do.

Q Do you have avail abl e existing capacity,
excess capacity in current equipnent that is shown in
Exhibit 11 that could be deployed to the use of shippers
shoul d they call you today?

A Yes, we do.

Q I's your conpany engaged in a daily business
in the transportation and collection of CDL waste in
Ki ng County?

A Yes, it is.

Q Do you have sal espeople who solicit business
in this area?

A Yes, we do.

Q And do they do that pursuant to the exhibits
t hat have been identified as 12 through 147

A. Yes, they do.

Q Do you al so have peopl e going out and

knocki ng on doors or neking cold calls for that type of

busi ness?
A Yes.
Q How much of your sal espeople's tinme would you

estimate is relegated to the area of generating new
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business in the CDL area?

A About 80%

Q I's your conpany currently desirous of
expanding its solid waste collection services based on
its existing authority and avail abl e equi pment ?

A Yes, it is.

Q If the need arose, would your conpany al so
invest in additional capital equipnent to serve the CDL
mar ket pl ace?

A Yes, it woul d.

Q Wth regard to your position at Rabanco,
Limted and your know edge of the day-to-day operations
of your service territories, are you aware of any
conplaints with respect to the [ ack of equi pnent or
availability of your conpany to serve generator's needs
in the collection and transportati on of CDL waste?

A. No, | am not.

Q Can you tell us, M. West, why you're here
t oday opposing this application?

A Well, as testified earlier, our conpany has
made significant investnments into the infrastructure to
be able to provide these services in the regul ated
envi ronnent we have historically operated under. A
degradation of our custoner base would put those

i nvestments in jeopardy.
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Q And in your view, would that be consistent
with the public interest if Rabanco Conpany's operations

in King County were jeopardized financially?

A Yes, it woul d.

Q Excuse ne?

A Yes, it woul d.

Q It would not be consistent with the public

interest is my --

A It would be consistent with the public
i nterest.
Q Let me restate that. |f your investnents

were placed at risk, would that be consistent with the
public interest?
A No, it would not.

MR, WLEY: Okay, thank you.

I have no further questions, Your Honor, and
| tender the witness and offer Exhibits 9 through was it
137

JUDGE CAILLE: 7 through 14.

MR, WLEY: 7 through 14, thank you.

JUDGE CAILLE: |Is there any objection to the
adm ssion of Exhibits 7 through 14?

Heari ng none, then exhibits 7 through 14 are
admitted into the record.

Is there any cross-examnation for M. West?
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1 MR SELLS: | wanted to go through that

2 equi pment list inalittle bit nore detail, but | wll
3 wai t .

4 MR. WLEY: Cbject to friendly cross, Your
5 Honor .

6 MR, BRAZILL: Are you sure which way you

7 answered that |ast question?

8 THE W TNESS: Yes.

9 JUDGE CAILLE: Al right, then no questions?
10 Thank you, M. West, you're excused.
11 Ms. McNeill.
12 MS. MCNEILL: | would like to call Dan

13 Bri dges.

14 JUDGE CAILLE: M. Bridges, before you sit,
15 et me swear you in.
16

17 Wher eupon,

18 DAN BRI DGES,

19 havi ng been first duly sworn, was called as a w tness
20 herein and was exani ned and testified as follows:

21

22 DI RECT EXAMI NATI ON

23 BY MS. MCNEI LL

24 Q Coul d you state your name and busi ness

25 address for the record, please, Dan.
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A. Dan Bridges, 8111 First Avenue South,

Seattl e, Washi ngton.

Q And what's your position or who do you work
for?

A. I work for WAste Managenent.

Q And what's your position there?

A I"'mthe District Manager for Seattle and for

t he South King County hauling operations.

Q How | ong have you been enpl oyed by Waste
Managenent ?

A | have been enpl oyed with WAste Managenent
since 1987, and | was with the previous conpani es that

they acquired since 1980.

Q And how | ong have you been in the solid waste
busi ness?

A. 25 years.

Q Can you give us a brief description of the

scope of your responsibilities in your current position?
A. Yes, | mmnage the daily operations of the
Seattle hauling facility, and | represent the Auburn
hauling facility. | also manage the Eastnont transfer
station, which is a CDL recycling facility and solid
waste transfer station.
Q You nentioned three different |ocations;

could you tell us alittle bit about each of them
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1 specifically?

2 A Yes, the RST, I'mrepresenting that firm

3 t hat company today. That conpany is |ocated in Auburn,
4 Washington. It services City of Federal Way, City of
5 Auburn, City of Kent, and the UTC certificated area

6 surrounding the City of Auburn.

7 Q Okay.

8 A And the Seattl e operations.

9 Q Sur e.

10 A Wi ch service the City of Seattle, the doing

11 busi ness as under the G 237 certificate of Nick Raffo
12 Di sposal and Rai ni er Disposal.

13 Q Okay. Can you tell us how many enpl oyees you
14 have, drivers and what kind of staff that is relevant to
15 provi di ng CDL service?

16 A At the Seattle facility we have approxi mately
17 200 empl oyees there. We have 145 drivers, 25 nechani cs,
18 7 supervisors, and the rest are administrative people.
19 Q And that's in Seattle, does the Seattle

20 of fice serve King County --

21 A Yes, it does.
22 Q -- uni ncorporated areas?
23 A. Yes, it does under WAste Managenent, Rainier,

24 and Ni ck Raffo.

25 Q And RST, is that what --
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A. RST is an Auburn facility. W enploy about
75 enpl oyees there, approximately 60 drivers, 6 or 7
nmechani cs, 4 operational supervisors there.

Q Does the Auburn facility for RST, is that
what services your Pierce County operations?

A Yes, it does.

Q Okay. Can you describe for us generally, and
if there's any difference between those two offices
could you point that out, but can you describe how you
handl e CDL operations, custoner calls in, regular --

A Yeah, custoner calls in basically to our
custoner service center or is solicited by our sales
force. They place a container order or a service order
of sonme sort, and we deliver the equi pnent and service
t he equi pnent as needed.

MS. MCNEI LL: Okay, |'mgoing to hand you an
exhibit that is marked as | believe Number 15.

JUDGE CAI LLE: Exhibit Nunmber 15 for
identification is Certificate Nunber G 00237 for Waste
Managenment, et al

MS. MCNEI LL: Al those d/b/a's.

JUDGE CAI LLE: Yes.

BY MS. MCNEI LL:
Q M. Bridges, could you please take a | ook at

what's been marked Exhibit Nunmber 15 and tell us what
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1 that is?

2 A Yeah, this is our G237 permt that has been
3 i ssued us by the Washington Utilities and Transportation
4 Commission. It's issued to our parent conpany, Wiste

5 Managenent of WAshington, Inc., and it lists the

6 description of service territory for all of our d/b/a's
7 that are in this permt.

8 Q And what kind of authority is contained in

9 G 237 for King County?

10 A We have residential and commercial wet

11 gar bage services and dry rubbi sh services.

12 Q And for Pierce County?

13 A We have dry rubbish services only.
14 Q And what is rubbish?

15 A Basically dry -- that's an old term

16 basically a dry type garbage or CDL construction type
17 items. Anything outside of basically restaurants that

18 produce sone sort of wet type naterial

19 Q So CDL is a kind of rubbish?
20 A CDL is considered rubbish, yes.
21 Q Okay, thanks. Let's see, M. Bridges, can

22 you explain or describe for us what kind of equipnent
23 you have to provide CDL services. Let's talk about your
24 rolling stock first.

25 A At our Seattle operation we have about 25
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roll-off trucks, and we have a fleet of about 15 front
| oad services which we use about two of our front |oad
services for CDL. In our Auburn |ocation, we have
another 25 roll-off trucks and a fleet of front |oaders
as well

Q Okay. And are those equipnent identified in

the annual report that's on file with the WJTC?

A Yes, they are.
Q How about cont ai ners?
A. Cont ai ners, we have three container yards,

one in Auburn, Washington, one in Tukw | a, Washi ngton
and one in Seattle, Washington.

MS. MCNEI LL: Presenting another exhibit for
identification. Actually, these are -- we could do
these as three separate exhibits or one together at your
pref erence.

JUDCGE CAILLE: Let's do it as one.

MS. MCNEI LL: Yeah, that's what | was
t hi nki ng.

JUDGE CAILLE: This is an equipnent |list and
a picture of the container yard, and it's, let's see, is
this for King County only or --

MS. MCNEI LL: Well, there are two of them

JUDGE CAILLE: Wiy don't you identify them

MS. MCNEI LL: Okay, why don't | have
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M. Bridges identify it. That would be even better
BY MS. MCNEI LL:

Q M. Bridges, handing you what has been marked
as Exhibit 16 for identification, can you tell us what
is conprised in that exhibit?

A. Yes, | have two inventory sheets here. One
is listed container inventory in King County RST, which
is our Auburn facility. And this lists the containers
that we have available for will call type services or
for new set-ins. This container inventory lists
everything fromone yard, well, actually 64 gallon carts
to 40 yard roll-off containers.

Okay. And what's the | ast one?

A And then the second one is the Waste
Management of Seattle daily inventory sheet, which has a
list of our containers that are in our Seattle facility

and the Tukwila yard as well

Q Okay. And then the third page?

A. Well, actually, | don't have that in front of
me.

Q I'"msorry.

A But that picture, that is a picture of our

Seattl e container yard for our roll-off containers only,
which is in particular COL. Way too many sitting in

t hat yard.
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Q Ckay. So in a general fashion then, do you
have sufficient equipnent to provide CDL services when
you're called to provide thenr

A Yes.

Q If you were called by a new service customner,
woul d you be able to respond to that need?

A Yes.

Q Okay. Can you tell us a little bit about
what your maintenance prograns are for your trucks and
equi pnment ?

A Basi cal | y our equi pnent, our trucks are
serviced every 100 hours.

Q Okay.

A. And there's PMs every 200 hours. There's
anot her |evel of preventative nmintenance that's done.

Q And, of course, we can see what good | ooking
cont ai ners you have

You nentioned your driver enployees at the
two locations. Do the two |ocations have the sane

training and safety operations with regard to drivers?

A Yes, we do.
Q And can you describe that briefly?
A. Yeah. Basically after we have hired a

qual i fied enpl oyee, we have 16 hours orientation tine

and then a mni mum of 120 hours worth of training to the
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particul ar piece of equipnent that they're assigned to.

Q Are you famliar with the WUTC s rul es?
A Yes.
Q And are you famliar with the Washi ngton

State Departnment of Transportation rul es?

A. Yes, | have to live by those every day.

Q Well, 1 guess that answers ny question. Does
your conpany take efforts to ensure that those rules are
complied with?

A Yes.

Q Let's see, does your conpany take efforts to

solicit new business?

A Yes, we do.
Q Ckay. And what kind of efforts are entail ed?
A. Well, we obviously run a ad in the Yell ow

Pages, but we also enploy a sales force that does direct
mar keti ng. We have sonme panphl ets and other itens that
we use to solicit.

Q Tell us about your sales force and what kind
of efforts they make to do solicitation?

A Well, we have a sales force of approximtely
five people. They spend probably 85% of their tinme
wor king on CDL type marketing, which is a will call, and
alot of it's tenporary type work, so they spend a

substantial ampbunt of their tine.
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Q How does Waste Managenent as a conpany
prioritize CDL in today's current market?

A Ri ght now CDL is a very, very high priority,
nostly because there's not as nuch out there to get
right now, so we're putting a big effort in CDL

Q Does the conpany have specific prograns and
efforts directed at soliciting CDL service?

A Yes, we do.

Q Handi ng you what's been marked as Exhibit 17,
could you tell us what each of these pages is?

A The first page is just our Yellow Page ad in
the Qmestdex, which lists the Seattle operation, N ck
Raffo, and the RST conpani es.

MS. MCNEI LL: Excuse nme, would you like these
mar ked separately, or again would you |like it as one
packet ?

JUDGE CAILLE: | think we could do one
packet .

MS. MCNEI LL: Okay.

(Exhibit 17 marked for identification.)

BY MS. MCNEI LL:

Q Go ahead then, the next one?

A. The next one is just a handout that we use in
our marketing efforts, just lists the type of systens

that we have and sonme phone nunmbers and how to contact
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1 us directly.

2 Q So this is sonmething that your customers or
3 that your custoner service people or your sal es people
4 woul d give to a prospective custoner?
5 A. Yeah, sal es people or -- | nean customer
6 service woul d provide on request, and our sal es people
7 use it in direct nmarketing.
8 Q Is this particularly tailored for the

9 construction industry?

10 A Yes.

11 Q And what is the | ast docunment then?

12 A The last one is an article that we published
13 in the Northwest Construction, just alludes a little bit

14 about what we're doing in the CDL recycling under the
15 busi ness, and we publish articles in there every so

16 of ten.

17 Q Okay. You didn't bring everything | know
18 with you that you have in terns of witten materials.
19 Coul d you briefly describe what other kind of witten
20 mat eri al s the conpany has?

21 A Oh, we have ot her panphlets that show sizes
22 and di mensi ons of containers, different colors that we
23 have, and other type of services that we provide.

24 Q Okay. Let's see, are you fanmliar with the

25 authority that the applicant is seeking here today?
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A Yes.

Q Are you famliar with the applicant?

A Yes.

Q Does WAaste Managenent subcontract with the

applicant for recycling services?

A Yes, we do.

Q And where is that?

A That's in the City of Seattle.

Q And is that only in the City of Seattle?
A Yes.

Q Does Waste Managenent subcontract with the

applicant any services in its WITC territory?

A No, we do not.
Q In your relationship with the applicant,
M. Brazill nentioned a maintenance agreement; can you

tell me about that?

A | can tell you what | know. | have actually
just becone manager of that facility. That maintenance
agreenent is under the contract that we have that

subcontracts themto the City of Seattle residentia

contract.

Q So you actually do the mai ntenance of the
equi pment that M. Brazill's conpany operates?

A Yes, the ones that he owns and | eases as
wel | .
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Q Ckay. Wth regard to the market for CDL
collection in the King and Pierce County areas, is your
conpany interested in expanding its services?

A Yes, absolutely.

Q Are you aware of any conplaints that you have
had from custoners with regard to CDL services?

A No, | am not.

Q If you were to receive a request today, would
the conpany be able to respond to it?

A Yes, we woul d.

Q Are you here in opposition to this
application?

A Yes.

Q And can you briefly explain what damage it
woul d do to your conpany were this application to be
grant ed?

A Well, we have made a huge investnent into the
infrastructure with the guidelines to this permt, and
as nost people know, a rate that is rendered by the UTC
is rendered by a collective customer base, and any
erosion of that customer base would cause the rates to
go up.

MS. MCNEI LL: Ckay, | have no further
guesti ons.

JUDGE CAILLE: |Is there any cross-exam nation
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for M. Bridges?
MR. BRAZILL: No.

JUDGE CAILLE: Then you're excused, thank

you.
THE W TNESS: Thank you.
MR. W LEY: Your Honor, before the record is
closed, | have one nore page to Exhibit 6. | can put

the witness on or just with stipulation

JUDGE CAILLE: Perhaps we could just
stipulate that.

MR, WLEY: Thank you. So this is the fourth
page of Exhibit 6 that wasn't provided when
M. Westnmorel and was on the stand. Actually, that would
be the fifth page. There's a cover page.

JUDGE CAILLE: That is page 471 of the Yellow
Pages added to Exhibit 6.

Al'l right, Commission Staff, do you have
anyt hi ng?

M5. WATSON:  No.

JUDGE CAILLE: M. Brazill, do you want to
state anything in rebuttal to any of the information
that has been presented by the protestants?

MR, BRAZILL: No. | just have a copy of ny
statement for you, that's all, if you want it.

JUDGE CAILLE: Would you like to mark that as
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an exhibit?

MR, BRAZILL: Not necessarily, | just want to
make sure that the Court had it.

JUDGE CAILLE: Is that what you read earlier?

MR, BRAZILL: Yes, right.

JUDGE CAILLE: Then it will be in the record.

MR, BRAZI LL: Okay.

JUDGE CAILLE: But, you know what, why don't
you just -- if you have an extra, | will just take it
for my own.

MR BRAZILL: Yes.

JUDGE CAILLE: Al right, at this point |'ve
got all the record that |I need, | believe, and I'm not
sure, were the parties going to brief the issue of
dismssal? O | probably have enough i nformation.

MS. MCNEILL: |If you want us to, we would be
happy to.

JUDGE CAILLE: I'mtrying to save your
clients some noney. | think we can avoid that.

MR. WLEY: Yeah, we |like that.

MR. SELLS: It takes me hours.

JUDGE CAILLE: Thank you.

And, M. Brazill, would you like to subnt
anything in a witten formother than your statenent?

MR. BRAZILL: No, | have no additiona
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information to bring before the hearing.

JUDGE CAILLE: Al right. Wll, then the
matter will be taken under advisement, and | thank
everyone for participating today, and have a nice
aft ernoon.

(Hearing adjourned at 11:35 a.m)



