May 13, 2005

TO:

Eligible Telecommunications Carriers

FROM:
Bob Shirley

RE:
UT -053030 - Annual Certification Under WAC 480-120-399( with Examples of Advertising in 2004 or 2005 – Not Later Than August 31, 2005.
The requirements for annual certification by eligible telecommunications carriers (ETCs) are listed in WAC 480-120-399(2).  Each ETC receiving federal high-cost universal service support funds must provide certification in accordance with the rule. Certification to the WUTC is due not later than August 31, 2005.  
Included in the rule is a requirement related to advertising the availability of supported services:  

(2)…(b) A certification that, during the calendar year preceding the year in which certification is made, the ETC advertised the availability of supported services and the charges for them as required by 47 U.S.C.  § 214(e) and as described in the commission order granting it ETC status;
In addition to the general requirement of § 214(e) to advertise services supported in accordance with 47 U.S.C. § 254, there are specific advertising requirements for services for Lifeline assistance provided in accordance with § 254(j).  The Federal Communications Commission (FCC) states the Lifeline and Link Up advertising requirements for ETCs in 47 C.F.R. §§ 54.405(b) and 54.411(d).  ETCs must publicize the availability of services in a manner reasonably designed to reach those likely to qualify for the service.  The rules require more than general 
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advertising; for example, the FCC has relied on the rules to issue a notice of apparent liability for forfeiture against a company that “failed to advertise Lifeline or Link-Up to low-income residents on tribal lands within its service territory.”
  
This year, in addition to annual certification, Commission Staff requests that each ETC with customers provide a copy of the advertising (e.g., copy of print advertisements; fliers and pamphlets; tapes or scripts from radio or television advertisements) conducted by the ETC in 2004 or 2005 to meet its obligations.  Please also include company memos, studies, or other documents that describe how the advertising was designed to publicize the availability of services in a manner reasonably designed to reach those likely to qualify for the service.  Advertisements and documentation in 2005 will meet Commission Staff’s needs even if the design and advertising occur after the date of this request.  Please provide advertising information not later than August 31, 2005.
ETCs that are not yet providing service should submit a certification that funds will be spent only for the intended purposes, but need not provide information related to advertising with certification this year.

If you have questions concerning this request, please contact Bob Shirley at bshirley@wutc.wa.gov or call 360-664-1292.  Thank you.

( Former WAC 480-120-311.
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