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BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

	WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION,

 Complainant,

vs.

FROG POND WATERS, INC.

 Respondent.
	DOCKET NO. UW-021140
COMPLAINT FOR VIOLATION OF STATUTE REQUIRING COMPANY TO CHARGE RATES IN APPROVED AND EFFECTIVE TARIFF


1 The Washington Utilities and Transportation Commission (Commission), on its own motion, and through its Staff, alleges as follows:
I. PARTIES

2 The Commission is an agency of the State of Washington, authorized by Title 80 RCW to regulate the rates, practices, operations, and services of water companies.

3 Frog Pond Waters, Inc., (“the Company”) is a water company in the state of Washington subject to the provisions of Title 80 RCW and chapter 80.28 RCW.

II. JURISDICTION

4 The Commission has jurisdiction over this matter pursuant to RCW 80.01.040, RCW 80.04.110, RCW 80.04.380, and RCW 80.28.080.
III.  STATEMENT OF FACTS

5 On June 24, 2002, the Company filed tariff revisions with the Commission.  On July 26, 2002, the Commission issued an order in Docket No. UW-020822 suspending the tariff revisions pending investigation by Commission Staff.  The proposed tariff revisions are still suspended at this time.

6 Commission Staff conducted an investigation of the Company’s operations.  In the course of its investigation, Commission Staff noted that the Company had not installed meters as required in its last rate case in 1997, Docket No. UW-970919.  The Commission’s Order, issued June 6, 1997, included the following language: 

Revised rates would generate approximately $28,000 annually.  This revenue increase would be the result of installation of meters and use of a staff proposed metered rate.  Staff believes that by using meters, the company would reduce its overall demand for water and help eliminate revenue shortfalls.  To encourage the company to install meters, the revised flat rate will expire December 31, 1998, and charges will fall to the base meter rate.

7 Since that time no meters have been installed.  Despite this tariff page expiring, the Company continued to charge customers at the flat rate, from January 1, 1999, to present.

8 The Company bills its customers for water service every two months, one month in advance and one month in arrears.  Therefore, between January 1, 1999, to the present, there have been 22 billing periods.  For each of these billing periods, the Company has charged its customers a rate that is not approved.  Under 80.28.080, a water company may only charge published rates.

IV.  FIRST CLAIM FOR RELIEF

(Charging rate not in tariff)
9 The Commission, through its Staff, realleges paragraphs 1 through 6 above.

10 RCW 80.28.080 prohibits a regulated water company from charging, demanding, collecting, or receiving a greater, less, or different compensation than the applicable rates and charges specified in its filed tariff.  Staff alleges that Frog Pond Waters, Inc., violated this statute by collecting charges for water service at the flat rate of $22.50 per month, after its flat rate tariff expired December 31, 1998. 

11 For its improper charges for water service, the Company should be assessed a penalty in the amount of $1,000 per occurrence for 22 billing periods, for a total of $22,000.

V.  SECOND CLAIM FOR RELIEF

(Cost of Investigation may be assessed against company)

12 The Commission, through its Staff, realleges paragraphs 1 through 6 above.

13 RCW 80.20.020 allows the Commission to recover the costs of an investigation from public service companies.

14 Respondent should pay the expenses reasonably attributable and allocable to the investigation at no more than 1% of $135,504, or $1,355.00.

15 THEREFORE, at the Commission’s regular Open Meeting of September 11, 2002, the Commission commenced an adjudicative proceeding pursuant to Chapter 34.05 RCW and Chapter 480-09 WAC, for the following purposes:

16 (1)
To determine whether the Respondent has failed to comply with applicable laws, and the rules and orders of the Commission as set forth in the allegations above.

17 (2)
To determine whether the Commission should assess monetary penalties against the Company based on alleged violations of applicable laws, and the rules and orders of the Commission identified by Staff during its investigation of Company operations and practices.

18 (3)
To determine whether the Commission should assess the Commission’s cost of the investigation on the Company. 

19 (4)
To make such other determinations and enter such orders as may be just and reasonable, including but not limited to requiring the Company to install water meters on a specified schedule.

20 The Commission may convene a hearing for the purposes stated above, by further notice.    

DATED at Olympia, Washington, and effective this 11th day of September 2002.
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