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Ms. Carole J. Washburn

Executive Secretary

Washington Utilitics and Transportation Commission
1300 Evergreen Parkway SW

Olympia, WA 98504-7250

Re:  Tel West Communications Petition for Waiver of WAC 480-120-139

Dear Ms, Washburn;

Enclosed please find the original and nineteen (19) copies of a Petition for Waiver of the above
referenced WAC, filed on behalf of Tel West Communications, TLC. Acknowledgement of
receipt of this filing is appreciated. A copy of this letter and a self-addressed, stamped envelope
are provided for this purpose.

Please contact me with any questions pertaining to this matter.

Sincerely,

Dt 0. 3yl

Donald O, Tavlor
Consultant to Tel West Communications

Enclosures

ce: Tel West Conununications
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In the Matler of the Petition of
TEL WEST COMMUNICATIONS, LLC Diocket No.
For Waiver of WAC 480-120-139

Changes In Local Exchange And Intrastate Toll Services

= 020037

()
: BEFORE THE
WASHINGTON LITILITIES AND TRANSPORTATION COMMISSION

Tel West Communications, LLC (“Tel West™) hereby petitions the Commission for waiver of

WAC 450-120-139. In support of its Petition, Tel West states as follows:

1)

L PETITIONING PARTY
Tel West is a Competitive Telecommunications Company, approved in Docket UT-
DE1258, October 28, 1998, and provides service throughout the state of Washington. Tel
West’s company headquariers are located at 3701 S. Norfolk Street, Suite 300, Seattle,
Washington, 98118. Tel West has interconnection and/or resale agreements with

incumbent local exchange carriers (ILECs) Qwesl. Verizon and Sprint in Washington.

. STATUTES AND RULES AT ISSUE
Tel West requests a waiver of the Commission's rule which provides that "a local exchange
or intrastate toll carrier . . . may not submit a change order for a local exchange or intrastate
toll service until the order is confirmed" in accordance with specilied procedures that
cnsure prior customer approval of the change WAC 480-120-139(1). The purpose of this

rule is to protect the consumer from unexpecied changes in its local and long distance
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3)

4)

service providers. Under the provisions of RCW 80.36.3202), the Commission has the
authority to waive WAC 480-120-139 when it is in the public interest to do so. The
Commission has granted waiver of WAC 480-120-139 in previous petitions, including the

petition of ‘T'el West in Docket UT-011454 (10/31/01).

HL  BACKGROUND RECARDING THE TRANSACTION
On November 1, 2001, Tel Wesl and MeiroNet Service Corporation (“MetroNet™)
executed an Agreement which assigns Tel West as Agent for MetroNet's customers in
facilitating all their telecommunications services. Such assignment is authorized under the
Terms and Conditions of a Letter of’ Agency signed by each customer prior to obtaining
scrvice through MetroNet. A blank copy of MetroNet’s [efter of Agency is enclosed
herein as lixhibit A. The transition period established by Tel West and MetroNet for their
Agreement is' to end no later than January 31, 2002, Tel West and MetroNet will provide
written notice to MetroNet's approximalely 800 customers of the assignment of their
Agency Agrecements to Tel West. A copy of this notice is enclosed herein as Exhibit B. 1n
the notice, Tel West and MetroNet will advise customers that their service will continue
without interruption, at the same rates they are currently being billed, and that no action is
required on their part. In this notice, customers are also advised of their nght and ability to

chonse another service provider, al their option.

Also under the terms of the Agreement, Tel West assumes responsibility for payment of

bills to all underlying providers of service (i.e., ILECs and IXCs), and will continue to bill
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customers under the MetroNct name. Therefore, no conversion orders are required to be

submilied to any underlying service provider as a result of this Agreement,

V. THE WAIVER REQUEST IS IN THE PUBLIC INTEREST
Under provisions of WAC 480-120-139, each customer must authorize a change of its
local service provider in advance of such a change taking place. Although no service
change orders are required to implement the Agreement between Tel West and MetroNet, a
waiver of the rule requiring advance customer authorization will ensure compliance with
the Commission’s rules, and will assist Tel West in providing a scamless {ransition of
Agency from MctroNct to Tel West, without action being required on the part of the
alfccted customers, without causing any chaoges to Lheir rates or to their service, and
wilhout affecting the right or ability of these customers (o change local service providers, at
their option.  Approval ol this petition is therefore in the public interest and should be

granted.

THEREFORE, Tel West requests that the Commission grant a waiver of WAC 480-12(-139 in the

assignment of customer agency from MetroNet to Tel West.

Respectfully submitted this [/ ¥ day of January, 2002.

By:

)
nf‘jff ;g’M‘l‘r{i{Lw--Q
Jeff Swickard

President



EXNHIBIT A
Tel West Petition for Waiver

Letter of Agency - & MetroNet

FAX to (206) 682-7997 <L
Customer Billing Mame Billing Telephone Number (BTH)
Service Address Billing Address
City, Stale, Zip Cily, Slate, Zip

This document sutherizes MetroiNet Serviees Corporation to request and reecive all dats ond billing information (including
Customer Proprietary Network Informnation) amd to act a3 our representative for telecommunication services. We are selecling
MetrolNet Services Corporation as the preferred provider for the following services.

[(J.ocal Exchange Service Ointra-LATA Service (LPIC)  Ointer-LATA Service (PIC)

Centrex Plus® [Hal Tone Service Local Long Distance Lomg Dhstance owiside of the Local LD Area
OVoice Mail CIToll Free Service OcCalling Curds
LIST ALL #'s BELOW ()

IetraMet Services 18 anthorized o notify oar current Tocal andfor long distance service providers of our elecommunications
choicea for the indicatcd wlephone numbers,

Please List Below ALL Telephone Numbers AND ALL 800 / 888 / 877 Numbers Atfected:

I undersiand: 1) this authorization changes the selected service providers 2) cach telephone number may have only one
preferred provider for each service, and 3) Metrolet will waive 'Centrex Plus®' dial tone and long distance conversion
charges, but cartain select cusomer features may incur a minimal taasfer chacge.

Print Mame Contact Name

Authorized Customer ’Eigmlmt' Title

Title " Date Contact Telephone Numter

MetreMat Servinas Corpo-alon

200 Stewart Btroat, Sute 300 Saafle, W 85107 « 206/2232-1400
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LXHIBIT A " TERMS AND CONDITIONS
Tel West Petition for Waive j i

Apency:  The Customer hereby appoinis MetroMel, it successors and assigmees as its agent for facilitating all
telecommumications services identified in the Agreement and apress to deal exclusively with MeiroNet in connection with such
services. The Customer shall execnte MetroMNet’s standard Letter of Agency.

Telecomnwanications Services: MetroMet will arrange for the conversion of the Castomer’s lines as set forth in paragraph 1 to be
provided directly to the Customer under USWC’s Centrex Plus {or other carrier’s) tarifffprice Bist, plus additional optional
fraturce and services reguested by the Customer to be provided by the telecommumications companies directly to the Customor.
The line rate provided in paragraph 1 is stabilized for the tonm of this Agreement, except that any pertinent USWC tariff or price
tist changes approved by the Washington Utilities sod Transportation Commission {(WUTC) may be passed through o the
Customer. The line rate does not include: 1. the FOC subscriber line charpe; 2. federal, state, or local taxes; 3. miscellaneous line
surcharges, e, 911, TRS, and 4. exira vplional feniures. Such optional features shall be passed through to the Customer as
billed by USWC or other provider. In the event USWC withdraws, substantially modifies or curtails Cenirex Pl and does not
replace #t with a comparable gervice, as determined at MetroMNet’s sole discretion, MetrolNet may terminate this Apreement on
thirty (30} days notice to the Customer.

Limpitation on Liability: Because all telecommunications services are provided by USWC and other camiers directly to the
Customer, the Customer acknowledpes that MetroMet, as their telemanagement agent, is not liable for any intezroption or
impairment of servive, MotroNet disclaims any and all warmantics in relation to ile tclecommusications services, including, but
not limited to, warranties of filness or merchantability. Additionally, MetroNet's sole obligation for service interruptions or
impairments cansed by any act or omission of MetroMet shali be io provide credit for iis manapement fee on a pro rata basis for
the poriod of intcrreption or impairment and to provide reasonable assistance in obiaining a pro rata eredit from the carrier(s)
providing the service. Tn no event shall MetrolNet (or it affiliates, agents, officers, directors, shareholders, or employees) be liable
to the Cuslomer for indirect, incidental, special, or consequentizl damages {including, but not limited to, any claim for loss of
services, loat profits, or lost revennaz) arming from or relating to the services provided under or pursuant to this Agreement.

Service Coptinuation and Barly Termination: ‘This Agreement will automatically continue, but on a month t0 month basis, at the
then cvrrent monthly billed rate for month to month Customers, unless either party notifics the other in writing 30 days prior to
the rencwal datc. A month to month Customer may terminate such agreement at any time upon thirty (30) days written notice fo
MetroNet, Any Customer who termimates this Agreement prior fo the cxpiration of its stated term or drops below 60% of the
number of lines (§1) managsd by MetroNet, shall be subject to termivation charges on each line removed below that 60%
threshold. Termination charges are equal to the pomber of lines removed helow the £0% threshold, times the line rate (Y1), times
35%, times the number of months remaining in the torm (2). The carly termination hiability will be billed on the next Metrohet
billing invoice and the Customer agrees to pay MetroNet Joint User Group Trust such amount within 30 days.

Payment Terms: The Customer agrees to pay ite monthly bill in full by the due date indicated on the bill Any payments not
received by MetroNet Joint Users Group Trust by the monihly due date are subject o a late payment of 1.5% per month on the
outsianding balance, The returned check fee is $25.00 per ocotrrence. MetroNet Joint User Group, or its agent, reserves the right
to terminate the Cusiomer’s 1S West Cenirex services if the Customer’s monthly bill becomes delinquent. The Customer
acknowledges that it is solely responsible for all local charges, long distance charges, miscellaneous charges, taxes, and directory
assistance charges. If the Cugtomer fails to pay ils bill in a timely manner, then MetroNet Joint User Group, of its agent, may
initiate action to collect all amounis owing including carly termination damages and late charges. In the cvent MetroNet Joint
User Group initiates any collection action, the prevailing party shall be entitled to recover its costs and reasomable attorney fecs,
including fecs on any appeal. All amounts dus, damages, cosls, and attomey fees awarded to MetroNct Yoint User Group shall
bear interest at the rate of 1.5% per month until paid.

Mudifications: This Agicemeat shall not be amended or changed ualess agreed in writing and signed by both partics. Add:unml
services may be provided during the termm of this Agreement upon the mutual written agreement of both partics. Such additional
services will be deemed a part of this Agreement.

Governing Law: This Agreement shall be governed by the laws of the State of Washington. Venue for any dispule arising in
connection with this Agreement shall be in King County, Washington,

Entire Agreement: Tﬁsﬁgemmgwgm:ﬁimdwdmmmrﬂﬁmmdhmmmﬁehﬂmdmmphk
understanding between the parties, superseding amy other agreements relaling to (hese subjects. There arc no binding varh:_al or
implied agreements not contamed in this document. 1f any provision in this Agreement is held by a court to be invalid, void or
unsnforceable, the remainder of the Agreement shall nonctheless remain ununpaired and in effect.

*CUSTOMER INITIALS®



EXHIBIT R
Tel West Petdon for Waiver

etroNet
é;m% SERVICES CORPORATION pt
Serving Yorer Telecommuenication: Needs Since 1085 Tel West

January xx, 2002

Dear MetroNet Customer:

in response to numerous customer requests for additional and enhanced
services, MetroNet is pleased to announce that it has entered into an agreement
with Tel West Communications, LLC, a locally owned and managed, state-of-the-
art company that provides high quality service to thousands of satisfied
customers in over 20 states across the country. Under this agreement, as
provided for in the terms and conditions of your Letter of Agency with MetroNet,
Tel West will assume responsibility for facilitating all of your telecommunications
services obtained through MetraNet.

Under MetroNet's agreement with Tel West, you will continue to receive the same
high quality, dependable and affordable services you now receive, and you will
soon be able to enjoy new services and enhanced features, such as private lines
and broadband internet access. This agreement will not affect in any way the
service you currently receive or the prices you pay for them, nor will it affect your
ability to select another service provider, should you choose to do so, subject to
the terms of any service contracts you may have with MetroNet. The Washington
Utilities and Transportation Commission has been advised of this agreement, and
has been provided a copy of this notice.

In the near future, a sales representative will be contacting you to explain the
many exciting new services that will be available to you as a result of this
agreement with Tel West. In the meantime, if you have questions or need
assistance with your service, please call 206-223-1400.

Ken Seeley, President Jeff Swickard, President
MetroNet Services Corpaoration Tel West Communications, LLC



