AMENDATORY SECTION (Amending WSR 03-24-028, filed 11/24/03, effective
1/1704)

WAC 480-07-010 Scope of this chapter. This chapter includes
rules that explain how to conduct business with the Washington utilit-
ies and transportation commission (((¥he)) commission). The commission
interacts both informally and formally with the public and with the
businesses it regulates.

Part I of this chapter includes basic information about the com-
mission, such as the agency"s office hours, its physical address and
other contact information, and general requirements for communicating
with the commission.

Part 11 includes provisions that relate specifically to rule-mak-
ing proceedings, such as how a person may submit comments that will be
taken into account when the commission considers making changes to its
rules.

Part 111 concerns adjudicative proceedings including hearings on
formal complaints, general rate proceedings, applications for authori-
ty, petitions for relief, and abbreviated proceedings that may be used
in some circumstances.

Part 1V concerns other types of commission proceedings, including
regular and special open public meetings, interpretive and policy
statements, declaratory orders, penalty assessments, and informal com-
plaints.

These rules are authorized by and supplement the Administrative
Procedure Act, chapter 34.05 RCW, and the ((prinecipal)) statutes that
define the commission®s authorlty and ((
are)) responsibilities found principally in Titles 80 ‘and 81 ((ef—the
Revised-—Code—oF-Washington(RCW)—These)) RCW. The commission®s proce-
dural rules should be ((read—and—understooed)) Interpreted in conjunc-
tion with ((theAdrrristratirve Procedure—Act—and—T1rtles 80—-and—81 RCW -

Certarn—of these statutes—estabhtsh—procedural—reguirements—For—con—
dHet+ng—paFt+eHlaF—ty9es—ef—bus+ness—w+th—the—eemm+ss+en)) these stat-

AMENDATORY SECTION (Amending WSR 03-24-028, filed 11/24/03, effective
1/1704)

WAC 480-07-100 Scope of Part 1. Part I of this chapter contains
information about the commission((s)) and general rules that apply in
rule-making, adjudicative, and other proceedings described in this
chapter.

AMENDATORY SECTION (Amending WSR 08-18-012, filed 8/22/08, effective
9/22/08)

WAC 480-07-110 Exemptions from and modifications to commission
rules; conflicts ((#rvelving)) with other rules. (1) Exceptions and
modifications. The commission, iIn response to a request or on its own
initiative, may grant an exemption from, or modify the application of,
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any of its rules in individual ((eases—#¥)) circumstances if the ex-
emption or modification is consistent with the public interest, the
purposes underlying regulation, and applicable statutes. Consistent
with due process and the public interest, the commission may modify
the application of procedural rules in this chapter on its own initia-
tive during a particular adjudication ((

-)) or other docket without following the process
identified in subsection (2) of this section.

(2) Process.

(a) How to request an exemption ((€6)) from, or modification
((e¥)) to, a rule. To request a rule exemption or modification, a per-
son must file with the commission a written petition identifying the
rule for which the person seeks an exemption ((4
vide)) and providing a full explanation of the reason for requestlng
the exemption. Telecommunications companies, gas companies, or elec-
tric companies Tiling petitions for exemption under this section
((shalt)) must provide ((&)) an electronic copy of the request
((W+th)) to the public counsel ((seetion)) unit of the attorney gener-
al"s office by ((ma+l—e¥—e—ma++——w+th+n—ene—bas+ness—day—ef—the)) e-
mail on the same day the request is filed with the commission.

(b) Commission process. The commission will assign the petition a
docket number((-—#F—#t)) if the request does not arise in an existing
docket, and will schedule the petition for consideration at one of
((#ts)) the commission®s regularly scheduled open meetings or((s)) 1n
an_adjudicative proceeding if appropriate under chapter 34.05 RCW((+

). The commission will notify the person requesting
the exemption((s)) and other interested persons((s)) of the date of
the open meeting or hearing when the commission will consider the pe-
tition.

(c) Standard for ((eensideration)) determination. The ((standard

)) commission uses
the public interest standard to determine whether to grant an exemp-
tion from, or modification to, a commission rule. Factors the commis-
sion may consider in making this determination include whether ((ap-

)) the rule ((woeuld)) imposes an undue hardship on the re-
questing person((s)) of a degree or a kind different from hardships
imposed on other similarly situated persons, and whether the effect of
applying the rule to the requesting person would be contrary to the
underlying purposes of the rule((=

H—brspostteren—TFhe——cormisston—ii-H—enter—an—order—granting—or
denying—the petition,—or—setting—it—Fforhearing)) and the public in-

terest.

(3) Conflicts ((dnvehlving)) with other rules. ((#h—the—event—of

#1gs)) Statutes or other commission rules may establish a process for
requesting rule exemption or modification, and if they conflict with
this rule, those statutes or ((speetal)) other rules govern the re-
quest.

(4) Emergency situations. In the event of a state of emergen-
cy((s)) and for good cause shown, the commission may enter an order on
its own motion, or upon the motion of any person or public service
company affected by the rule, exempting public service companies, the
commission, and all affected persons((s)) from complying with the re-
quirements of specific rules in this title.
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AMENDATORY SECTION (Amending WSR 03-24-028, filed 11/24/03, effective
1/1704)

WAC 480-07-120 Office hours. ((2BHs+ness—day———as—esed—+n—th+s

pebl+er—eemm+ss+ee)) The'comm|SS|on s offlces are open to the publlc
between the hours of 8:00 a.m. and 5:00 p.m., Monday through Friday,

except on official state holidays((s)) as defined in RCW 1.16.050( (s
Legal-holidays—andlegislatively recognized—days)).

AMENDATORY SECTION (Amending WSR 08-18-012, filed 8/22/08, effective
9/22/08)

WAC 480-07-125 ((Physical—address;—telephone;—Fax;—web—portal:
e-mail;—internet:)) Commission contact information. The information
included In this section is current at the time of rule adoption((s))
but may change. Persons may obtain current ((#nfermation)) and addi-
tional contact information ((a#e—ava+lable—en)) for the commission and
its personnel by accessing the commission®s internet ((s#te;)) web
site or by requesting the information in person at the commission of-
fices, ((er)) by a telephone call to the commission®s main public num-
ber, or through an e-mail to the commission®s records center.

Washington Utilities and
Transportation Commission
1300 S. Evergreen Park Drive SW.

Location and P.O. Box 47250

mailing address: Olympia, WA 98504-7250

Telephone:

Public number 360-664-1160

Records center

number 360-664-1234

Consumer

inquiries,

comments and

informal

complaints 1-800-562-6150

(Fax:

Public-and

records-center))

Conference

bridge for

participating in

proceedings by

telephone ((366-586-1150)) 360-664-3846

Web portal www.utc.wa.gov/e-filing

Records center

e-mail records@utc.wa.gov

Internet web site | www.utc.wa.gov
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AMENDATORY SECTION (Amending WSR 03-24-028, filed 11/24/03, effective
1/1704)

WAC 480-07-130 Time periods specified for acts governed by this
chapter. (1) ((Computation—ofF—thne-)) Definitions.

(a) "Day"™ means calendar day whenever used in this chapter, un-
less otherwise specified.

(b) ""Business day" as used in this chapter, means any day when
the commission®s offices are open to the public as provided in WAC
480-07-120.

(2) Computation of time. The period of time for doing an act gov-
erned by this chapter is determined by excluding the first day and in-
cluding the last day, unless the last day is ((an—official-state—holi-

day;—Saturday;—er—Sunday)) not a business day, in which ((event)) cir-

cumstance the period runs until the end of the next business day

((that—is—not—anofficial stateholiday,Saturday;—or Sunday-—For—ex—
amples—iFa—Formal—complaint—is—served—on—the—Firstday—of-the-menths

(3) Variation from time limits. The commission may modify the
time limits stated in chapter 34.05 RCW, subject to the requirements
of RCW 34.05.080. The commission may modify the time limits stated in
a commission rule, subject to other requirements of law. WAC
480-07-385 ((sets—eut—procedures—For—and)) governs ((when—the—commis—
ston—wiHH—grant)) continuances or extensions of time in adjudicative
proceedings.

AMENDATORY SECTION (Amending WSR 08-18-012, filed 8/22/08, effective
9/22/08)

WAC 480-07-140 ((Communicating—with)) General requirements for
submitting documents to the commission. (()—Scope—of—rule—This
le includ I - s ef I
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2-5-020304{(name-ofwitness)
directatt-1-(name-of party)-(date}))

(1) General.

(a) Informal submissions. Informal submissions are oral or writ-
ten _comments or communications directed to the commission that do not
seek, or respond to, formal commission action, are not required by
statute or commission rule, and generally are not filed in a docket.
Informal submissions i1nclude, but are not limited to, consumer com-
plaints other than complaints requesting commencement of an adjudica-
tive proceeding, and public comments made on matters the commission
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considers at an open public meeting or iIn an adjudication when submit-
ted by persons who are not, and do not seek to be, parties to that ad-
judication. A person may make informal submissions by using the com-
ment form available on the commission"s web site or by contacting the
commission records center or consumer protection section by telephone,
letter, or e-mail at the contact information listed in WAC 480-07-125.

(b) Formal filings. Formal filings are written submissions that
seek or respond to formal commission action or are required by statute
or commission rule and that the commission may file 1n a docket. Un-
less otherwise provided in this chapter, all documents submitted to
the commission for formal filing, including documents that contain
confidential information, must be submitted electronically to the com-
mission records center in_conformance with this rule. The commission
will not accept a document for formal filing unless the commission re-
ceives that document in electronic form.

(2) Where to send written communications. Persons should send
written communications to the commission using the contact information
contained in WAC 480-07-125 or on the commission®"s web site. Corre-
spondence directed to the commission should be addressed to the com-
mission _secretary.

(3) Cover letters. Persons submitting documents to the commission
for formal filing must include a cover letter with the submission un-
less the sole document submitted is a letter or the document iS one
page in_ length and includes the information identified iIn subsection
(4) of this section.

(4) Requirements. The following requirements enable the commis-
sion to identify submissions and to facilitate prompt delivery of com-
munications to commission personnel.

(a) Ildentification of sender. All persons who communicate with
the commission should provide their full name, mailing address, tele-
phone number, and e-mail address to assist the commission in_ respond-
ing. Persons who communicate with the commission on behalf of a busi-
ness, organization, or other entity must state their name and title or
position, and the name of the entity on whose behalf they are sending
the communication. All submissions on behalf of a company the commis-
sion requlates must identify the company using the exact name of the
company iIn_ the commission®s records. The commission"s web site in-
cludes a list of all such companies by the names in the commission®s
records. The commission may reject or require resubmission of any sub-
mission that does not comply with this requirement.

(b) Identification of permit, license, or certificate. Any person
or _entity holding a commission-issued permit, license, or certificate
must identify the permit, license, or certificate number (if any), in-
cluding the exact name under which the authority is held, when commu-
nicating with the commission concerning the permit, license, or cer-
tificate.

(c) ldentification of proceeding. Persons who communicate with
the commission concerning a formal commission proceeding (e.qg., rule-
making or adjudication) must identify the proceeding to the best of
their ability, including the docket number and name of the proceeding.

(d) Identification of documents. All documents submitted to the
commission must be named in conformance with subsection (6)(b) of this
section.

(5) Electronic submission of documents. The commission accepts
only electronic versions of documents for formal filing. Unless re-
quired in a specific rule or order, the commission does not require a
paper copy of the document.
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(a) Electronic submission via web portal. Documents submitted
electronically must be submitted using the commission®s records center
web portal except as provided in this rule.

(1) How to use the web portal. To use the web portal to submit
documents for filing, persons should navigate to, and follow the in-
structions on, the web portal at the address specified in_ WAC
480-07-125.

(i1) Official commission receipt. The commission officially re-
ceives a document submitted through the web portal on the date and at
the time reqgistered by the portal; provided that documents the commis-
sion_receives after 5:00 p.m. are not considered officially received
or filed until the next business day. The web portal will send an au-
tomated notification to the person submitting the document when the
commission has received the document.

(i11) Insufficient capacity. If a submission exceeds the size
limitations of the commission®"s web portal for a single submission,
the person may submit the documents in multiple web portal submis-
sions, via one or more e-mails as provided in subsection (6)(c) of
this section, or on a disc or other commonly used electronic storage
medium delivered by mail or hand delivery. The commission includes on
its web site the current size limitation of submissions on the web
portal and instructions for making multiple web portal submissions.

(b) Electronic submission via e-mail. 1f a person is unable to
use the web portal to submit documents for filing, the commission will
accept a submission via e-mail. The commission may also accept corre-
spondence or comments directed to the commission in the form of an e-
mail. An e-mail transmitting documents must explain the reason the
documents are not being submitted via the web portal and must comply
with the following requirements:

(1) Where to send electronic documents. E-mails and e-mailed sub-
missions for filing must be directed to the commission®s records cen-
ter at the e-mail address specified in WAC 480-07-125. Courtesy or in-
formational copies may be sent to other e-mail addresses for individu-
al commission personnel. The commission will receive for filing only
e-mail submissions sent to the records center.

(ii) When deemed received. An e-mail and any transmitted docu-
ments are deemed received only when the e-mail and the entire document
or _set of documents successfully reach the commission®"s records center
electronic mailbox. E-mails or documents wholly or partly received by
e-mail in the commission"s records center after 5:00 p.m. are not con-
sidered officially received or filed until the next business day.

(i11) Insufficient capacity. If a submission exceeds the size
limitations of the commission®s e-mail system for a single message,
the person may submit the documents in multiple messages as provided
in_subsection (6)(c) of this section or on a disc or other commonly
used electronic storage medium delivered via mail or hand delivery.
The commission includes on its web site the current size limitation of
a single e-mail.

(c) Electronic submission by mail or hand delivery. A person_ may
submit for Ffiling electronic copies of documents on a disc or other
commonly used electronic storage medium by mail or hand delivery
(e.q., courier delivery service) to the commission"s business address.
The commission deems i1t has received an electronic document submitted
by mail or hand delivery when the commission®s records center physi-
cally receives it. Documents delivered to the commission"s records
center after 5:00 p.m. are not considered officially received or filed
until the next business day.
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(d) Additional requirements.

The following additional

require-

ments apply when submitting documents

in the circumstances

identified

below.

Submissions in these
dockets or types of
documents:

Must comply with
these rules and:

Rule-making dockets

Part 11 of this chapter

Adjudicative dockets

Part 111 of this chapter,
plus any requirements
in the specific
adjudication

Utility tariffs and contracts

Chapter 480-80 WAC

and WAC 480-07-141

Transportation tariffs and
time schedules

(a) For auto transportation

WAC 480-07-141; and

(a) Chapter 480-30

companies

(b) For commercial ferry
companies

(c) For solid waste collection

WAC;

(b) Chapters 480-51
and 480-149 WAC;

(c) Chapter 480-70

companies

WAC

For public records requests

Chapters 42.56 RCW

and 480-04 WAC

(6) Electronic Tile format requirements. Electronic versions of
all documents filed with the commission must conform to the following
file format requirements.

(a) Acceptable format.

(1) All documents other than spreadsheets as described in (a)(ii)
of this subsection and e-mail correspondence or comments must be filed
in searchable .pdf (adobe acrobat or comparable software) format and
to the extent feasible should be saved or otherwise converted directly
from the native format in which the document was created. Parties that
cannot create .pdf files directly from the document in its native for-
mat must provide a copy of the document converted to .pdf via scanning
or other available technology. Scanned documents must be searchable
unless readily available software does not support searchable scanned
documents.

(i1) Any document in the form of a spreadsheet that displays re-
sults of calculations based on formulas must be filed i1n i1ts native
Excel format (.xlIs, .xlIsx, .xIsm) or the updated version of, or suc-
cessor to, that software program. The commission will accept spread-
sheets created using a different software program only if the commis-
sion has a license to use that program and personnel who know how to
use it. Spreadsheets must include all formulas and may not include
locked, password protected, or hidden cells or tabs, or any other re-
strictions that impair or hamper the commission"s ability to review or
modify the data in those cells.

(i11) Correspondence or comments in the form of an e-mail must
conform to generally accepted conventions for e-mail communications.

(b) File naming conventions. Documents must be named i1in a way
that describes the contents. Each document a person submits must be
labeled with the docket number of the proceeding (except in the case
of original submissions), any confidentiality designation, the name of
the document, the name of the person or party on whose behalf the
document is submitted, the last name of any witness sponsoring the
document, and the date the document is submitted. The prefix to the
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docket number (e.g., UE-, TG-, etc.) may be omitted, and words may be
abbreviated as necessary in _the file name of an electronic document if
the full name is too long. The cover letter accompanying the submis-
sion must list all of the documents included in the submission using
the same identifying information. The commission maintains a sample
list of acceptable file names and abbreviations on its web site.

(c) Acceptable organization. Except as provided in WAC 480-07-160
(D (D (vii) when submitting documents that include information desig-
nated as confidential, all Tfiles required to meet a single deadline
must be submitted at the same time and in the same message, if possi-
ble, or on the same disc or commonly used electronic storage medium. A
person may submit files in more than one submission or message when
submitting those files via the commission"s web portal or via e-mail
as authorized in subsection (5)(a)(iii) and (b)(iii) of this section
if the total size of the submission exceeds the size constraints of
the commission®s web portal or e-mail system for a single submission.
If the documents are submitted in multiple e-mail messages, each e-
mail message must prominently identify which one it is in the sequence
of messages and, to the extent possible, the total number of messages
used (e.g., "Message 2 of 4'™). The first and final messages in the se-
guence must be identified as such. The first message also must explain
the reason for the multiple messages and must include the cover letter
and any required certificate of service. All such messages must be
submitted as close to simultaneously as practicable.

AMENDATORY SECTION (Amending WSR 06-16-053, filed 7/27/06, effective
8/27/06)

WAC 480-07-141 ((ReecebvHing—and—FiHHng)) Commission receipt of a
document s not filing or acceptance. The commission ((assighs—decket
Aumbers—to—a—FiHHng—or—proceeding—and)) receives documents ((unrder
docket—numbers)) for administrative purposes, and such receipt alone
does not ((te—deneote)) constitute filing or legal acceptance of a

document. ((ReeeH .
stgrent—oft—a—doel

doecurents))

(1) Compliance review. Upon receipt, the commission will review a
submission to determine whether it complies with applicable filing re-
quirements prior to accepting it for filing and assigning a docket
number, if applicable.

(2) Notice of, and opportunity to correct, noncompliance. The
commission ((may—address—any—defictencies)) will identify any areas of
noncompliance in the ((deecument;—may—Feguire)) submission and will no-
tify the person who made the submission within two business days, or
as soon thereafter as practicable, of any areas of noncompliance that
require corrective action before the commission can accept the docu-
ment for filing. The notification will indicate one of the following:

(a) A requirement to submit one or more additional documents
(e.qg., a cover letter, certificate of service, etc.):

(b) A requirement to resubmit the document ((teo—be—resubmitted))
with the deficiencies corrected((s)) within a specified period of

time; or ((may—reject))

[ 11 ] 0TS-8327.3



(c) Rejection of the document and its return to the sender.

The commission will consider corrected documents to have been
filed on the date the original documents were submitted if the defi-
ciencies are not substantive or otherwise do not impair or hamper the
commission”"s ability to timely review, analyze, or act on the merits
of the submission. Otherwise, the commission will consider the docu-
ments to have been filed on the date the corrected documents are sub-
mitted.

(3) No waiver of noncompliance. By accepting a submission for
filing in _a docket or assigning a docket number, the commission does
not necessarily certify that the submission complies with all filing
requirements or waive the commission®"s ability to subsequently reject
a_document as deficient or require deficiencies to be corrected; pro-
vided that in the absence of extraordinary circumstances, the commis-
sion will not reject a document for failure to comply with applicable
filing requirements more than five business days after the document
has been submitted, and documents are deemed accepted and filed unless
the commission provides notice of noncompliance within that time peri-
od.

AMENDATORY SECTION (Amending WSR 06-16-053, filed 7/27/06, effective
8/27/06)

WAC 480-07-150 Commission service of documents ((#nr—adjucdeative
proceedings)) . (1) Commission service defined. Commission service

means sendlng or delivering((G—#nr—acecordance—with—RCW—34-05-010(19)

)) notlces orders or other commission docu—
ments from the commission to parties, requlated companies, oOr interes-
ted stakeholders. Such service includes, but is not limited to, com-
mission service of documents in adjudications pursuant to WAC
480-07-360.

(2) Designation of person to receive service.

(a) Each party ((#n—an—adjudicative—proceeding)), requlated com-
pany, or interested stakeholder must designate at least one person to

receive commission service of documents ((relating—to—the adjudica—
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€4))) Companies the commission regulates must provide the commis-
sion with current, accurate, and complete contact information for the
company itself and at least one person who owns the company or who is
employed or otherwise authorized by the company to receive commission
service of documents on behalf of the company. Companies must inform
the commission of any changes to this contact information as soon as
practicable. The commission is not responsible for a company not re-
ceiving commission service of documents if the company fails to comply
with this requirement.

(3) Contact information. Each party, reqgulated company, or inter-
ested stakeholder must ((supply)) provide the Tollowing iInformation
about every individual that i1t ((hames)) designates to receive commis-
sion service of documents:

(a) Name((~)) (and title, if applicable);

(b) Mailing address((<)):

(c) Telephone number((=)); and

(d) (C ;

Feocnunber—Fany—
€e))) E-mail address((—if-any-

€8))).-

(4) Forms of service by commission.

(a) To the full extent authorized by applicable law, the commis-
sion will serve documents only in electronic form except where proof
of receipt iIs required.

[ 13 ] 0TS-8327.3



(b) When applicable law requires the commission to demonstrate
that a person received a document, the commission will serve the docu-
ment in one of the following ways:

(i) By certified United States mail, properly addressed with
first class postage prepaid, return receipt requested; or

(i1) By personal delivery with a declaration of service.

(c) When required by applicable law or in the exercise of its
discretion, the commission will serve paper copies of documents by
United States mail, first class postage prepaid.

(5) When service is deemed complete. Unless otherwise ordered by
the commission in a particular proceeding, commission service of docu-
ments is complete as follows:

(a) Electronic service is complete when the commission sends the
document to the recipient"s designated e-mail address.

(b) Service by certified mail or personal service is complete on
the date indicated on the return receipt or declaration of service.

(c) Service by mail is complete when ((a—cepy—o¥)) the commission

deposits the document ((#s)). properly addressed((s E
poesited)), and postage prepaid in the United States mail.
(C i i i i

AMENDATORY SECTION (Amending WSR 08-18-012, filed 8/22/08, effective

9/22/08)

WAC 480-07-160 Confidential information under RCW 80.04.095 or
81.77.210. The commission will provide special handling ((ard—Hmi-—
ted)) of, and will limit access to, confidential information submitted
in compliance with this rule or WAC 480-07-423. This rule applies to
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any information ((submitted—under—a—claim—of—confFidentiality)) the
provider claims to be confidential under RCW 80.04.095 or 81.77.210.
Title 81 RCW, other than RCW 81 77 210 does not contaln a S|m|Iar

jadieative—pFeeeed+ngs)) and the comm|SS|on W|II not accept documents
marked as confidential pursuant to this rule and submitted on behalf
of companies requlated under Title 81 RCW other than solid waste col-
lection companies. This rule does not apply to information submitted
to the commission that is exempt from public disclosure under the Pub-
lic Records Act, chapter 42.56 RCW, other than RCW 42.56.330(1). A
person submitting a document that contains such exempt information
should work with the commission to identify the information and, upon
commission request, provide an additional copy of the document that
redacts that information.

(1) Implementation.

(a) Designated official. The commission™s secretary is the desig-
nated official responsible for the commission®s compliance with the
Public Records Act, chapter 42.56 RCW, and for the implementation of
this rule. The secretary may designate one or more persons to serve as
public records officer to assist in the implementation and application
of this rule.

(b) Provider. Any person who submits information to the commis-
sion or commission staff under a claim of confidentiality pursuant to
this rule or a commission protective order is a ((*))provider,((*)) as
that term is used in this rule.

(c) Requester. Any person who submits a request for public re-
cords under the Public Records Act, chapter 42.56 RCW, or a data re-
quest in an adjudicative proceedlng is a ((¢ ))requester ((®)) as that
term is used in this rule.

(2) Confidential information defined. Confidential information 1is

((vaferratron—that-meets—any—of the FfolHlovwinrg—erttertas
(a}—+nfe¥mat+en—pFeteetee—fFem—+nspeet+en—e#—eeey+ng—under—an—ex—

€e))) valuable commercial information, including trade secrets or
confidential marketing, cost, or Ffinancial iInformation, or customer-
specific usage and network configuration and design information, as
provided in RCW 80.04.095 or 81.77.210. Only information that satis-
fies this definition may be designated as confidential.

(3) Highly confidential information. The commission may authorize
protection of information as highly confidential only pursuant to a
protective order. Highly confidential information is confidential in-
formation to which even more restricted access 1S necessary to ensure
the information is not disclosed to the detriment of the provider (or
the party designating the information as confidential, if not the pro-
vider). Highly confidential information remains subject to the re-
quirements in RCW 80.04.095 or 81.77.210, and the provisions of this
section apply to highly confidential information as well as confiden-
tial information unless this rule or the protective order authorizing
highly confidential treatment of information states otherwise.

((3)) (4) How to designate and seek protection of confidential
information under this section. A provider may claim the protection of
this rule only by strict compliance with the following requirements.
((Ary—Failure)) The commission may refuse to accept for filing any
document that fails to comply with these requirements ((may—result—in
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mation)). Faillure to properly designate |nformat|on as confldentlal

also may result in the information not being treated as confidential.

(a) Contents. The provider must submit the claim of confidential-
ity in writing((G—#r—the—same—Form—(i-e——paper—or—electronic)—and))
at the same time the iInformation claimed to be confidential is submit-
ted. The provider must state the basis ((uper)) on which the informa-
tion is claimed to be confidential ((uhder—this—rule)), and if the
document is not submitted pursuant to a protective order in _an adjudi-
cative proceeding, the provider must identify any person (other than
the provider) ((hat)) who might be directly affected by disclosure of
the confidential information.

(b) Documents with information designated as confidential or in-
formation designated as highly confidential. The provider must submit
two versions of all documents claimed to include either (but not both)
confidential or highly confidential information:

(i) An electronic copy (as required in WAC 480-07-140(6))., and
any paper copies the commission has required, of the version of the
document that contains all i1nformation designated as confidential
(confidential version) or highly confidential (highly confidential
version); and

(ii1) An electronic copy in .pdf format, and any paper copies the
commission has required, of the version of the document that masks the
information claimed to be confidential or highly confidential (redac-
ted version).

(c) Documents with information designated as confidential and in-
formation designated as highly confidential. The provider must submit
three versions of all documents claimed to include both highly confi-
dential and confidential information:

(i) An electronic copy (as required in WAC 480-07-140(6))., and
any paper copies the commission has required, of the version of the
document that contains all information designated as highly confiden-
tial or confidential (highly confidential version);

(i1) An electronic copy (as required in WAC 480-07-140(6)), and
any paper copies the commission has required, of the version of the
document that contains all information designated as confidential and
masks all information designated as highly confidential (confidential
version); and

(i11) An electronic copy in .pdf format, and any paper copies the
commission has required, of the version of the document that masks all
information claimed to be highly confidential or confidential (redac-
ted version).

(d) Marking and submission.

O pies.—iher

-)) Documents containing informa-
tion designated as confidential or highly confidential must be marked
as follows:

(A) The provider must clearly mark each copy of the confidential
version of the document with the designation ((*)). "Designated infor-
mation is confidential per protective order in Docket [insert docket
number]' i1if the provider submits confidential information under the
provisions of a protective order, or "Designated information is confi-
dential per WAC 480-07-160((~))"™ if not submitted under the terms of a
protective order. The provider must clearly mark each copy of the
highly confidential version of the document with the designation ''‘Des-
ignated information is highly confidential per protective order in
Docket [insert docket number]."™ The provider must place ((th#s)) the
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applicable mark on the first page of a multipage document and each
specific page ((where)) on which the provider claims there is confi-

dential or highly confidential information. (((HH)—FElectronic—copies—
When—the—deeument—+s—+n—e4eet¥en+e—feFmat——sueh—as—an—e—ma+l—message—
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€4))) In the subject line of the e-mail or in a visible portion

of the disc or electronic storage medium containing the electronic
copies of the document, the provider also must state that one or more
documents contain information designated as confidential or highly
confidential under a protective order or WAC 480-07-160, as applica-
ble.

(B) Each page of the electronic document and any required paper
copies of the confidential version that includes information claimed
to be confidential must clearly designate that information on each
page by highlighting the text with no more than twenty percent grey
shading or other clearly visible designation. Each such page of any
paper copies must be printed on yellow paper.

(C) Each page of the electronic document and any required paper
copies of the highly confidential version that contains information
designated as highly confidential under a protective order must clear-
ly designate the highly confidential information by highlighting the
text with no more than twenty percent grey shading or other clearly
visible designation. Each such page of any paper copies must be prin-
ted on light blue paper.

(D) 1If a document includes both confidential and highly confiden-
tial information, each page of any paper copies of the confidential
version that contains only information designated as confidential must
be printed on yellow paper, and pages containing information designa-
ted as highly confidential must be printed on light blue paper, in-
cluding pages that contain both highly confidential and confidential
information. The provider is responsible for ensuring that highly con-
fidential information is clearly distinguished from confidential in-
formation when a document includes both highly confidential and confi-
dential information.

(E) Any required paper copy of the confidential or highly confi-
dential version of a document, In its entirety, must be submitted in a
sealed envelope. A person submitting more than one confidential or
highly confidential document in a single submission must collate all
of the confidential documents into a set and all of the highly confi-
dential documents into a set, and to the extent feasible, must enclose
each entire set in_a separate envelope. If the commission requires
more than one paper copy of documents to be submitted, each set of
confidential or highly confidential documents must be submitted in a
separate envelope to the extent feasible.

(F) The redacted version of the document must be labeled as re-
dacted and submitted simultaneously with the corresponding confiden-
tial or highly confidential document. The redacted version must com-
pletely black out the information claimed to be confidential or highly
confidential or leave a blank space where that information is located
in the document. The redacted and confidential or highly confidential
versions of a document must have the same pagination, and the text on
each page must appear on the same lines. If the provider submits a
document under a claim that all of the substantive information con-
tained on multiple contiquous pages is confidential or highly confi-
dential, the provider may submit a single page in the redacted version
for the contiguous confidential pages if that page identifies the pa-
ges claimed to be confidential or highly confidential.
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(i1) Documents containing information designated as confidential
or _highly confidential must be submitted as follows:

(A) All documents containing information designated as confiden-
tial that are required or intended to be submitted to meet a single
deadline must be submitted at the same time and In the same message or
on the same disc or electronic storage medium, separately from docu-
ments that include information designated as highly confidential or
that do not include any information designated as confidential.

(B) All documents containing information designated as highly
confidential that are required or intended to be submitted to meet a
single deadline must be submitted at the same time and in_ the same
message or on the same disc or electronic storage medium, separately
from documents that include information designated as confidential or
that do not include any such information.

(C) The fully redacted versions of all documents containing in-
formation designated as confidential or highly confidential, along
with any other nonconfidential documents that are part of the filing,
must be submitted separately from the documents containing information
designated as confidential or highly confidential, and all of the non-
confidential documents must be submitted in a single message or on the
same electronic storage medium.

(D) If the volume of documents of any type exceeds the size con-
straints of the commission"s web portal or e-mail system for a single
submission, those documents may be submitted in multiple submissions
as provided in WAC 480-07-140 (6)(c).

(E) All submissions comprising a single filing must be made as
close to simultaneously as practicable.

(5) Challenges to ((elaims)) designations of confidentiality. The
commission or a party to ((&)) an adjudicative proceeding In which a
provider submits a document with ((a—clatm—ofF—confidentiality)) infor-

))) that designation. If a confidentiality designation is chal-

lenged, the commission will continue to protect the information from
public disclosure for ten days from the date the challenge is served
on_the provider (and the party that has designated the information as
confidential or highly confidential, if different). Upon the expira-
tion of that ten-day period, the commission will remove the confiden-
tial or highly confidential designation of the information from the
commission"s files and will make the information publicly available
unless prior to the expiration of the ten-day period:

(a) The party challenging the confidential designation notifies
the commission in writing that the party withdraws the challenge;

(b) The party challenging the confidential designation notifies
the commission in writing that the party waives the statutory deadline
to enable the affected parties additional time to resolve the chal-
lenge; or

(c) The commission is served with a court order directing the
commission not to disclose the challenged information.

(6) Requests for ((®))information designated as confidential((*
rformation)). Subject to the requirements of this subsection((s—6)
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), the commission will release information
designated as confidential or highly confidential in response to a

)) for Dhblic records

made in compliance with WAC 480-04-090.

(a) Avoidance of disclosure. If the public records officer and

the requester agree that the ((seeretary)) commission can satisfy the

)) request for information without disclosing infor-

mation designated as confidential ((#nrfermation;—the—secretary—wiH

make—the—information—avatlable)) or highly confidential, the public

records officer will provide or make available for review the publicly

available information in the commission®s possession that is respon-
sive to the request.

((A)) (b) Notice of request for (4 1 i

). and release of, iInformation designated confidential. 1f
the requester does not agree that the commission can satisfy the re-
quest without disclosing information designated as confidential or
highly confidential, the commission will implement the following pro-
cedure:

(i) Pursuant to RCW 80.04.095 or 81.77.210, as applicable, the
commission will provide written notice of any request for information
designated as confidential or highly confidential to the provider (and
the party that has designated the information as confidential or high-
ly confidential, if different) and any person that has been identified

((by—the—prev+der)) as a person who might be directly affected by re-
lease of the |nformat|on ((Fras—1s—to—permtt—any—person—asserktiig

The commission will |ssue such notlce not more than two bu3|ness days
after ((

formation ((elaimed—to—be)) designated as confidential or highly con-

1)) receiving confirmation that the requester requests in-

fidential. The commission will send a copy of the notice to the re-
quester at the same time it sends a copy to the provider (and the par-
ty that has designated the information as confidential or highly con-
fidential, if different).

(i1) The commission need not assist any person in _seeking or re-
sisting judicial intervention to protect from disclosure any informa-
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tion designated as confidential or highly confidential, but the com-
mission may participate in any such proceeding.

(1i1) If the provider (and the party that has designated the in-
formation as confidential or highly confidential, if different) con-
sents in writing to the release of the information((s)) designated as
confidential or highly confidential or does not restrain disclosure of
that information by ((way—e¥)) obtaining a court order within ten days
following the commission®s notice of the request, the commission will
consider the iInformation public, remove the confidential or highly
confidential designation from its files, and release the information
to the requester.

(((&)—Sudicial—intervention—by —the—commission—The—commission

(9})) (7) Designation or redesignation of confidential informa-
tion ((Hr—adjudications—At—the—concluston—o¥f)). No later than the
time for filing briefs or, if no briefs are filed, within ten days af-
ter the close of the record in an adjudication in which ((eenfiden-

€))) a party has designated information as confidential or high-
ly confidential, that party must verify the accuracy of all confiden-
tial designations in the record and in the exhibit list for the pro-
ceeding, and submit any proposed corrections or changes. Absent a
statement of proposed corrections or changes, the designations in the
record and in the exhibit list are final, and the commission will ((be
ehanged)) change those designations only ifT the ((party—asserting—econ—
fidentiality)) provider (or the party that has designated the informa-
tion as confidential or highly confidential, if different) voluntarily
removes, oOr IS required to remove, a confidential designation. If
there is conflict between designations, the commission will adopt the

designation that is least restrictive to public access ((wiHH—be—-adop-
ted-

AMENDATORY SECTION (Amending WSR 03-24-028, filed 11/24/03, effective
1/1704)

WAC 480-07-170 Official communications from the commission. (1)
Definition. An official communication from the commission notifies in-
terested parties and the public of the agency®"s position, anticipated
action, or resolution of issues in matters that come within the com-
mission"s statutory authority.
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(2) When a communication is official. A communication from the
commission is ((ret)) an ((®))official communication((*—unless)) only
if it is signed or otherwise verifiably issued or entered by the com-
missioners, the commission®s secretary or other assistant deputized,
designated, or delegated to perform commission duties pursuant to RCW
80.01.030, or the secretary®s designee ((stghs—#t)). In addition, the
presiding administrative law judge or the administrative law judge~s
designee may sign, issue, or enter official communications relating to
an adjudicative proceeding.

NEW SECTION

WAC 480-07-175 Inspection and production of documents in commis-
sion iInvestigations. (1) Inspection. Every public service company
must make 1its accounts, books, papers, and documents available for
commission inspection at any and all times.

(2) Production. The commission may require a public service com-
pany to provide copies of documents to the commission for inspection
at the commission®s offices.

(a) Format. The commission will require a public service company
to provide documents for commission inspection by serving the company
with a letter or other writing signed by the secretary or an adminis-
trative law judge.

(b) Response. The public service company must provide the re-
quired documents, or any objections to providing those documents, to
the commission within ten business days of the date the commission
serves the letter or other writing unless the commission specifies a
different deadline.

(c) Objections. Any objections the public service company gives
in lieu of providing the requested documents must describe in detail
the legal and factual basis for the company declining to provide the
documents. Commission staff must file a response to the objections
within five business days. The commission will notify the company of
the disposition of its objections and the date by which the company
must provide any requested documents the commission determines that
the company must provide.

AMENDATORY SECTION (Amending WSR 08-18-012, filed 8/22/08, effective
9/22/08)

WAC 480-07-180 Incorporated and referenced materials in commis-
sion rules and orders. Any document that is incorporated by reference
in a commission rule or order is available for public iInspection at
the commission unless exempt from the public disclosure requirements
in chapter 42.56 RCW, or under a protective order in an adjudicative
proceeding. The commission®s secretary or public records officer will
provide a copy of a referenced document upon request, allowing reason-
able time for any necessary copying, subject to any ((pertinent)) ap-
plicable charge, and subject to copyright restrictions or statutory
exemptions from public disclosure. The commission incorporates or ref-
erences the version of the incorporated or referenced material that is
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current on the day the commission adopts a rule, makes a ruling, or
enters an order that makes the incorporation or reference, unless the
commission specifies another version or unless another version is ap-
parent from the reference. In most instances, such information 1is
available to the public on the commission®s web site (({see—WAC

480-07-125))).

NEW SECTION

WAC 480-07-190 Electronic signatures. (1) Authorization. To the
extent authorized under RCW 19.360.020, the commission will accept
electronic signatures on all documents submitted to the commission for
filing that applicable law requires or allows to be signed by hand if
the electronic signature complies with this rule and any other appli-
cable requirements (e.g., of the entity on whose behalf the person is
signing). The commission may use electronic signatures on documents it
issues, enters, or serves including, but not limited to, orders, noti-
ces, and correspondence, to the extent authorized under RCW
19.360.020.

(2) Definitions.

(a) An electronic signature is one or more letters, characters,
numbers, or other symbols in digital form incorporated in, attached
to, or otherwise logically associated with an electronic document
that:

(i) Ildentifies and authenticates a particular person as the
source of the document; and

(i1) Indicates such person®s intent to sign the document and ap-
proval of the information contained in that document.

(b) A secure electronic signature is an electronic signature
that:

(i) Is unique to the person making the signature;

(i1) The technology or process used to make the signhature iIs un-
der the sole control of the person making the signature;

(iii1) The technology or process can be used to identify the per-
son using the technology or process; and

(iv) The electronic signature can be linked with the document in
such a way that the signature can be used to determine whether the
document has been changed since the electronic sighature was incorpo-
rated in, attached to, or otherwise associated with the document.

(3) Requirements.

(a) Attorney signhatures. An electronic document that requires an
attorney"s signature must include the date on which the document was
signed and be signed:

(i) With a secure electronic signature;

(i) With the symbol *"/s/" followed by the attorney®s name, state
bar number, and full contact information; or

(ifi1) By hand and the entire document scanned and submitted in
searchable .pdf format (adobe acrobat or comparable software); the
party or person submitting the electronic document must maintain the
original signed paper document for at least sixty days beyond the
close of the docket, proceeding, or matter in which it is filed, iIn-
cluding any period of judicial review.

(b) Other signatures. An electronic document that requires a sig-
nature and is signed by a person who is not an attorney acting in a
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representative role must include the date on which i1t was signed and
be signed:

(i) With a secure electronic signature;

(i1) With the symbol "/s/" followed by the person®s name, title,
company, street address, telephone number, and e-mail address; or

(ifi1) By hand and the entire document scanned and submitted in
searchable .pdf format (adobe acrobat or comparable software); the
party or person submitting the electronic document must maintain the
original signed paper document for at least sixty days beyond the
close of the docket, proceeding, or matter in which it is filed, iIn-
cluding any period of judicial review, or for as long as the document
is effective, whichever period of time is longer.

(c) Signatures subject to penalty of perjury. An electronic docu-
ment required to be signed under penalty of perjury must include the
date on which it was signed and be signed by the person subject to
penalty of perjury:

(i) With a secure electronic signhature; or

(i1) By hand and the entire document scanned and submitted 1in
searchable .pdf format (adobe acrobat or comparable software); the
party or person submitting the electronic document must maintain the
original signed paper document for at least sixty days beyond the
close of the docket, proceeding, or matter in which it is filed, iIn-
cluding any period of judicial review, or for as long as the document
is effective, whichever period of time is longer.

(4) Effect.

(a) Submissions. An electronic document submitted to the commis-
sion In compliance with this rule shall bind each person whose elec-
tronic signature is incorporated in, attached to, or otherwise logi-
cally associated with the document and shall be deemed the equivalent
of an original signed document.

(b) Commission communications. All notices, orders, or other
documents issued, entered, or served by the commission with one or
more electronic signatures iIn compliance with this rule and WAC
480-07-170 are official communications of the commission.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 480-07-143 Submitting documents in rule-making
proceedings.

WAC 480-07-145 Filing documents in adjudicative
proceedings.
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