Household Goods
Rule Drafting Session
Docket No. TV-971477

Agenda

05/15/98

County Road Administration Board
2404 Chandler Court, SW, Suite 240
Olympia, WA
Conference Room 242
9:30 - 4:00

1. Introduction: Discuss/Revise Draft Ground Rules
Discuss/Revise Agenda
Review Draft Format

L. Additional Issues: Please review the topics below that staff has identified for the
rule drafting discussion. If you would like to discuss any other
issues, please notify staff in advance or bring a list of the rules by
number and any suggested rule language changes to the drafting
session. These will be copied and distributed at the meeting.

M. Rule Language Drafting for the Following Issues:

A. Important Notice to Shippers

B. Household Goods Definition
Please bring draft language for the household goods definition that
reflects your point of view.

C. Consumer Protection Rules

L. Underestimating Rules: page 36 - line 1308, 1310, and 1312
(Are the percentages appropriate?)
(How can we write rules that would allow carriers to work
together to provide back end estimates?)

2, Arbitration: Not in draft form
(Should guidelines be included in the rules regarding
arbitration services?)

IV. Revisit Issues
Time is scheduled to revisit any issue presented earlier in the day for final comments
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V. Schedule; Build Agenda for Next Drafting Meeting:
A Small Business Economic Impact Statement (SBEIS)
Jim Lazar will be speaking on this issue on June 5, 1998

WUTC Staff Team: Pat Dutton, Assistant Director
Bonnie Allen, Program Coordinator, Operations & Compliance
Cathie Anderson, Program Coordinator, Operations & Compliance
Diana Otto, Consumer Program Specialist
Foster Hernandez, Transportation Specialist
Kim Dobyns, Program Analyst, Team Lead
Marjorie Schaer, Legal, Accounting, and Policy Development Staff
Ray Gardner, Transportation Specialist
Teresa Osinski, Policy Specialist

Attorney General Staff: Ann Rendahl, Assistant Attorney General
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WUTC HOUSEHOLD GOODS DRAFTING SESSION
Draft Ground Rules

Treat everyone with honesty, dignity and respect
Speak When Called Upon - Don’t Interrupt
Offer draft language for your position; don’t rebut others’ suggestions
No retaliation
Limit the use of negatives
Think “outside the box”- take the initiative
Remember both the big picture and the need for detail
Seek shared understanding
Actively listen
Value everyone’s input
Lead by example

Make position papers available, so all parties can share information in
drafting

Take ownership in what we’re doing
Don’t take things personally
Participate Fully - Attend Meetings - Come Prepared
Attempt Resolution
Deal with the issue - Not the person
Address the Offense

Take a Risk
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Part 1 - General
Part 1.1 - General Information
New Section
WAC 480-15-xxx Purpose and Application
(1) The legislature has declared that operating as a motor carrier of freight, including
household goods, for compensation along the highways of this state is a business affected with
a public interest and should be regulated. The purpose of these rules is to carry out the policy
set forth in RCW 81. 80 020, as it applies to household goods carriers, by establishing
standards for:

public safety;

fair competitive practices;

just and reasonable charges;

nondiscriminitory application of rates;

adequate and dependable service; and

consumer protection.
(2) This chapter applies to all carriers of household goods as defined by the laws of the state of
Washington. :

Previously interspersed throughout chapter

WAC 480-15-xxx. Definitions.
For the purpose of this chapter, the following words, terms, and phrases have the following -

meaning;
(1) "Application Docket" means a publlcatlon of the commission listing applications requesting

operating authority from the commission.

(2) "Authority" means a permit granting a common carrier the right to transport household
goods.

" (3) “Cancellation” means .......

(4) "Commission" means the Washington utilities and transportation commission.
5) "Common carrier" means any person who undertakes to transport property, includin,
y p port property g
household goods, for the general public by motor vehicle for compensation, including
transportation under special and individual contracts or agreements.

(6) “Containerized household goods” means....

(5) "Customer" means a person or entity that hires a common carrier to transport household
goods for compensation where the household good are owned by the person or entity.

(XX)“Denial” means....

(XX) “Dismissal” means....

A:\DRAFT3.WPD ' 1
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(6) “Exempt carrier” means any person operating a vehicle exempted from certain provisions of
Title 81 RCW under RCW 81.80.040. ’

(XX) “Filing” means ...
(7) “Household goods carrier,” means ...

(8) “Household goods,” when the term is used in connection with transportation, means personal
effects and property used or to be used in.a residence when it is a part of the equipment or supply
of such residence, and is transported between residences or between a residence and temporary
storage facility, with the intent to later transport to a residence, excluding the transportation of
containerized household goods.

(9) “I,” means ...

RN 14

(10) “Motor carrier” means “common carrier,” “exempt carrier,”and “private carrier.”

(11) “Motor vehicle,” means ...

(12) "Permit" means a grant of authority issued by the commission to a common carrier of
household goods under the provisions of chapter 81.80 RCW, as amended. A permit may be
temporary or permanent in duration, and may allow a motor carrier to transport household goods
throughout the state of Washington or limit the carrier to transportation of household goods in
specific designated areas of the state.

(13) “Private carrier” means a person who, in their own vehicle, transports only household goods
owned or being bought or sold by the person in good faith and only when such transportation is
purely and incidental adjunct to some established business owned or operated by it in good faith.

(14) "Registered carriers" means motor carriers operating in interstate or foreign commerce
under authority issued by the Interstate Commerce Commission, the U.S. Department of
Transportation, or a successor agency.

(15) "Registered exempt carriers" means motor carriers operating in interstate or foreign
commerce under the exemptions of the Federal Motor Carrier Act without interstate authority

issued by the Interstate Commerce Commission, the U.S. Department of Transportation, or a
SUCCESSOr agency.

(XX) “Revocation” means...

(16) “Shipper” means a person or entity that hires a common carrier to transport household
goods for compensation, where the household goods are owned by the person or entity.
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(17) "State" means the state of Washington.
(17) “Suspension” means .....

(18) “Tariff” means a document published by the commission setting forth services being offered,
rates and charges for those services, and rules and practices governing those rates, charges, and
services.

(19) “Transport” and “Transportation” mean the for hire movement of household goods by
motor vehicle over the public highways, including services related to that movement, such as
arranging for, receipt, delivery, storage in transit, handling, packing and unpacking of household
goods. _

(20) “Us” means the Washington utilities and transportation commission.
(21) “Vehicle” means ...
(22) “We” means the Washington utilities and transportation commission.

(23) “You” means a motor carrier, shipper, insurance company, or other person or entity, as
specified by rule.

New Section

WAC 480-15-xxx Interpretation of Rules

(1) The adoption of these rules shall in no way preclude the commission from altering or
amending the same, in whole or in part, or from requiring any other or additional service,
equipment or standard, not otherwise herein provided for either upon complaint or upon its own
motion, or upon the application of any party. Further, these rules shall in no way relieve any
carrier from any of its duties under the laws of the state of Washington.

(2) Cases of erroneous or doubtful interpretation of these rules by household goods carriers, or
any other person or corporation, are subject to appeal to the commission by any affected person.

(3) Any tariff provision filed by a motor carrier of residential household goods shall conform to
these rules. In the event of acceptance of a tariff which is in conflict with these rules, such
acceptance will not be deemed a waiver of these rules. Tariffs which are in conflict with these
rules are hereby superseded unless the commission authorizes the deviation in writing. [Comment:
broaden to “any filing or something like that -- not just tariffs -- and need to define what a filing
is.}

New Section

WAC 480-15-xxx Waiver of Rules

Upon proper showing of any household goods carrier, the commission may waive or modify, for
that carrier, the provisions of any rule in this chapter, except when the provisions are fixed by
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statute.[Comment: needs to be rewritten. ]

Previously 480-12-083
WAC 480-15-xxx Adoption by Reference
The commission has adopted by reference the following publications:
49CFR, Part 385 -- Safety Fitness Procedures
(1) ..[comment: need to flesh this out.]

WAC 480-15-xxx Where may | get copies of the documents the commission has
adopted by reference?
You may purchase copies from the following:
(1)  CFR Title 49
2) CVSA out-of service criteriaf Comment: flesh out and clean up.]

Part 1.2 - Contacting the Commission

Previously part of 480-12-005

WAC 480-15-xxx How may | contact the commission?

You may contact the commission in writing, in person, by phone, by E-Mail, or by FAX. If you
are a permit holder, you should include your permit name and permit number for proper
identification.

(1) Mailing address:
The Secretary
Washington Utilities and Transportation Commission (or, WUTC)
P.O. Box 47250
Olympia, WA 98504-7250

(2) E-Mail address: transinfo@wutc.wa.gov
(3) Fax number: (360) 586-1150
(4) Phone number:  (360) 664-1222

Your written communications are officially received when date stamped by the commission’s
records management section.

WAC 480-15-xxx Where is the commission located?
Washington Utilities and Transportation Commission
1300 S Evergreen Park Drive SW
Olympia, WA 98504-7250
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377
378
379

380
381
382
383

384
385
386
387

388
389
390

391
392

Previously part of 480-12-015

WAC 480-15-xxx How do | file documents with the commission?

You may file documents through the mail by sending the document to the address in WAC 480-
15-77?. Your documents are officially received when date stamped by the commission’s records
management section.

Previously part of 480-12-020

WAC 480-15-xxx What form of payment does the commission accept?

You may pay by money order, check, or certified check payable to the Washington Utilities and
Transportation Commission. You may also pay with cash if you make your payment in person.
We accept only U.S. funds.

Previously 480-12-025

WAC 480-15-xxx If | change my business address, physical or mailing, must |
' notify the Commission?

If you change your physical or mailing business address you must notify the Commission

immediately, in writing

Previously 480-12-003

WAC 480-15-xxx Where may I find rules relating to commission administrative
proceedings?

You may find rules relating to the administrative practices and procedures for commission

proceedings in chapter 480-09 WAC. When a rule in this chapter is different than the instructions

in chapter 480-09 WAC, follow the instructions in this chapter. [Comment: clean up this rule.]

This entire section (Part 1.3) is new to the household goods rules and includes statement of

- policy and consolidateed rules that were previously interspersed throughou the old chapter or
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450
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470 These sections replace WAC 480-12-030, WAC 480-12-033, WAC 480-12-045, WAC 480-12-
471 050, WAC 480-12-070 - :

472 Part 2 - Permits

473 Highlighted areas in part 2 show sections that include processes that were not shown in draft 2.
474 These are included to facilitate discussion
475 Part 2.1 - General Permit Information

476 WAC 480-15-xxx What is a household goods permit?
477 A household goods permit describes the transportation services and territories that you have the
478 authority to serve in Washington state.

479  WAC 480-15-xxx Who must have a household goods permit?
480 You must receive a permit from us before you transport household goods:

481 (1) by motor vehicle;

482 (2) over the public highways;

483 (3) between points in Washington State; and
484 (4) for compensation.

485 NEW - for discussion
486 "
487
488

489

490
491

492
493
494
495
496

497
498
499

500 MTM: Recommends elimination of “local cartage” and “contiguous”
501 Ms. Chakos: recommends “all cities within counties” be added in parantheses to
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504

505
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508
509
510

511
512
513

514
515
516

517
518
‘519
520
521
522
523

524
525

526
527
528
529

530
531
532
533

534

the line that says “You may request authority to serve named counties, rather _
than the entire state of Washington.” There was no objection to this, concensus
arrived at.

WAC 480-15-xxx Are there different kinds of household goods permits?
We issue household goods permits for emergency temporary, temporary, and permanent
operating authority. We may grant:

(1) Emergency temporary authority for a period of thirty days or less when there is an
urgent need for service and time or circumstances do not reasonably allow for filing and
processing of an application for temporary authority.

(2) Temporary authority for up to 180 days to meet a short term public need or until a
decision is made on a pending application for permanent authority. The applicant must be
fit, willing, and able and the proposed service must be in the public interest.

(3) Permanent authority with no expiration date or renewal requirement when the
applicant is fit, willing, and able to provide service; when granting that service is in the
public interest; and when the proposed service is needed to meet a current or future need.

WAC 480-15-xxx How do | apply for a permit?
(1) You must complete and file an application for a permit on forms furnished by the commission.
You may file your application in person or by mail. (See WAC 480-15-xxx for the address)

(2) You must include all requested information, required attachments, and fees with your
application. (See WAC 480-15-xxx for application fees) We may not accept your application
until all required information is supplied and any outstanding fees or penalties are paid.

(3) We may reject or dismiss your application if you include false, misleading, or incomplete
information.

Previously part of several rules.

WAC 480-15-xxx What is the application fee?

The application filing fees are identified in the table below. You must submit the appropriate fee
with your application.

Type of Application : Fee

Emergency Temporary Authority $ 50.00
Temporary Authority $250.00
Permanent Authority | $550.00
Permanent Authority (Under Exceptions named in WAC 480-15-xxx) $250.00
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535

536

537

538
539
540
541
542

543

544
545
546
547

548
549
550
551

552
553

554
555
556
557
558
559
560
561
562
563
564
565

Permit Reinstatement (if filed within 30 days of cancellation date) , $250.00
Name Change Only ' $35.00

Part 2.2 Emergency Temporary and Temporary Authority

WAC 480-15-xxx When will the commission grant emergency temporary?
authority?

Emergency temporary authority is granted to meet an urgent need when time or circumstances

do not reasonably allow for the filing and processing of a temporary permit application. We

may grant emergency temporary authority for up to thirty days.

We may grant emergency temporary authority when a qualified applicant:

1) Provides a notarized statement of support identifying the need;

(2)  Pays the application fees;

3) Furnishes a list of vehicles; and

“4) Furnishes proof of public liability and property damage insurance.

WAC 480-15-xxx When will the commission grant temporary authority?

We will make a decision to grant or deny an application for temporary authority after we have
completed a full review of your application and any supporting statements. We will also
consider any reports or other information necessary to determine fitness and public interest.

(1) When determining if an applicant is fit willing and able to providé the proposed service we
will consider statements and reports relating to:

(a) The applicant's willingness to comply with laws and rules; ability to provide
service; knowledge and experience in the industry, business plan; financial competence;
Vehicles and equipment.

Mr. McC recommends that this paragraph be eliminated -- except should leave that willingness
to comply with rules and to provide service should remain. Doesn’t think this is objective
enough. Need to have stipulated amount of net worth that is the standard for everyone now
and in the future. '

AG’s Consumer Protection representative objects to the above recommendation.

MTM agrees with Mr. McC -- says the standard should be that the number of permits should
be based on the population growth.

Mr Karp agrees with AG’s recommendation that the language remain.

Chakos: Should say we may consider the following, but not limited to
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566

567
568
569

570
571
572

573
574

575
576

577

578
579
580

581
582

583
584

585
586

587

588
589
590

591

592
593

594

585 -

WMC agrees that the language should be retained.

(b) Whether the applicant has been cited for violation of state law or commission rules,
has been convicted of a Class A or Class B Felony, or has been previously denied
authority on the basis of fitness.

* |Mr. McC recommends this paragraph be eliminated.except should leave that willingness to

comply with rules and to provide service should remain. Doesn’t think this is objective. Need
to have stipulated amount of net worth that is the standard for everyone now and in the future.
WMC agrees that the language remain as written.

AG’s Consumer Protection representative objects to the above recommendation

MTM agrees with Mr McC -- says number of permits should be based on growth of
population. _

Mr. Karp agrees with AG’s recommendation to retain the language.

(2) When determining if the proposed service is in the public interest we will consider-
statements and reports supporting the proposed service and if granting the temporary authority -
will:

(a) Enhance choices available to consumers, promote a viable yet competitive
household goods industry, or fill an unmet need for service.

(b) Allow us to more efficiently regulate the household goods industry, and provide
increased consumer protections through regulation.

(3) Your support statements from shippers and other members of the public must include their
full name, address, and notarized signature.
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597
598
599
600

601
602

603

604
605

606

607
608

609
610

611
612
613
614
615

616
617
618
619
620
621

622
623
624

625
626

Comments: _

Albertson doesn’t think we should look beyond insurance, compliance
with rules, and safe vehicles. '

MTM: What fitness requirements should there be for all company
employees? All employees need to be bonded

WAC 480-15-xxx Can the commission cancel a temporary permit?
Yes, we may cancel a temporary permit any time if it is determined that:
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627

628
629

630

631
632
633
634
635
636
637

638
639
640

641
642

643
644
645

646
647
648

649
650

651
652

653
654

655
656
657

(D) The permit was not issued in the public interest, or

(2)  The grant of temporary authority was based on fraud, misrepresentation, or
erroneous information from the applicant, or

(3)  We find cause to cancel the permit under circumstances in WAC 480-15-xxx.

Part 2.3 Permanent Authority

WAC 480-15-xxx When will the commission grant permanent authority?

We will make a decision to grant or deny an application for permanent authority after we have
completed a full review of your application and any supporting statements; any reports or other
information necessary to determine fitness, public interest, and current or future public
convenience and necessity. 'WAC 480-15-xxx describes those applications that are not subject
to the provisions in this section.

Permanent authority applications include requests for new original authority, transfer or
acquisiton of control of existing authority, and for extensions to add authority to an existing
household goods or general commodities permit granted under the provisions of WAC 480-14.

(1) When determining if an applicant is fit willing and able to. provide the proposed service we will
consider statements and reports relating to:

(a) The applicant's willingness to comply with laws and rules; ability to provide service;
knowledge and experience in the industry, business plan; financial competence; vehicles
and equipment.

(b) Whether the applicant has been cited for violation of state law or commission rules,
has been convicted of a Class A or Class B Felony, or has been previously denied
authority on the basis of fitness.

(2) When determining if the proposed service is in the public interest we will consider statements
and reports supporting the proposed service and if granting the permanent authority will:

(2) Enhance choices available to consumers, promote a viable yet competitive household
goods industry, or fill an unmet need for service.

(b) Allow the us to more efficiently regulate the household goods industry, and provide
increased consumer protections through regulation.

(3) When determining if the proposed service is needed to satisfy the current or future public
convenience and necessity, we will consider statements supporting the proposed service and any
reports relating to the operations you conducted under temporary authority, including:
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658
659
660
661

662
663

664
565
666

667

668
669
670
671

672

673

674
675
676

677
678

679
680
681
682

683
684
685

686
687
688

(a) The number of customers you served,

(b) The nature of the service you provided;

(c) Customers’ satisfaction; and,

(d) - Statements regarding future need for your services.

(4) We will also consider the results of any compliance reviews, audits, inspection reports, and
consumer complaints filed against the applicant.

Comments: McC: Add a timeline for granting of permanent authority. If there is
no opposition and comment need to have language to say the Commission will
grant a permit within 2 weeks
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689

690
691
692

693

694
695
696
697
698

699
700
701
702
703
704

705
706

707
708

709

710
7141
, 712
713

714

715
716
717
718

Line 621 -- use word valid again -- need to take it out.

Comments:
AG’s need to add language from (4) about audits, inspection reports, and
consumer complaints filed against the applicant to this rule.

McC: Mr. Albertson continues to object to allowing other carriers to comment on
applications.

McC:Line 651 -- strike language that other carriers can comment.

Mr. Tutton agrees that his group is included in the term “interested parties.”
Mr. Karp: Interested parties includes current carriers.

Ms. Chakos concurs with Mr. Karp that it should be listed as interested parties.

Concensus -- interested parties is the language we will use.

WAC 480-15-xxx What are the application filing requirements for a new entrant?

New entrants must apply for both temporary and permanent authority. You are a new entrant if
you do not hold a permit that contains permanent household goods authority. The following table
describes the filing requirements for new entrants to obtain permanent authority:
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719 When you file an | You must also | We will: You must meet these conditions
720 application for: file an for grant of authority:
application for:

721 ORIGINAL new | TEMPORARY [ Publish your Applicant must be found fit,
722 authority authority application on the | willing, and able to provide the
’ docket for proposed service.
723 TRANSFER of comments from
724 existing authority the public and The proposed service must be in

other hOUS?hOId the public interest.
goods carriers

725 ACQUISITION

726 of CONTROL of The proposed service must be

727 existing authority required to meet the current or
future public convenience and

728 EXTENSION of DeReSSILY-

729 existing general '

730 commodities

731 authority

732 WAC 480-15-xxx What if | want to change my name or add authority to my

733 household goods permit?

734 You must file a permanent authority application if you want to add authority to your household
735 goods permit. The following table describes the filing requirements for you to obtain additional
736 authority or to change the corporate name on your permit: ‘

737 - | When you file Temporary Application Conditions for grant of authority
738 an application Authority Docket

739 for:
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740 TRANSFER of | Operations Application must | Applicant must be fit, willing, and
741 existing .under be published on able to provide service.
742 authority temporary the application
: authority are docket. Proposed service must be in the
743 ACQUISITION | optional. public interest
744 of CONTROL Application
745 of existing subject to public | proposed service must be required to
V46 authority comment for 30| meet current or future public need.
days after
747 EXTENSION publication
748 of existing
749 general
750 commodities
751 authority
752 Name Change Not required Not subject Not subject to conditions
docket or public ;
comment
753 WAC 480-15-xxx Table of exceptions to the permanent authority application
754 filing requirements.
755 The following table describes exceptions to the conditions under which the commission may grant
756 transfers or acquisitions of permanent authority.
757 Type of Exception Circumstances Conditions for grant of
758 | Application Authority
759 Transfer Resulting from a partnership which has dissolved | Not subject to conditions

because of death, bankruptcy, or withdrawal of a
partner, when that partner’s interest is transferred
to a one or more remaining partners or a Spouse.

760 Transfer or Resulting from the death of a shareholder in a Not subject to conditions
corporation where the shareholder’s interest is
transferred to a surviving spouse or one or more

761 Acquisition i
surviving shareholders.

762 Transfer Resulting from the death of a sole proprietor Applicant must be fit,
when interest is being transferred as property of | willing, and able to
the estate provide service.
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763

764

765

766

767

768

769

770

771
772

773
774

775
776

777
778

779
780

781
782

783
784

Transfer From an individual to a corporation established to | Not subject to conditions.
incorporate the individual’s business, when the
individual remains the majority stockholder.

Transfer From an individual to a partnership, when the Not subject to conditions
individual remains the majority partner.

Transfer From a corporation to the majority shareholder Not subject to conditions
Transfer From a partnership to the majority partner Not subject to conditions
Transfer From a partnership to a corporation established Not subject to conditions

to incorporate the partnership business, when the
partners are the majority stockholders.

Transfer From one corporation to another corporation Not subject to conditions
when both corporations are wholly owned by the '
same stockholders.

Part 2.4 Using Your Permit

WAC 480-15-xxx Where must | keep my permit?

You must keep your original permit in your main office. You must also keep a copy of your
permit in each vehicle that moves household goods.

- Previously 480-12-125

WAC 480-15-xxx What if my permit is lost or destroyed?

If your permit is lost or destroyed, you may write to us explaining the situation and we will
replace the permit at no charge.

New Section
WAC 480-15-xxx May others operate under my permit authority?

No, it is against the law to allow anyone else to use your permit authority. If you lease vehicles,
you must follow the leasing requirements contained in WAC 480-15-xxx.

Previously WAC 480-12-385
WAC 480-15-xxx When can | request that may permit be placed mactlve'?

If you are called into active military service and cannot operate your permit, then you may request
that it be placed inactive.
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797
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799 -

800

801
802

803
804

805
806

807

808
809

810
811

812
813
814
815
816

817

Your request must be sent to us in writing and must also include the following information:
(1) Name and number on your permit;
(2) Branch of the military you are entering;
(3) Date you wish the inactive status to begin;
(4) Approximate date you will reactivate the permit

(5) A statement that you will not allow your equipment to be operated while your permit
is in an inactive status.

To reactivate your permit you must send us a letter advising that you have completed your
military service, that you are ready to resume your household goods service, and that you agree to
will conduct operations in compliance with all applicable laws and rules.

Used to be WAC 480-12-220
WAC 480-15-xxx What if | want to do business under trade name?

You must conduct your operations under the name shown on your household goods permit. If
you operate under a trade name or assumed name, then you must register that name with us and
that name must appear on your permit.

You may not operate under a name that is similar to that of another carrier unless:
(1) The carrier whose name is similar has given you written to use the name. by the
second carrier.

(2) The commission authorizes use of the similar name. In granting authority to use the
similar name, the commission must first decide that the use of the similar name will not:

(@)  Mislead the shipping public; and
(b) Result in unfair or destructive competitive practices.

WAC 480-15-xxx How do | voluntarily cancel my permit?

To voluntarily cancel your permit you must request cancellation in writing. We will issue an
order canceling your permit. Cancellation will be effective on the date of that order.

Part 2.5 - Advertisements

New Section . ,

WAC 480-15-xxx What are the requirements for household goods carrier
advertising?

(1) You must include your permit number on any advertising including, but not limited to,

telephone books, Internet, contracts, correspondence, cards, signs, posters, paper and documents

which show your name and address.

(2) You must not include services in your advertising unless they are authorized by your permit.
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818
819
820

821
822

823
824

825
826

(3) You may advertise services you provide as an agent of, or connecting carrier to, another
household goods carrier, if you include the other carrier’s name and permit number in your
advertising.

(4) You must not advertise that you provide services at rates and charges that conflict with those
in the tariff.

New Section ,
WAC 480-15-xxx What is the penalty for illegal advertising?

~ We may issue a penalty up to five hundred dollars ($500) for each violation of the advertising

requirements?
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827
828

829
830
831

832
833

834
835

836
837
838

839
840
841

842
843

844
845
846

847
848
849
850

851
852

853
854

- 855

Part 3 - Administrative, Tariff and Rates Requirements to Transport Household
Goods, for Hire within the State of Washington

Part 3.1 from draft 2 was deleted and the following section were renumbered beginning
with part 3.1. These rules were reduced and combined. No significant changes were
made except for in Part 3.3. See that section for discussion.

Part 3.1 - Rule Books
WAC 480-15-xxx Rule Books

(1) What is a rule book? A rule book is a reprint of the complete set of Washington
Administrative Codes (WAC) governing the operations of intrastate household goods carriers.

(2) How do I get a rule book? You may request a rule book by contacting our Olympia office.

The first copy of the rule book is free, however, we may charge a fee for multiple copy requests.
We automatically send a rule book to anyone who applies for a household goods permit.

(3) How do I get a rule book update? We automatically send annual rule book updates (if
changes occur) to everyone who has a household goods permit. You may also request a current
rule book anytime by contacting our Olympia office.

(4) Is the rule book copyrighted? The rule book is not copyrighted. You do not need our
permission to copy or reproduce it.

Part 3.2 - Annual Reports and Regulatory Fees
New Section
WAC 480-15-xxx What is an annual report?

(1)An annual report is an end of year statement that discloses to the commission financial,
equipment, operating, and management information about you and the operations you conducted
under your household goods permit. The report includes a statement of oath to certify that the
information you are reporting is accurate.

(2) You must report your financial information according to the Uniform system of Accounts
established by the commission for household goods carriers.

(3) The commission mails annual report forms and instructions to each household goods permit
holder at their address of record. If you do not receive an annual report form, 1t is your
responsibility to contact the commission and request the form.
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877
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New section
WAC 480-15-xxx What is a regulatory fee?

(1) Each household goods carrier that we regulate must pay an annual regulatory fee to cover the
cost of regulation. The maximum regulatory fee is set in law at one-fourth of one percent of
gross operating revenue generated from your intrastate transportation of household goods.

(2) The commission may reduce the fee by general order. Each year we review the costs of
regulating the household goods industry and set the next year’s fee accordingly.

Previously part of 480-12-600
WAC 480-15-xxx How do | calculate my regulatory fee?

Your regulatory fee is a calculation based on a percentage of your intrastate gross operating
revenues generated from the transportation of household goods during the prior calendar year.

For example: Gross Operating Revenue $600,000.00 x
Regulatory Fee Percentage 0025 =
Regulatory Fee Due $§ 1,500.00

Previously part of 480-12-600
WAC 480-15-xxx . When are my annual report and regulatory fees due?

(1) Your annual report and regulatory fee must be filed no later than May first of the year
following the year being reported.

(2) If your regulatory fee payment is late, we will assess a late penalty of two percent of the
amount due, plus one percent interest for each month after that. '

(3) If you do not file your annual report and pay your regulatory fee, we may cancel your permit
under the provisions listed in WAC 480-15-xxx. '

Part 3.3 - Tariff and Rates

Mr. Mover: Suggestion made to eliminate the word
“tariff” and find a word that is more consumer-friendly.
Would need to indicate in a new rule that although the
statute uses the word “tariff” we as a Commission use the
the term “rates and rules” to mean “tariff” as referred to in
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the statute. Mr. Tutton wants to keep the term “tariff.”
Mr. Karp suggests that we keep the word “tariff”’ but that
we use the term in a user-friendly context in consumer
information (fact sheets, etc.) Use terms “rates, rules and
terms of operation.”

WAC 480-15-xxx Tariff and Rates

(1) What is a tariff? A tariff is a publication containing the rates and charges that must
be assessed on shipments of household goods, with rules and regulations that govern how rates
are assessed.

(2) Who publishes tariffs? We publish household goods tariffs to be used by all
household goods carriers. ~ The tariffs are published under the provisions of RCW 81.80.130 and
RCW 81.80.150. T he rates and charges contained in the tariffs are set through a hearing process
and established by commission order. By law, the rates contained in the tariffs may be minimum
rates, maximum rates or minimum and maximum rates.

e  Mr. Karp recommends the rule state that the
Commission policy be maximum rate and that the
current rates be those declared to be the maximum
rates until there is a tariff proceeding.

| WMC disagrees with the policy being maximum

rates. Likes language as it exists in draft.

e Mr. McC agrees with Mr. Karp.

Exception:. We may allow household goods carriers to publish and file tariffs as they
relate to designated commodities and services, if we determine it is impractical for us to publish
tariffs for those commodities or services.. (Example: we have in the past allowed carriers who
limit their services to the transportation of pianos and/or organs to publish and file individual
tariffs.) See rule WAC 480-12-xxx for rules relating to the filing of tariffs by individual carriers.

(3) Who must have tariffs? You must keep a current copy of the tariff in your main
office, and in each billing office.

(4) May anyone other than carriers purchase a tariff? Yes, any person may
purchase a copy by paying the applicable fees in advance.
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945

(5) Is the tariff the only publication | need to use in determining rates?

No, we may adopt other agency’s or organization’s publications. If we do, we will notify tariff
subscribers by sending them an amended household goods tariff title page. ( Example: Mileage
Guide.)

(6) Where may the public view tariffs? Tariffs are public documents and must be
made available for public viewing at the household goods carrier’s main office and any billing
office. Tariffs may also be viewed at the Commission’s headquarters office.

(7) How much does a tariff cost? The cost of tariffs may change periodically
depending on our costs for compiling, distributing and maintaining them. To find out the current
cost of a tariff, you may contact the commission as described in WAC 480-15-777.

WAC 480-15-xxx Must | purchase a tariff if | am granted authority to transport
household goods.
(1) You must purchase a tariff and pay the apphcable maintenance service fee before we
will issue you a permit.
(2) If you are obtaining a permit by transfer, we may waive tariff and maintenance fees if
the seller of the permit certifies on the application that its tariff is current will be transferred to
you.

WAC 480-15-xxx Tariff maintenance

(1) What is a tariff maintenance fee? A tariff maintenance fee compensates us for
compiling, printing and distributing amended tariff pages. The tariff maintenance fee must be paid
in advance.

(2) Do | always have to pay full maintenance fees? No, the annual maintenance
fee is payable in advance on a prorated basis dependmg upon the month in which you purchase a

.. tariff. See the example below:

Month in which Percentage of total
maintenance service is maintenance fee payable
purchased
Januafy, February, March . 100%
April, May, June 75%
July, August, September 50%
October, November, 25%
December
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(3) How am | billed for my annual tariff maintenance fees? By December 1 of
each year, we will bill tariff subscribers for the next year's annual tariff maintenance service. Tariff
subscribers must submit maintenance fees to us by December 31.

(4) What happens if a tariff subscriber fails to pay its annual maintenance
fees by December 31?

(2) If a tariff subscriber does not have a permit, and fails to pay its maintenance fee by
December 31, we will cancel its subscription. To reinstate a subscription, the tariff subscriber
must purchase a new original copy of the tariff and pay the applicable maintenance fees.

(b) If a tariff subscriber has a permit and fails to pay tariff fees by December 31, we may
take administrative action against the household goods carrier. The administrative action may be
in the form of monetary penalty assessments, suspension of permit authority, or institution of a
hearing to show cause why permit authority should not be canceled.

(5) If a tariff subscriber cancels its subscription, is the subscriber entitled
to a refund? Yes, upon written request we will refund prepaid tariff maintenance fees to those
subscribers who cancel their tariff subscriptions. Refunds are based on a prorated formula of one-
twelfth the amount of the fee prepaid, times the number of whole months remaining in the
calendar year. -

WAC 480-15-xxx How do | get copies of current or expired tariff pages?

Upon request and payment of the appropriate copy fees, we will supply you with current or
expired single tariff pages. Copies of entire expired tariffs, or entire tariffs applicable on a specific
date in the past, are not generally available.

bli

WAC 480-15-xxx Amending co hed tariff

(2) How do | propose changes to the tariff? All proposed changes must be sent to
the commission’s official address and must:

(a) Be in writing;

(b) Identify the rates, rules or classification to be changed;

(c) Fully describe the proposed change;

(d) Clearly state the reason(s) for the proposed change;

(¢) Include any information or documents that justify the proposed change (the person

proposing the change must-preve the-change is just and reasonable); and,

(f) Identify the name, address, company affiliation, telephone number and fax number (if
any) of the person we should contact regarding the proposal.

(3) How does the Commission consider proposals for tariff changes? (a)
When we receive a proposed tariff change, we will assign a docket number to the proposal.
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(b) We will set for hearing each docketed proposal for tariff change at one of our
regularly scheduled open public meetings. We will notify you and other interested persons of the
date when we will consider the tariff change. ' '

(c) We will process each application for tariff change under the procedures established for
processing tariff changes in Chapter 480-09 WAC.

(d) Changes we approve are not effective until we publish and distribute a revised tariff
page. We will identify the effective date of the change on the revised page.

WAC 480-15-xxx Who must charge rates contained in the tariff?

All household goods carriers must charge the rates and comply with the rules contained in the
tariff unless we have approved, in writing, deviation from the tariff.
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Part 3.4 - Public Liability and Property Damage Insurance
Previously included in WAC 480-12-350 - 355, 360, 365, and 370
WAC 480-15-xxx What insurance must | carry on my vehicles?

You must carry and maintain public liability and property damage insurance covering each motor
vehicle you use, or you will use, to transport household goods in the state of Washington. The
policy must carry a uniform motor carrier bodily injury and property damage liability
endorsement. [Comment: Rewrite]

Previously included in WAC 480-1 2-350 - 355, 360, 365, and 370
WAC 480-15-xxx What levels of insurance must | to carry on my vehicles?
The minimum levels of required insurance you must carry depends on the gross vehicle weight
rating as follows:
(1) Vehicles with gross vehicle weight ratings of less than ten thousand pounds must
have combined single limit coverage of at least $300,000;
(2)  Vehicles with gross vehicle weight ratings of ten thousand pounds or more must
have combined single limit coverage of at least $750,000.

Previously included in WAC 480-12-350 - 355, 360, 365, and 370

WAC 480-15-xxx Am | required to file proof of my insurance policy with the
commission?

Yes, you must file and maintain with the commission proof of effective insurance wrltten by a

company authorized to write insurance in the state of Washington.

' Previously included in WAC 480-12-350 - 355, 360, 365, and 370

WAC 480-15-xxx How do I file with the commission proof of insurance?

You must file with us a Form E “Uniform Motor Carrier Bodily Injury and Property Damage
Liability Certificate of Insurance.” This is the standard motor carrier insurance form recognized
by the insurance industry and it is issued by the insurance company. In most cases your insurance
agent must request that the insurance company file the Form E. You may file a Form G Surety
Bond instead of a Form E. [Comment: Bonnie will check on the official title of the Form G.]

Previously included in WAC 480-12-350 - 355, 360, 365, and 370
WAC 480-15-xxx Do | have any options if | can’t get my Form E filed with the
commission immediately?

If you cannot immediately file your Form E, we will accept for a period of up to 60 days an
insurance certificate, or binder, issued by your insurance agent. A Form E must replace the binder
within 60 days. Insurance certificates or binders must include:

(1) the name of the insuring company;
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(2) the insurance policy number;

(3) your name as it appears on your permit or application,
(4) the amount of insurance coverage;

(5) the effective dates; and ‘

(6) the commission as named certificate holder.

Previously included in WAC 480-12-350 - 355, 360, 365, and 370

WAC 480-15-xxx What happens if my insurance policy is canceled?

(1) If you have a filed Form E, your insurance company must file with the commission a
cancellation notice not more than 60 days, and not less than 30 days, before the cancellation date.
The 30 days notice period begins from the date we receive your cancellation notice from the
insurance company.

(2) If you have a filed binder or certificate of insurance, it may be canceled on 10 days written
notice from the insurance agent or insurance company.

(3) It is your responsibility to keep your insurance in full force and effect. If your insurance is
canceled:

(a) your application for a permit may be dismissed,;

(b) if you have a permit, it will be suspended and may be canceled.
[Comment: need to clean up and clarify this rule. Add process]

A:\DRAFT3.WPD 29



1072 Part 4 - Equipment and Safety Requirements to Transport Household
1073 Goods, for Hire, within the State of Washington [Comment: reorganize
1074 this section.]

1075 Part 4.1 - Equipment
1076  Formally WAC 480-12-180

1077 WAC 480-15-xxx How must | identify my vehicles?

1078 (1) You must display your permit name and number, as registered with the commission, on both
1079 the driver and passenger doors of all power units. All markings on the power unit must be:
1080 (a) clearly legible;

1081 (b) no less than 3 inches high;

1082 (c) in a color that contrasts with the background color and

1083 (d) permanent.

1084 (2) If you have both intrastate and interstate household goods authority, you must display either
1085 your Commission permit number, federal permit number, or both on the power unit.

1086 WAC 480-15-xxx What vehicle safety laws and regulations must | follow?
1087 (1) You must follow all laws and regulations of the state of Washington, including, but not
1088 limited to, the regulations in this chapter, when operating as a household goods carrier under
1089 chapter 81.80 RCW.

1090 2) You must comply with the following parts of the Title 49 of the Code of Federal
1091 - Regulations Title 49 (49 CFR), as adopted by the Washington Utilities and Transportation
1092 Commission:

1093 (a) Title 49 CFR Part 392: Driving of motor vehicles.

1094

1095 (b) Title 49 CFR Part 393: Parts and accessories necessary for safe operation.
1096 (c) Title 49 CFR Part 396: Inspection, Repair, and Maintenance.

1097 (d)  Title 49 CFR Part 397: Transportation of Hazardous mateﬁals; Driving and
1098 Parking rules.

1099 (3)  Please refer to WAC 480-15-77? to determine the dates of adoption by reference.

1100 WAC 480-15-xxx Are there any vehicle safety rules | do not need to follow if | am
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operating solely within the state of Washington?

Yes, if you are operating solely within the state of Washington, you are not subject to the
following provisions:

(1) Title 49 CFR Part 392.2: Applicable operating rules. [Comment: rewrite and tell why.]

WAC 480-15-xxx What happens if | violate a vehicle safety law or regulation?
If you violate or fail to comply with any motor vehicle safety law or regulation, we may issue a
citation, place your vehicle out of service, assess a penalty against you or initiate a proceeding to
cancel your permit.[Comment: may need to move to a compliance section and can we do more
than one at a time, needs to be reworded.] '

WAC 480-15-xxx Are there any additional equipment requirements in
Washington state that are not required in Title 49 CFR part
3937

Yes, all vehicles must be equipped with mud flaps, at the rear. This equipment must effectively

reduce the spray or splash of water from the road. [Comment: reword and combine with one

above -- are there exceptions and additions to CFR’s.]

WAC 480-15-xxx What are the criteria for mud flaps?

Mud flaps must be as wide as the tires where they are mounted, and must extend from the top of
the tires down to at least the center of the axle.

Formally WAC 480-12-165 and WAC 480-12-185

'~ WAC 480-15-xxx How must | maintain my vehicles?

You must maintain all vehicles in a safe and sanitary condition at all times.

WAC 480-15-xxx When must | make my vehicles available for inspection?
You must have your vehicles available to us for inspection at all times.

WAC 480-15-xxx What criteria is used to determine out-of-service conditions?

The criteria for placing a vehicle out-of-service is defined in the North American Uniform out-of-
service criteria. This document is published by the Commercial Vehicle Safety Alliance (CVSA)
and can be viewed at the Commission headquarters.

WAC 480-15-xxx Where may | get a copy of the out-of-service criteria?

You may purchase a copy of the out-of-service criteria by contacting CVSA directly at the
location identified in WAC 480-15-7??.[Redundant -- already covered in adoption by reference.]
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WAC 480-15-xxx May a vehicle be driven after it is placed out-of-service?
No, once a vehicle is placed out-of-service it may not by driven until all required repairs are
completed.

Formally WAC 480-12-170 A
WAC 480-15-xxx May | operate my vehicles if my permit is suspended?

No, if you operate your vehicles while your permit is suspended, it may be grounds for
cancellation of your permit. :

WAC 480-15-xxx May | lease my vehicles while my permit is suspended?

Yes, you may lease your vehicles providing you make application to us and receive approval prior
to operation.[Comment -- move to compliance section. ]

Part 4.2 - Drivers

WAC 480-15-xxx If | operate solely within the state of Washington, what is the
minimum required age for my drivers?

If you operate solely within the state of Washington, eighteen years old is the minimum required

age for your drivers.

WAC 480-15-xxx If | operate solely within the state of Washington, what driver’'s
license is acceptable for mydrivers?

If you operate solely within the state of Washington, your drivers must have the proper driver’s
license endorsement and restrictions, if any, from the Washington department of licensing for the
type of vehicle the person is driving.

WAC 480-15-xxx What driver qualifications laws and regulations must | follow?
(1) You must follow all laws and regulations of the state of Washington, including, but not

limited to, the regulations in this chapter, when operating as a household goods carrier under
chapter 81.80 RCW.

(2) You must comply with the following United States Department of Transportation rules and
regulations set forth in the Code of Federal Regulations Title 49, as adopted by the Washington
Utilities and Transportation Commission:

(a) Title 49 CFR Part 382: Controlled substance and alcohol use and testing.

(b) Title 49 CFR Part 383: Commercial driver’s license standards; Requirements and
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Penalties.

(©) Title 49 CFR Part 391: Qualification of drivers.

(3)  Please refer to WAC 480-15-?7? to determine the dates of adoption by reference. |

WAC 480-15-xxx Are there any driver qualification rules | do not need to follow
if | am operating solely within the state of Washington?

following provisions::

(1) Title 49 CFR Part 391.11:b, 1:

(2) Title 49 CFR Part 391.49:

(3) Title 49 CFR Part 391:

~ Yes, if you are operating solely within the state of Washington, you are not subject to the

The minimum age requirements is at least 21 years
old. (We allow your employees to drive if they are
at least 18 years old.)

Waiver of certain physical defects. Part 391.19 shall -
not apply if the driver has obtained from the
Department of Licensing the proper drivers license
endorsement and restrictions (if any) for the
operation of the motor vehicle they are driving.

If your vehicle has a manufacturer’s gross vehicle
weight rating of less than ten thousand pounds, you
are not required to comply with Part 391, unless the
vehicle is transporting hazardous materials that
require the vehicle to be placarded.

WAC 480-15-xxx Are there any driver qualification rules | do not need to follow
if | am a single vehicle owner operator and | operate solely
within the state of Washington?

Yes, if you are a single vehicle owner operator and you operate solely within the state of

Washington, you are not subject to the following provisions:

(1) Title 49 CFR Part 391.21:
(2) Title 49 CFR Part 391.23:
(3) Title 49 CFR Part 391.25:
(4) Title 49 CFR Part 391.27:
(5) Title 49 CFR Part 391.31:
(6) Title 49 CFR Part 391.33:
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Annual Review of Driving Record.
Record of Violations.
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Equivalent of Road Test.
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WAC 480-15-xxx What criteria is used to place a driver out-of-service?

The criteria used to place a driver out-of-service is defined in the North American Uniform out-
of-service criteria. Copies of this document may be viewed at the commission.

Formally WAC 480-12-190

WAC 480-15-xxx What regulations do | need to follow pertaining to hours of
service?

You must follow Title 49 CFR part 395 titled Hours Of Service Of Drivers. Refer to WAC 480-

15-77? to determine the adoption date.

WAC 480-15-xxx Is there an exemption from the requirement of Title 49 CFR
395.8 (Driver's Record of Duty Status) if a driver is operating
within a 100 air mile radius?

Yes, drivers operating within a 100 air mile radius have the option of following Title 49 Code Of

Federal Regulations part 395.1 () - 100 mile radius driver.

WAC 480-15-xxx Is there an exemption from the hours of service regulations for
household goods carriers operating only in intrastate
commerce in a vehicle with a gross weight rating of less than
10,000 pounds? ‘

Yes, you are exempt from Title 49 CFR Part 395, Hours of Service of Drivers, if you operating a

vehicle under 10,000 pounds unless you are transporting a hazardous material that is required to

be placarded. [Comment: need to cleanup, reorganize, combine, mirror equipment rules
layout.]

Part 4.3 - Accidents

Formally WAC 480-12-200

WAC 480-15-xxx When must | report a vehicle accident to the Commission?
You must report the following types of vehicle accidents to the Commission, within 24 hours, if:

(1) The accident results in an injury to any person.
(2) The accident results in the death of any person.
(3) The driver receives a citation for a moving traffic violation.

(4) As a result of the accident, damage to any vehicle is severe enough to require the
vehicle to be transported from the scene by a tow truck or other motor vehicle.

(5) The vehicle was carrying hazardous materials which required it to be placarded.
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WAC 480-15-xxx Where must | report accidents?

You must report accidents to us by phone at the following number: 1-800-562-6150 (intrastate
only) or by any means identified in WAC 480-15-777.

WAC 480-15-xxx What accident information am | required to keep?

You must, for the period of one year from the date of the accident, maintain copies of written
reports of all accidents. These documents must be maintained at the carrier’s office and are
subject to inspection by us. _

[Comment: move to compliance rules section. Combine with rules above]

Previously WAC 480-12-210
Part 4.4 - Equipment Leasing [Comment: need to combine all the leasing rules into a single
rule, if possible.]

WAC 480-15-xxx May | lease vehicles?
Yes, you may lease vehicles with commission approval.

WAC 480-15-xxx Is there a lease form | must complete?

Yes, we have a lease form you must submit to us for approval. Both you and the owner of the
leased equipment must sign the lease form. We will not consider requests for lease approval
unless the form is completed in its entirety. [Comment: can carrier use its own form if it meets the
requirements of our form?]

WAC 480-15-xxx When must | submit the lease form?
You must submit the completed lease form to us for approval before beginning operation of the
leased vehicle.

WAC 480-15-xxx How do | submit a lease for commission approval?

You must submit a copy of the completed lease form by mail, or fax, or hand delivery?

WAC 480-15-xxx Where do | get a copy of the lease form?
You may ask us for the form by any means identified in WAC 480-15-777.

WAC 480-15-xxx What are my responsibilities when entering into a lease?
When entering into-a lease, it is your responsibility to ensure:

(1) A copy of the approved lease is kept in all leased vehicles;
(2) Copies of all approved leases are kept in your permanent files for at least one year
after the lease expires;
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(3) You give a copy of the approved lease to the owner of the leased vehicle;

(4) You have complete possession, control and use of the equipment during the period of
the lease agreement;

(5) You provide insurance, on theleased vehicle, as specified in WAC 480-15-777;

(6) The appropriate tariff charges are billed and collected;

(7) The driver of the leased equipment is on your payroll during the leased period;

(8) You comply with all safety rules pertaining to the operation of the leased vehicles;

(9) You and the owner of the leased equipment specify on the lease form who is
responsible for all expenses relating to the leased vehicles;

(10) You comply with the terms of the approved lease.

WAC 480-15-xxx May | submit a master lease in lieu of separate leases?
Yes, you may submit a master lease in lieu of separate leases by indicating on the form that it is a
master lease.

WAC 480-15-xxx How must | identify leased equipment?

You must identify the leased equipment during the lease period as required by WAC 480-15-
XXX, except you may using either permanent markings or temporary placards. Upon
cancellation of a lease agreement, you must remove your markings from the leased equipment
before returning the equipment to the owner.
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Part 5 - Carrier’s Responsibilities to Shippers

Part 5.1 - General Responsibilities /Comment: seems odd to have only one rule in a
section -- is there anything else that should be here? ] [Comment: may want to move it to another
section. |
Previously part of 480-12-445
WAC 480-15-xxx What information must | provide to each shipper?
You must provide each shipper with a copy of the commission’s brochure, “Your Rights and
Responsibilities as a Moving Company Customer”;

(1) at the time you issue a written estimate;

(2) at the time you issue a firm bid; or

“(3) prior to loading a shipment, if you issue neither a written estimate or a firm bid.

The brochure is available from the commission.

New Section

Previously WAC 480-12-435
Part 5.2 - Estimates and Firm Bids

WAC 480-15-xxx What is the difference between an estimate and a firm bid?

. An estimate is a written summary of the actual charges you would bill to a shipper for a proposed

move. A firm bid is a written warranty that you will not bill the shipper more than the estimated
charges for a specific move. : '

WAC 480-15-xxx May I give verbal estimates to prospective shippers?
No, you must not give verbal estimates to shippers.

WAC 480-15-xxx What if the shipper requests a verbal estimate?
You must tell the shipper that verbal estimates are prohibited. However, you are allowed to tell
the shipper the applicable legal rates.

McC: Wants verbal estimates to be allowed.

Mr. Karp: Back end of estimate -- movers call on other carriers to do the back end check

- |for them -- build the cost of this procedure into the rate basis. Win-win for consumer and

movers. Commission would allow carriers to charge for an estimate.
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One concern: (MTM) refusal of companies to work together.

Diana -- suggestion, not mandatory? -- should take a look at it. Test program to see how it
works.

Tutton -- his concerns are that it is done on the interstate basis -- but within the family a
United carrier for another United carrier. Don’t have those relationships in the State --
competitors giving information to one another. Will discuss with his members to gauge
what his member’s ideas are on these issues.

Ms. Chakos -- could enhance partnering between parties when they realize how they could
benefit all involved. Could foster growth in rapport.

Cullen -- provides better estimates and ensures that the information from the shipper is
accurate.

Mr. Crow: How about the “back end” company forwarding photographs to the
originating company.

Move this issue to the next session.

WAC 480-15-xxx Must | give written estimates?
Yes, if the shipper requests a written estimate, you must provide it.

WAC 480-15-xxx When may | give a written estimate for charges?

You may provide your customer with a written estimate only after you, or your representative,
have visually inspected the goods to be shipped.

WAC 480-15-xxx What must | include on a written estimate?

Your written estimate must include the following information:
(1) The name, address and telephone number of the household goods carrier who will
perform the service;
(2) The name, company affiliation, title and telephone number of the person preparing the
estimate;
(3) The name of the shipper and the receiver;
(4) The complete physical address of the origin, destination and any intermediate stops of
the proposed movement;
(5) The total mileage between the origin and destination, including any intermediate
stops.
(6) The applicable rates and charges;
(7) Alist of the articles upon which the estimate is based,;

A:\DRAFT3.WPD 38




1336
1337
1338
1339
1340

1341 -

1342
1343

1344

1345
1346
1347
1348
1349

1350
1351
1352

1353
1354
1355
1356

1357

1358
1359

1360
1361

1362
1363

1364

1365 .

1366

(8) The estimated cubic footage for each article;

(9) The estimated total weight of the shipment, based upon a formula of not less than 7
pounds per cubic foot (example: a box one foot by one foot by one foot = seven pounds);
(10) An itemized statement of all known accessorial services to be performed, articles
supplied, and their charges;

(11) An estimate of the total charges, including transportation and accessorial charges;
(12) A printed statement on the first page of the estimate, in contrasting lettering, and not
less than eight-point bold or full-faced type, as follows:

IMPORTANT NOTICE

This estimate covers only the articles and services listed. It is not a warranty or
representation that the actual charges will not exceed the amount of the estimate.
Household goods carriers are required by law to collect transportation and other incidental
charges computed on the basis of rates shown in their lawfully published tariffs, except as
provided below:

[(1) When a household goods carrier underestimates a move by more than 25 percent for
hourly rated moves, its written estimate becomes binding. The carrier may not collect the
tariff rated charges, but is limited in its collection to the amount of the estimate.

(2) In hourly rated moves, an exception will be made for incidents that affect the number
of hours involved in the move which are outside the control of the carrier (i.e., natural
disasters or traffic conditions that were unknown to the carrier at the time the carrier left
the terminal to begin the move). ]

WAC 480-15-xxx Am | required to have the shipper sign the firm bid?
Yes, a shipper must sign a firm bid prior to the move.

WAC 480-15-xxx How long must | keep written estimates?
You must keep written estimates in your files for three years.

WAC 480-15-xxx What are my responsibilities to notify the shipper of the actual
' weight and charges of the shipment?

If the shipper requests notification of the actual weight and charges of the shipment following

pick-up, you must notify the shipper by whatever means you and the shipper agree upon,

immediately after weighing the shipment. You are responsible for the cost of notification.
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1367 WAC 480-15-xxx Must | reweigh the shipment at the point of delivery if the

1368 shipper requests it? '
1369 Yes, upon shipper request, you must reweigh the shipment at the point of delivery. The shipper is
1370 responsible for the cost of reweighing the shipment. Prior to reweighing the shipment, you must

1371 notify the shipper of the cost of reweighing.

1372 WAC 480-15-xxx When must | prepare a written Supplemental estimate?

1373 You must provide a written supplemental estimate to the shipper if you have given the shipper a
1374 written estimate and the circumstances surrounding the move change in any way to cause the
1375 estimated charges to increase.

1376 WAC 480-15-xxx Must the shipper sign the supplemental estimate?
1377 Yes, the shipper must sign the supplemental estimate.

1378 WAC 480-15-xxx What must | do if the actual charges exceed the estimated
1379 charges?

1380 If the actual charges exceed the estimated charges, you must release the shipment when the
1381 shipper pays you 110 percent of the estimated charges.

1382 Comments: Mr. Karp believes rates/charges assessed shippers should be capped at 110% of a
1383 non-binding estimate or an supplemental estimates thereto.

1384 McC: 10% cap doesn’t make sense, because you never get to see both ends of a job. Too many
1385  |variables. Or the shipper doesn’t do everything that they said they would do.

1386 AG’s -- believes this will protect shippers against “lowballing.”

1387 Mr. Tutton: Estimate and supplemental estimate forms require signatures by
1388 both parties. This sets up a contract between parties. Supplemental estimate
1389 provides full information to the shipper that additional charges will accrue.
1390 Release freight at 110% -- have 30 days to make up difference. Getting

1391 shipper sign supplemental is sometimes problematic.

1392 Add rules: Important notice to shippers. Discuss at next session.

1393 McC: Verbal estimates should be allowed.

1394 If rates change to banded or maximum rates, how will this impact estimating
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process?

WAC 480-15-xxx How long must | allow the shipper to pay the remaining
balance?

If the actual charges exceed the estimated charges and the shipper has paid you 110 percent of the
estimated charges, you must allow the shipper 30 days to pay the remaining balance.

WAC 480-15-xxx Are there any exceptions? :
Yes, the provisions of WAC 480-15-xxx through 480-15-xxx do not apply when the shipment is
delivered to the carrier’s warehouse, for storage, at the request of the shipper.

WAC 480-15-xxx When may | issue a firm bid?

Part 5.3 - Underestimates
Previously WAC 480-12-455
WAC 480-15-xxx Am | required to provide an accurate estimate?

Yes, it is your responsibility to issue, to the shipper, an accurate estimate. One of our main
concerns is to ensure that shippers may base their moving decisions on accurate information. This
can not occur unless you provide an accurate estimate.

WAC 480-15-xxx What will happen if | under estimate a household goods
move?

* We may take administrative action against household goods carriers who fail to provide accurate

estimates including:
(1) assessing penalties of up to $1,000, per incident, under RCW 81.80.132;
(2) suspending your permit;
(3) initiating a proceeding to cancel your permit; :
(4) denying permanent authority to carriers operating under temporary authority; or
(5) limiting collection of excess charges.

WAC 480-15-xxx What are the Commission guidelines in deciding to assess
monetary penalties?

The Commission may assess monetary penalties when:

(1) On distance rated moves, the actual total charges exceed the estimated charges by
15%; ‘
(2) On an hourly rated moves,
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(a) the actual time charges exceed the estimated time charges by 25%; or,
(b) the actual charges for accessorial and other services not related to time
charges exceed the estimated charges for those services by 15%. [Comment:
combine with rule above and cleanup.]

Part 5.4 - Bills of Lading [Comment: consolidate into less rules.]

Used to be WAC 480-12-260 Bills of Lading

WAC 480-15-xxx What is a bill of lading?

A bill of lading is a shipping document issued by the household goods carrier, signed by both the
shipper and the household goods carrier, that establishes the contract terms and condltlons
applying on a shipment of household goods

WAC 480-15-xxx Who must issue bills of lading?
You must issue a bill of lading for each load of household goods you transport.

WAC 480-15-xxx Is there a specific format for bills of lading?
We require you to use the bill of lading format shown in our published tariff.

WAC 480-15-xxx Is there specific information you must include on a bill of
lading?
You must list on the bill of lading all information necessary to determine tariff rates. Any element
that you used in determining transportation charges must be clearly shown on the bill of lading.
This information includes, but is not limited to:
(1) The date the shipment was packed, loaded, transported, delivered, unloaded and
unpacked.
(2) The number and size of each type of carton, crate, or container used in packing the
shipper's goods.
(3) The exact address at which the shipment, or any part of that shipment, was loaded or
unloaded. '
(4) The nature of any special services performed on behalf of the shipper.
(5) The name, address and total charges of any third party services incurred on behalf of
the shipper.
(6) Any special circumstances that entered into the determination of transportation
charges. (An example: detours or road conditions that required you to take a circuitous
route, thus incurring additional mileage charges.)
(7) The start time, stop time, and any interruptions for each person involved in or on a
shipment rated under hourly rates.
(8) On any shipments where the shipper did not receive a written estimate, you must
make a notation on the bill of lading that the shipper was given a copy of the “Important
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Notice to Shippers” (Rights and Responsibilities brochure). The shipper must initial, on or
near your notation on the bill of lading, signifying receipt of the information.

Part 5.5 - Refusal of Service [Comment: need some more guidelines, time frames,
etc.] '

New rule

WAC 480-15-xxx When may | refuse to provide service to a shipper?

You may refuse to provide service to a shipper if:

(1)  The move will cause you to travel outside of the service area listed on your permit;

2) Service to a shipper will adversely affect service to other shippers, subject to
review by the Commission,

(3)  There is reason to believe the shipper is attempting to obtain service by fraudulent
means;

4) The shipper fails to provide accurate and verifiable information necessary to
establish the shipper’s identity; _

(5)  The shipper uses an alias or false name with intent to deceive;

(6) The service is hazardous, or where, because of the condition of the streets, alleys
or.roads, it is impracticable or dangerous to persons or property to operate
vehicles;

@) You may refuse to drive into private property when, in your judgment, driveways
or roads are improperly constructed or maintained or without adequate turn
around or have other unsafe conditions;

®) Satisfactory service cannot be given or providing service would adversely affect
the health or safety of your employees.

Dutton: What does (3) mean? Strike number 3. Enough protection still contained in other
items. Concensus between parties.

WAC 480-15-xxx When must | not refuse service?

You must not refuse service due to discrimination on the basis of race, creed, color, national
origin, sex, marital status, sexual orientation, age, or the presence of any sensory, mental or
physical handicap.
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Part 5.6 - Complaint and Claim Procedures

Previously part of 480-12-235

WAC 480-15-xxx What if a shipper is not satisfied with my service?

If a shipper is not satisfied with your service, you must allow the shipper to speak with you or a
representative of your company and provide the shipper with all information and forms necessary
to file a complaint or claim.

Previously part of 480-12-235
WAC 480-15-xxx What must | do when | receive a complaint and/or a loss or
damage claim?
If your shipper files a complaint concerning a loss or damage claim or a complaint about your
general service operations or rates, etc, you must:
(1) Notify the customer, in writing, within 30 days that you have received the claim or
complaint.
(2) Investigate quickly.
(3) Advise the shipper of your resolution.
| (4) If it is loss or damage claim, pay the claim, refuse the claim, or make a compromise
offer within 120 days.

Previously part of 480-12-235

WAC 480-15-xxx What must | do if | cannot settle a loss or damaged property
claim within 120 days?

If you cannot settle a loss or damage property claim with your customer, within 120 days, you

must, for each 60 day period until the claim is settled, inform your customer, in writing, of the

reason for failure to resolve the claim.

Previously part of 480-12-235
WAC 480-15-xxx How long must | keep complaint and loss or damage claim
records?
(1)You must keep all papers relating to claim records for loss or damage, concealed or
otherwise, for six years. _
(2) You must keep all records of complaints in your office for not less than three years
after the date of the shipment, or date of resolution, whichever is later.

Previously part of 480-12-235
WAC 480-15-xxx Are complaint or claim records subject to Commission review
and in what order must | keep the records?

Yes, complaint or claim records are subject to Commission review upon request. You must
number all claims in consecutive sequence.
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Previously part of 480-12-235

WAC 480-15-xxx What additional requirements exists if a loss or damage claim
involves more than one carrier?

If more than one carrier is involved in a damage claim, each carrier must keep all paperwork
relating to the claim and each must show the percentage and amount of the total claim paid by
each.

WAC 480-15-xxx What information must be included in the complaint record?
You must include the following information in a-complaint record:

(1) The date the claim was received,

(2) The name, address and telephone number of the shipper;

(3) Detailed information about the dispute;

(4) Details of any action you have taken in response to the complaint;

(5) The date the complaint was resolved and a description of the final disposition.

WAC 480-15-xxx What must | do if, after review, the shipper is still dissatisfied
with the resolution of the complaint or claim?

If you are unable to satisfy the shipper’s dispute, you must advise the shipper of the availability of
the Commission for further review. The toll-free number and address shall also be provided:

(1) 1-800-562-6150, and
(2) P. O. Box 47250, Olympia, Washington 98504-7250

WAC 480-15-xxx Must | respond to all written correspondence, complaints and
claims? '
Yes, all written correspondence, complaints and claims must be acknowledged and considered.

WAC 480-15-xxx = What must | do if the Commission refers a complaint to me?

You must:
(1)  Respond with complete investigation results within five business days. However,
if warranted in a particular case, you may request an extension of time.
(2)  Respond to commission staff inquiries regarding the complaint;
(3)  Keep the commission informed of any progress made in resolving the complaint.

Comment: Mr. Karp recommends the change to: “However, if warranted in a particular
case, the Commission may grant an extension of 30 days.”

Mr. Tutton agrees with 30 days.

Mr. McC agrees.
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Part 6 - Customer’s Rights and Responsibilities

New Section
WAC 480-15-xxx Definition of “you”
In part 6 of this chapter the word “you” means the shipper of household goods.

Part 6.1 - Documents and Information

Previously part of 480-12-445

WAC 480-15-xxx What information is the household goods carrier | select
required to give to me in advance of my move?

The company you select to move your household goods is required to give you, in advance of the

move, a written estimate for your move and a copy of the commission’s handout, “Your Rights

and Responsibilities as a Moving Company Customer.” You can get a copy of this handout by
calling the commission’s consumer affairs office toll-free within Washington at 1-800-562-6150.

New Sectzon

Part 6.2 - Estimates

New Section

WAC 480-15-xxx May | ask a household goods carrier to provide me with a
“Cost Not to Exceed” bid for moving services?

Yes, you may ask a household goods carrier to provide you with a “Cost Not to Exceed” bid for
moving services. However, a household goods carrier is not required to offer this type of bid. A
“Cost Not to Exceed” bid is a warranty from the household goods carrier that your costs will not
exceed a set amount. You will pay the bid or the actual costs, whichever is less. (Needs further

review)

Part 6.3 - Shipper Complaints

Previously WAC 480-12-460

WAC 480-15-xxx What if | have a complaint about my household goods move?
You must first contact the household goods carrier and attempt to resolve the dispute.

If your complaint is about lost or damaged goods, you must file a claim with your household
goods carrier within nine months.

WAC 480-15-xxx If | am unable to resolve the dispute with the household goods
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carrier, may | file a complaint with the Commission?
Yes, you may file an informal complaint with the Commission.

New Section

WAC 480-15-xxx How do I file an informal complaint with the Commission?

You may file an informal complaint with the Commission in writing, in person, by phone, by e-
mail, or by fax. Refer to WAC 480-15-7?? for specific information.

WAC 480-15-xxx What information must | include with my informal complaint?
(1) Your informal complaint must include: :

(a) Your name, address and telephone number;

(b)  The date of your move; '

() Where you moved from and to;

(d) The details of the dispute; and

(e) The resolution you expect.

(2) Upon request, the Commission will provide you with an informal complaint form.

WAC 480-15-xxx What if | am dissatisfied with the outcome of my informal
complaint? _

You may file a formal complaint with the Commission unless it concerns loss or damages. Loss or

damage claims must be filed with a civil court.

WAC 480-15-xxx What is a formal complaint as it relates to the Commission?
A formal complaint is a quasi-judicial proceeding, much like going to court. The formal
complaint must state a situation in which the moving company is in violation or claimed to be in
violation of provision of law, order or rule of the Commission, or provision of the moving
company’s approved tariff. You are required to carry the burden of proof.
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Arbitration:

Cullen:

List of approved arbitrators? Company chose? Customer choose?
Has used arbitration and it has worked out well. Need to have good
arbitrators. Need for them to be knowledgeable or have the ability
to become knowledgeable quickly. Will look some information and
get back to us with some services that are available. Great deal of
choice. One should not be restrained to only one service. Who pays
for the service? Lemon.law -- no attornies allowed -- consumer
represents themselves, informal process.

Tutton:
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Does Commission or AG’s have this type of service available?
How can we structure this under current authority?
What should we do to get elgislative authority for something like the

lemon law.

Can be used on inconvenience claims? (That’s what it is called on
interstate level?)

McC -- agree that mediation/arbitration is good idea.

Mr. Karp: consumer choice for mediation, arbitration, small claims.
Interested in menu or options, not jus tthe Better Business Bureau.
Consumer should have choice of who serves as the arbitrator.
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