Dockets UG-990294 & UE-990473

March 14, 2001

Page 2

Agenda Date:

March 14, 2001

Item Number:

2E, 2F

Dockets:
UG-990294

Gas Companies Operations - Rulemaking 

UE-990473 

Electric Companies - Rulemaking

Subject:
Review of the Commission's rules in Chapters 480-90 and 480-100 of the Washington Administrative Code concerning Gas Companies Operations and Electric Companies

Staff:

James M. Russell, Gas Companies Operations Rulemaking Team Lead
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Dennis Moss, Administrative Law Judge

Lisa Steel, Assistant Director - Energy

Mert Lott, Energy Coordinator

Vicki Elliott, Consumer Affairs Manager

Tani Thurston, Consumer Program Specialist
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Recommendation:
Staff recommends that the Commission direct the Staff to prepare a Rule Adoption Order for Commissioner’s review to adopt new rules in chapters 480-90 WAC and 480-100 WAC as set out in attachments A and B to this memo.  Staff also recommends that the Secretary be directed to file Supplemental Notices of Proposed Rulemakings (CR-102) to address issues related to the proposed rules WAC 480-90-123 & 153 and WAC 480-100-123 & 153 (See issue 1).

Background:


Pursuant to Executive Order 97-02 a review was conducted on Chapters 480-90 WAC, rules relating to regulated gas companies and 480-100 WAC, rules relating to regulated electric companies.  All rules in both chapters were reviewed for readability and content, with special attention given to need, effectiveness and efficiency, clarity, intent and statutory authority, coordination, cost, and fairness. 

The goals of the rules review were to ensure that the gas and electric operation rules:

1.
Are clearly written, in plain English, so that they are understandable by everyone.

2.
Are presented in a comprehensive, well-organized, and informative document.

3.
State clearly Commission policies, processes, and procedures.

4.
Facilitate voluntary compliance.

5.
Define clearly the rights and responsibilities of consumers receiving service from regulated gas and electric companies.

6.
Define clearly the Commission's enforcement and compliance policies, including technical assistance, remedial actions, and sanctions.

Process:

The review process included:

1.
Asking Commission Staff involved with the regulation of gas and electric companies to identify rules that were effective, rules that they believed should be amended, rules that should be repealed, and subjects that required new rules to be drafted.

2.
Developing a list of issues from the information obtained from Staff.

3.
Filing a CR-101 with the Code Reviser's Office in April, 1999.

4.
Mailing the issue list to a large number of stakeholders in May 1999.  The issues list was  sent to the stakeholders as a tool to:

$
Notify stakeholders of the topics

$
Allow stakeholders to offer additional issues and comments

$
Stimulate and focus discussion at scheduled meetings

5.
Holding four stakeholder meetings at the Commission=s headquarters in Olympia on June 3, 1999, June 24, 1999, October 14-15, 1999, and May 25, 2000.  Members of the regulated industries, IBEW Local 77, state agencies, and the public attended the meetings and discussed with Staff the contents of the gas and electric rules and the desirable outcomes of the review process.

6.
Creating inter-institutional discussions and drafting subgroups to prepare initial rule drafts.

7.
Developing draft rules after gathering information at the stakeholder meetings.

8.
Circulating three preliminary drafts to stakeholders for written comment.

9.         Updating drafts to incorporate the comments that were received.

Public participation:

Comments submitted by stakeholders have been an integral part of the development of the attached draft rules.  Members of the regulated industries, government representatives, and consumers have all provided input to the drafts.  Staff appreciates the stakeholders' participation throughout this process.  The diverse opinions and expertise they imparted were extremely beneficial to the process.  

CR-102 comments received:

CR-102’s, Notices of Proposed Rulemaking, were filed with the Office of the Code Reviser on January 3, 2001.  Following service of the CR-102’s, the Commission received written comments from the following parties:

Avista Utilities
Utilities
Cascade Natural Gas,

Northwest Natural Gas,

PacifiCorp,

Public Counsel,

Puget Sound Energy,

Mr. Richard M.  Toombs, and

Washington Health Care Association.

Oral comments were received by telephone from representatives of:

Puget Sound Energy and

Spokane Neighborhood Action Programs

The majority of the comments received recommended changes to specific portions of rules.  The remainder contained statements of support for the rules in general, statements of support for a specific concept contained in the rules, or asked for an explanation of draft provisions.  The rulemaking teams discussed each comment for final determination as to whether the rules should be edited prior to the recommendation for adoption.  Attachments A and B are the draft gas and electric rules proposed for adoption with the Staff-recommended edits in legislative format (CR-102 vs. adoption version).

Consensus and remaining issues:

For the most part, the draft rules in Attachments A and B represent consensus among the parties.  The Staff and the stakeholders were usually able to draft language that can be supported by all parties.  There are, however, areas where consensus was not achieved.  These issues are as follows:

Issue 1 – WAC 480-90/100-123 Refusal of Service, and WAC 480-90/100-153 Disclosure of Private Information.  Staff recommends that these two rules be removed from the adoption file for further consideration pursuant to a supplemental CR-102.  The proposed rules will be redrafted and circulated to stakeholders for further discussion.  WAC 480-90/100-123 Refusal of Service, covers a utility=s obligation to provide service if a proposed connection is considered Aeconomically unfeasible@ and the issue of  Aprior obligation”.  WAC 480-90/100-153 Disclosure of Private Information, covers the utility’s responsibility to keep certain customer information private.

Issue 2 – WAC 480-90/100-113 Residential Service Deposit Requirements.  Avista Utilities and Cascade Natural Gas commented on subsection (1)(a) regarding the number of delinquency notices before a deposit may be required.  The proposed rules reflect current rule language for existing customers (three delinquency notices).  For new applicants it raises the standard from two to three delinquencies.  Cascade Natural Gas also requested that the rules allow utilities to collect a deposit when a customer has declared bankruptcy.  Legal counsel has advised against adopting this practice.  (See page 6 of attachment A and pages 5-6 of attachment B.)

Issue 3 – WAC 480-90/100-128  Disconnection of Service, subsection (5)(a).  The only issue with this rule is that some utilities (Puget Sound Energy, Avista Utilities, and Cascade Natural Gas) believe that disclosure of the patient=s name should be required in the case of medical emergencies.  However, legal counsel has advised Staff that the Commission should not require the customer to identify the name and relationship of the ill resident because of right to privacy issues.  (See page 11 of attachment A and page 10 of attachment B.)

Issue 4 - WAC 480-90/100-178 Billing Requirements and Payment Dates, subsection (1)(i)(ii).  Staff disagrees with Puget Sound Energy’s interpretation that this subsection will oblige utilities to disconnect customers when the utility cannot read the customer’s meter for more than four consecutive billing cycles.  With this section, Staff intends to ensure that companies do not continually estimate their bills.  This subsection is not intended to require that the companies disconnect service or to authorize such disconnection
.  The rule requires the utility to be aware of estimated bills and takes a proactive approach to limit the use of estimating.  (See page 19 of attachments A and B.)

Issue 5 – WAC 480-90-328 Meter Identification.  This rule has not been changed from the current rule language.  Puget Sound Energy and Avista Utilities suggested that the rule allow the utility=s former name to remain as an identification device even when the utility has changed its name.  Staff does not agree with this comment.  Staff engineers believe that the prior utility’s name will loose recognition over time and it is very important from a safety standpoint to be able to identify the current gas utility provider.  Therefore, in the case of a name change, Staff proposes to add language that will allow a minimum of three years for a utility to place its new name or initials on the meter.  (See page 27 of attachment A.)

Issue 6 - WAC 480-90/100-143 Winter Low-income Payment Program, subsection (1)(b). Avista Utilities pointed out that community action agencies do not have the staffing and resources available to accomplish income verification as contemplated under this proposed rule change and that the Commission=s jurisdiction does not extend to community action agencies, leaving a potential void for program implementation.  Staff's intention is to reflect in this rule the provisions of RCW 80-28-010(4).  The statute directs customers to provide self-certification of household income to a grantee of the DCTED.  The grantee  must determine that the income does not exceed eligibility.  Staff did not directly address community action agencies.  Staff’s proposed rule simply mirrors the statute, which states that the grantee of DCTED will determine eligibility.  (See page 15 of attachment A and page 14 of attachment B.)

Issue 7 - WAC 480-90/100-173 Gas Utility Responsibility For Complaints and Disputes, subsections (1) and (3). Cascade Natural Gas suggested that the Commission add a subsection to this rule stating that Commission Staff should respond to the utility on the resolution of a complaint as soon as practical to ensure that the utility can proceed with any necessary action.  Staff believes that this proposed addition to the rule is unnecessary since Staff already responds to the utilities as soon as practical.  The complaint workload in Consumer Affairs is driven exclusively by the consumers of the industries the Commission regulates.  Staff has no control over that workload.  Staff also disagrees with Northwest Natural Gas= suggestion to add language that would  limit the methods customers can use to file a complaint.  (See page 18 of attachment A and pages 17-18 of attachment B.)

Issue 8 - WAC 480-90/100-208 Financial Reporting Requirements.  PacifiCorp requested a change in the proposed rule to accommodate companies whose fiscal years do not correspond to the calendar year and to extend the filing time for the last quarter of the year from 45 to 90 days after the end of the quarter so that they are not forced to disclose material information prior to the annual earnings release.  Staff does not agree with the proposed changes.  Staff  believes that annual reports filed on a calendar year should continue to be required to promote consistent reporting, allow Staff to verify the regulatory fee calculation, and to allow Staff to continue to  publish statistical reports that are based on calendar year FERC form 1 & 2 format.  Filing the last quarter report confidential or requesting a waiver remains an option for PacifiCorp.  (See pages 21-22 of attachments A and B.)

Summary:

Staff recommends that the Commission direct the Staff to prepare a Rule Adoption Order for Commissioner’s review to adopt new rules in chapters 480-90 WAC and 480-100 WAC as set out in attachments A and B to this memo.  Staff also recommends that the Secretary be directed to file Supplemental Notices of Proposed Rulemakings (CR-102) to address issues related to the proposed rules WAC 480-90-123 & 153 and WAC 480-100-123 & 153.

Attachments:  
Attachment A - Draft gas rules


Attachment B – Draft electric rules
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