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AT&T Communications of the Pacific Northwest, Inc. (“AT&T”) hereby responds to
the motion of Verizon Northwest Inc. (“Verizon”) to continue the evidentiary hearings, create a
schedule to determine the scope of this proceeding, and to file additiond testimony (“Verizon
Motion”). Verizon isthe only party who alegedly is confused about the issues being presented
to the Commission for determination in this proceeding, and any legtimate confusonin
Verizon's underdanding is atributable solely to Verizon. AT&T strongly opposes continuance
of the hearings.

INTRODUCTION

AT&T filed its Complaint initiating this proceeding amost one year ago, on April 3,
2002, and Verizon has beentrying to ddlay Commission resolution of the Complaint ever
gnce. Verizon filed amation to dismiss the Complaint, which the Commisson denied. The
Adminigtrative Law Judge proposed that hearings be conducted in December 2002, but
Verizon daimed that it needed more time to respond to the alegations in the complaint.

Accordingly, the parties—induding Verizon — agreed on the existing procedura schedule.



Now Verizon seeks further delay of the schedule, claming that “the procedurd posture of this

caeisin disarray, and none of the parties know for certain what issues the Commission will

entertain and decide and what evidence may properly be submitted.” Verizon Motion at 3.

Verizon isthe only party claming confuson, and Verizon is the source of any such confusion.
DISCUSSION

Beneeth its hyperbole, Verizon clams three grounds for continuing the currently
scheduled hearings. (1) Public Counsel’s motion to strike portions of Verizon's testimony and
the rebuttal testimony filed by Staff and AT& T dlegedly raise “fundamenta questions about the
scope of this proceeding,” Verizon Motion at 2-3; (2) Verizon alegedly has not obtained the
data it needs through the discovery process in order to prepare for the hearings; and (3)
Verizon damsaneed to reply to the AT& T and Staff responsive testimony. None of these
grounds judtify further delay in this proceeding.

1 The Scope of This Proceeding |s Well-Established.

Verizon cannot legitimately contend that the scope of this proceeding is in doubt.
AT&T's Complaint is and always has been about two issues: (1) whether Verizon'sintrastate
switched access charges are excessive, negatively impact Washington toll markets and thus are
not fair, just, and reasonable; and (2) whether Verizon pricesits intrastate toll services a levels
that do not exceed an appropriately caculated cost floor. Verizon initidly attempted to
characterize AT& T's Complaint as Sngleissue ratemaking. The Commission disagreed.
Verizon then inssted that it had the right to produce evidence that its existing rates did not

enable it to earn its authorized rate of return and that any decrease in access charges should be

AT&T RESPONSE TO VERIZON

MOTION FOR CONTINUANCE -2
2.18.03



offset by increases to other charges. While evidence of Verizon's overal earnings may be
germane to theissue of the reasonableness of Verizon's switched access and toll rates, this
caseis not, and never has been, about rate rebalancing of Verizon's intrastate services.

AT&T has chalenged the lawfulness and propriety of Verizon'sintrastate switched
accessrates. Verizon's clam that its resdential loca rates need to be increased is not relevant,
much lessadefense, to AT& T sclams. If the Commission agrees with AT& T and requires
Verizon to reduce its switched access charges, Verizon may seek to increase other rates as
part of a separate rate case filing, as Public Counsd has dated in its motion. Verizon's
improper attempts to shoehorn thoseissuesinto this proceeding do not justify adday in the
hearings while the Commission resolves Public Counse’s Mation.

Asapractica matter, moreover, Public Counsal’ s motion does not necessitate a delay
in the hearings regardless of whether that motion is granted or denied. Verizon dready has
submitted the testimony that Public Counsdl has moved to strike and the hearings are not
scheduled to begin for more than two weeks. AT& T has no reason to believe that Public
Counsdl’ s motion will not be resolved prior to the hearings— or, indeed, prior to the prehearing
conference on February 24. Whatever clarification Verizon needs of the scope of the issues,
therefore, can and will be made prior to the currently scheduled hearing dates.

Verizon dso damstha AT& T and Commission Staff have exceeded the scope of this
proceeding by raisng issues in their repective respongive testimony with respect to Verizon's
interstate earnings. Verizon, however, raised the issue of itsearnings in itstestimony. AT&T
has responded, in part, with testimony explaining why the Commission cannot focus solely on
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intrastate earnings when determining whether a reduction in switched access charges could be
construed as aregulatory taking, while Staff has questioned Verizon's dlocation of costs and
revenues between interstate and intrastate jurisdictions. Such testimony is directly responsive to
Verizon's tesimony on its earnings and does not expand the issues presented to the
Commission beyond those that Verizon hasraised. Again from apractica perspective, the
Commisson will likely rule on Verizon' s motion to strike this testimony, as well as permit
Verizon to file responsive testimony, prior to the hearings as currently scheduled.” Verizonthus

has failed to demondrate that this testimony in any way necesstates a delay in the hearings.

! Verizon states its alleged need to file additional testimony but appears to request the
opportunity to file that testimony only in conjunction with its request for a continuance of the
hearings. See Verizon Motion at 5-6 (listing requested relief, including both a continuance of
the hearings and leave to file surrebutta testimony). To the extent that Verizon isaso
reguesting the opportunity to file additiona testimony as contemplated in the exigting schedule,
AT&T does not object to that request, dthough AT& T reserves the right to seek to respond at
the hearings to any such testimony directed to issues on which AT& T bears the burden of
proof.
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2. Verizon Has Not Been Denied the Opportunity to Preparefor Cross
Examination of AT& T and Staff Witnesses.

Verizon's second ground for requesting a continuance of the hearingsisthat Verizon
alegedly cannot prepare cross-examination without additiond datafrom AT& T and
Commisson Staff. Verizon's own actions and strategic decisons belie this contention.

Verizon complainsthat AT& T has denied Verizon access to information it needs to
prepare for cross-examination of AT& T’ switness because AT& T has sought Commission
review of an interlocutory order compelling responses to Verizon datarequests” ASAT&T
explained in its petition, the information requested has no bearing whatsoever on the issues
AT&T rased in its Complaint, and certainly does not go “to the central thessof AT&T's
complant” as Verizon contends. Verizon Motion a 4. More to the point of this Motion,
AT&T provided objections and responses to Verizon' s data requests on October 25, 2002.
Verizon waited almost three months to seek to compel AT& T to respond to the requests to
which AT& T objected — long after Verizon had filed its responsive testimony (athough less
than one month after AT& T successfully moved to compe Verizon to respond to AT& T data
requests). Verizon obvioudy did not need the requested data to prepare its own testimony.

Nor does Verizon need the requested information to cross-examine Dr. Sdwyn.
None of those requests were directed to Dr. Selwyn or histestimony. Rather, the information

requested relatesto AT& T’ s market share and costs to providetoll and loca servicesin

? In the cover letter accompanying the Verizon Motion, Verizon mischaracterizes AT&T's
petition as“latefiled.” AT&T filed its petition on February 7, 2003, 10 days after the
Adminigrative Law Judge s ruling on January 28, 2003, as authorized under WAC 480-09-
760.
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Washington over the last severd years — subjects on which Dr. Sewyn did not testify and
about which he has no persona knowledge. Any information or documents that \Verizon could
receive in response to those data requests, therefore, would be usaless for cross-examination
of Dr. Sdwyn, AT& T’ s sole witness. These circumstances lead to the inescapable conclusion
that Verizon is pursuing responses to these data requests not to obtain information it needsin
this case, but to increase AT& T’ slitigation costs and to further delay Commission resolution of
AT&T sComplaint. Such tactics do not justify continuance of the hearings. At a minimum,
Verizon should have anticipated that AT& T would seek Commission review of any adverse
ruing on Verizon's motion to compel and should have brought that motion sooner than three
months after receiving AT& T's objections. The Commission should not reward Verizon's
fallure to do so.

With respect to the prejudice Verizon clams resulted from the one week continuance
granted to Staff to file its respongve testimony, again Verizon's actions speek louder than its
words. Verizon must have known that affording Staff an extra week would reduce the amount
of time that VVerizon would have to respond, but Verizon never raised that issue or objected to
Staff’ s request for continuance. Verizon, moreover, has propounded data requests to Staff
ganceit filed its testimony, and Verizon has yet to request that Staff attempt to expediteits
responses (dl of whichare due, in any case, prior to the date that the hearings are scheduled to
begin). Verizonis not entitled to request adelay in hearings that were scheduled months ago —

with Verizon's agreement — when Verizon has not made a good faith effort to prepare for
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those hearings within the scheduled time.

3. Verizon's Alleged Need to File Additional Testimony Does Not Justify
a Continuance.

Verizon'sthird ground for seeking a continuance is the need to file additiond testimony
responding to the reply testimony filed by Staff and AT&T. Verizon acknowledges, however,
that the existing schedule dready permits Verizon to request permission to file such testimony,
yet Verizon has not done so outside the context of its request for acontinuance. Verizon does
not clam, much less offer to explain why, it cannot prepare and file the necessary testimony
prior to the currently scheduled hearings as Verizon agreed it could do when the schedule was
origindly established. Verizon thus hasidentified no basis on which the Commisson should
delay the hearings to accommodate Verizon' s aleged need to file additiona testimony.

4, AT&T Would Be Prgudiced by a Continuance of the Hearings.

Verizon fasdy represents that continuance of the hearings “will ultimately save the
Commission and the parties’ time and expense’ and “will not pregjudice the other parties.”
Verizon's lagt minute motions — induding this mation — have aready needlesdy increased
parties expenses. Verizon's proposa for adeay to consder these and other disputes that
Verizon has manufactured (and likely will continue to create) would result in nothing less than
an additiona waste of Commission and party resources.

A delay would aso prejudice AT& T and other toll carriers unaffiliated with Verizon by
further postponing aremedy for Verizon's excessve intrastate switched access rates and
predatory pricing of toll services. Even the two month delay that Verizon has requested

potentidly represents millions of dollars in excess switched access charges that unaffiliated
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cariers must pay to Verizon. The need to coordinate the Commissioners schedules when
setting new hearing dates, moreover, would probably require an even longer continuance and
greater harm to unaffiliated toll providers. Of course, such multi-million dollar lossesto
unaffiliated toll carriers are Verizon's gains, and tdlingly, Verizon has not offered to
compensate carriers for those losses resulting from the continuance that Verizon has requested.
AT&T and tall providers unaffiliated with Verizon thus will suffer substantia harm by any
further delay in the Commission’sresolution of AT&T's Complaint.
CONCLUSION

Verizon has identified no legitimate basi's on which the Commission should continue the
hearings or conduct additiona proceeding to clarify the scope of this proceeding. Verizon
agreed to the current schedule and has failed or refused to make good faith efforts to live up to
its agreement. If Verizon bdieves, contrary to the facts, that it has not had adequate
opportunity to prepare its case, Verizon has no one but itsdf to blame. Accordingly, the
Commission should deny Verizon's Motion and should proceed with the hearings as currently
scheduled.

DATED this 14th day of February, 2003.

DAVISWRIGHT TREMAINE LLP

Attorneys for AT& T Communications of the
Pecific Northwest, Inc.

By

Gregory J. Kopta
WSBA No. 20519
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