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ADELSTEIN, SHARPE & SERKA LLP

[ ATTORNEYS AT LAW H STEVEN P. ADELSTEIN
PHILIP E. SHARPE, JR.
PHILIP A. SERKA

JEFFREY P. FAIRCHILD

MITCHELL G. FABER
via U.S. Mail

DANA C. QUAM
direct e-mail: pserka@adelstein.com

February 26, 2004

Carole J. Washburn
Office of the Secretary

Washington Utilities and Transportation Commission
1300 S. Evergreen Park Drive SW
P. O. Box 47250

Olympia, Washington 98504-7250
Re:

In re Matter of Blaine-Bay Refuse, Inc.
Motion to Amend Commission Order M.V.G. No. 656

Dear Ms. Washburn:

656 W L2 g34 40

Enclosed for filing are an original and nineteen (19) copies of the following
documents:

(1)  Re: Blaine-Bay Refuse, Inc.’s Supplemental Memorandum in Regard
to the Motion to Amend Order M.V.G. No. 656
(2)

Motion to Supplement the Record

Please conform a copy of each and return it to me in the enclosed self-addressed,
stamped envelope. Thank you for your assistance in this matter.

Very truly yours,

/sc
Enclosures
cc:  Judge Karen M. Caillé
Polly McNeill
Don Trotter
Larry McCarter
Jim Sands

\blaine-bayl WUTC 2-2404

400 NORTH COMMERCIAL STREET ® P. O. BOX 5158 ® BELLINGHAM, WASHINGTON 98227-5158
TELEPHONE: (360) 671-6565 B FAX: (360) 647-8148 ® WEBSITE: WWW.ADELSTEIN.COM
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BEFORE THE WASHINGTON UTILITIES AND
TRANSPORTATION COMMISSION

In Re Matter of RE: BLAINE-BAY REFUSE,
INC.’S SUPPLEMENTAL

Blaine-Bay Refuse, Inc. MEMORANDUM IN REGARD TO

Motion to Amend Commission THE MOTION TO AMEND

Order M.V.G. No. 656 ORDER M. V. G. No. 656

l.
IDENTITY AND ADDRESS OF MOVING PARTY

Blaine-Bay Refuse, Inc. (“Blaine-Bay”) is the moving party. Their address

is 4916 LaBounty Place, Ferndale, WA 98248.

I
STATEMENT OF AUTHORITY

The motion is based on authority set forth in RCW 81.04.200, WAC 480-

09-820(1), WAC 480-09-815.

.
SUPPLEMENTAL AUTHORITY

Blaine-Bay Refuse, Inc. has previously filed a motion to amend Order
M.V.G. No. 656 dated October 28, 2003 together with Declaration of Gary D.
Gifford and Memorandum of Authority in Support of Motion to Amend Order

RE: SUPPLEMENTAL MEMORANDUM IN REGARD TO
MOTION TO AMEND ORDER M. V. G. NO. 656
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M.V.G. No. 656. This memorandum is intended to supplement the

memorandum of authority previously filed by Blaine-Bay Refuse, Inc.

1. The Blaine-Bay Service Area described in Order M.V.G. No. 656
should be interpreted to include the “Point Whitehorn” area andlor
amended to include the Point Whitehorn area as a part of Blaine-Bay
service area.

(@)  The Blaine-Bay Service Area described in Order M.V.G. No. 656

includes the Point Whitehorn area.

Washington Utility Transportation Commission personnel have mapped
Blaine-Bay service area to not include the Point Whitehorn area in its existing
service area. Attached as Exhibit "A" to this supplemental memorandum is the
map of the Blaine-Bay service area which omits the entire Point Whitehorn area.
Blaine-Bay contends that Order M.V.G. No. 656 grants the entire Point
Whitehorn area as a part of the Blaine-Bay service area. (See Exhibit "A") The
Order M.V.G. No. 656 defines the boundaries of the service area as roads
except where it pertains to the Point Whitehorn area. The pertinent part of the
order states that the service area begins at Grandview Road and “thence west
on the Grandview Road extended to Point Whitehorn.” Thus, the southerly line
of the Blaine-Bay service area is Grandview Road extended to Point Whitehorn.
(See Exhibit "A") Thus, the Blaine-Bay service area encompasses the Point
Whitehorn area. The order then proceeds to state that from “Point Whitehorn
the service area thence is north on Birch Bay Drive to Birch Point Road.” Thus,

the service area encompasses the entire Point Whitehorn area. Interpreting the
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Order M.V.G. No. 656 established a boundary which excluded waterfront
properties from being serviced by Gifford. Order M.V.G. No. 656 should be
amended to include within the Blaine Bay service area those waterfront
properties abutting the water bodies of Birch Bay, Drayton Harbor, Point
Whitehorn, and Semiahmoo in order to conform with the evidence that
established the need for service in 1973.

3. The Washington Utility Transportation Commission has the authority
to amend the Order M.V.G. No. 656.

RCW 81.04.210 and WAC 480-09-815(1) grant the Commission the
authority to amend any order which it has entered, after notice and an
opportunity to be heard by the affected parties. RCW 81.04.210 and WAC 480-
09-815. The Washington Administrative Code and the statutes do not limit the
Commission’s discretion to amend previously entered order. Nevertheless,
Blaine-Bay has provided numerous reasons for the Commission to amend the
previously entered order to extend Blaine-Bay service area to include all
waterfront fands in Birch Bay.

Gary D. Gifford and successors believed that the order granted the
authority to provide refuse collection service to all lands of Birch Bay including
the waterfront and has been providing this collection service for the last thirty one
(31) years. At the time Gary D. Gifford began servicing the area, his was the
only refuse collection service provider in the area.

4, The Commission has the authority to amend the order pursuant to
RCW 81.04.200.

RE: SUPPLEMENTAL MEMORANDUM IN REGARD TO
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The Commission has the authority to amend a prior order based upon
‘change conditions since the issuance of such order, or by showing result
injuriously affecting the Petitioner which was not considered, or anticipated at the
former hearing, or that the affect of such order has been such as it was not
contemplated by the Commission or the Petitioner, or for any good and sufficient
cause which for any reason was not considered and determined at such former
hearing.” See RCW 81.40.200. It is Blaine-Bay’'s contention that the
Commission intended to grant Blaine-Bay authority to service the waterfront
property in Birch Bay area consistent with the evidence of need submitted at the
hearing on the initial Gifford request. Furthermore, Blaine-Bay contends that the
Commission did not anticipate that the final order granting Gifford authority
prohibited him from servicing parts of properties owned by an owner abutting the
waterfront. For example, Gifford demonstrated a need to provide refuse
collection service to Birch Bay State Park, which includes waterfront property.
However, the order technically precluded him from providing the service to the
part of the Park located on the waterfront separated from the remainder of the
Park by Birch Bay Drive. It was not the intent of the Commission to create a
situation of precluding needed service on the waterfront property of Birch Bay.

5. Gifford and successor company, Blaine-Bay, believed that the order
granted the authority to provide refuse collection service to the properties
located on both sides of a road, which road abuts a water body.

Gary D. Gifford and Blaine-Bay have provided a much needed refuse

collection service for those properties abutting the water bodies of Birch Bay,
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Point Whitehorn, Birch Point, and Semiahmoo Bay, since the order was entered
in 1973. Blaine-Bay has always believed that their service area overlapped with
Sanitary Service Company’s service area in regard to those properties abutting
the water in Birch Bay. The Commission has the power to amend the prior
order, to right this wrong, and extend BIaine—Bay’é service area to include those

properties abutting the water on Birch Bay.

Iv.
CONCLUSION

Based on the aforementioned reasons, Blaine-Bay Refuse, Inc. would
respectfully request that its motion be granted and that the Commission amend
Order M.V.G. No. 656 to change the service area upon which Blaine-Bay
Refuse, Inc. has authority to provide solid waste disposal service to include
those properties “in Birch Bay abutting water bodies of Birch Bay, Drayton
Harbor, Point Whitehorn, and Semiahmoo as set forth in Exhibit "A" to Blaine-
Bay Refuse, Inc.'s Memorandum of Authority. In addition, Blaine-Bay request
the Commission to rule that Blaine-Bay service area as defined in existing Order
M.V.G. No. 656 includes the Point Whitehorn area.

DATED this () day of February, 2004.

Respectfully submitted,
ADELSTEIN, SHARPE & SERKA LLP

By:\/ i A /\\/%\ .
Philip A. Serka, #6814

of Attorneys for Blaine-Bay Refuse, Inc.

\Blaine-Bay Refuse. Inc \supplemental autharity memo 2-17-04
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CERTIFICATE OF SERVICE

| hereby certify that | have this day served this document upon all parties
of record in this proceeding, by mailing, properly addressed with first class
postage prepaid to Attorney for Protestant:
Polly L. McNeill
Summit Law Group PLLC

315 Fifth Ave South, Suite 1000
Seattle, WA 98104-2682

DATED this 4(, day of }1@% , 2004.

\—Sha rr@

\Blaine-Bay Refuse, Inc.\cert of service 2-24-04
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Exhibit "B"

BEFORE THE WASHINGTON UTILITIES AND
TRANSPORTATION COMMISSION

In Re Matter of '
DECLARATION OF
Blaine-Bay Refuse, Inc. JAMES SANDS

Motion to Amend Commission
Order M.V.G. No. 656

I, JAMES SANDS, declare as follows:

That | am Vice President of Blaine-Bay Refuse, Inc.

Attached as Exhibit 1 to the declaration is a map that identifies the
location of the various individuals that testified at the Gary D. Gifford 1973 public
hearing on the need for refuse collection service in the Birch Bay area.

Attached as Exhibit 2 are the deeds of the individuals that spoke at the
1973 public hearing. Each witness owned waterfront property and tidelands that
are bisected from the remainder of their property by roads except for Yates, who
lived in Birch Bay Village and testified to the need for refuse collection service in

the Birch Bay Village development.

DECLARATION OF JAMES SANDS
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W |
DATED this 23 ~day of fQMMMVV , 2004,

\Blalne-Bay Refuse, Inc.\dectaration of JAMES SANDS 2-20-04 7
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. Exhibit"2"
THIS m‘ﬁ;{ﬁw? RECORDER'S USE:

Name

Address

City and State.

Form: 467- 1-REV

Statutory Warranty Deed
THE GRANTOR , ANNA CHARLOTTE VOGT, a widow,

for and in consideration of love and aifection,
iwhank prid, conveys and warrants 1o ROBERT C. VOGT and ANNE V, VOGT, husband

and wife,
the followis: described real estate, situated in the County of ~ Whatcomn
Washington: *
An undivided one-third interest in the following tract in Government Lot 2,
Section 30, Township 40 North, Range 1 East of W. M., to-wit:

, State of

Beginning on the North line of said Lot 2, 1935, 2 feet West of the
Northeast corner of the Southeast Quarter of the Northwest Quarter
of said Section 30; thence South 21°2' East, 456 feet; thence South
71°28' West, 400 feet, more or less, to the Easterly line of the
right of way of County Road No. 46; thence continuing on same
courxe to the meander line of said Lot 2; thence Northwesterly
along the meander line to the North line of said Lot 2; thence East

to the point of beginning, LESS road.

EXCEPTING THEREFROM a recténgular tract in the Southwest ccrner
thereof extending 160 feet North and South and 200 feet East and West.

TOGETHER WITH an undivided one-third interest in all second class tidelands
abutting on or in front of the real estate hereby conveyed, .

PAID
dsy of January

STATE OF WASHINGTON,
County of Whatcom

cribed in and who executed the within and foregoing instrument, and
e her free and voluntary act and deed, for the




Fil

conveys and ilrr'ants'lo ROBERT C VOG'I and ANNE V. V'OGT, husba.nd

ducnbcd real eauu ntunted in tbe County of Whatcom

ectxon 30, Townsth 40 North, Range 1 East of W, M., to-mt.-

Beginning on the North line of said Lot 2, 1935 2 feet West of the
east corner cf the Southeast Quarter of the Northwest Quarter of &

400 feet, more or less, to the Easterly line of ‘the r1ght of way of
Road No. 46; thenee conﬁnumg on same course to the meander lin
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- Filed for Record a: Request of :
}' Name,
=

City and State.

Form 487- 1-REV

Statutory Warranty Deed
THE GRANTOR , ANNA CHARLOTTE VGGT, a widow,

. for and in consideration of love and afféction,

Jodemd puid, conveys and warrants to ROBERT C VOGT and ANNE V. VOGT. husband
and wife,
the following described real estate, situated in the County of Whatcom ’ » State of
Washiogton:
) An undw:ded one-third interest in the following tract in Government Lot 2,
. Section 30, Township 40 North, Range 1 East of W. M., to-wii:

Beginning on the North line of said Lot 2, 1935.2 feet West of the
Northeast corner of the Southeast Quarter of the Northwest Quarter
of said Section 30; thence South 21°2!' Eaat, 456 feet; thence South
71°28* West, 400 feet, more or less, to the Eaaterly line of the
right of way of County Road Koa. 46 thence contmumg on _same

to the point of begmnmg. LESS road

EXCEPTING THIER:.FKOM a rectangular tract in the Southwest corner
thereof extending 1§0 feet North and South and 200 feet East and West,

TOGETHER WITH: an undivided one-third interesf in all second class tidelands
abutting on or in front of the real estate hereby conveyed.

FEBI283 amnst  -=0irim Ul

Dated this 25th day of s .Tanu_a‘;y .'196;5."'

STATE OF WASHINGTON,
County of Whatcom g”'

On this duy personaly appeared before me  ANNA CHARLOTTE vOoGT

lonehownlobethemdlvulull dacnbedmandwbo executed memthhndlmegnmg mgpmg and
schoowledged that  she \Ipﬁ!hq,'npe as her froe and voluatary act and deed, for the
meplip‘ed.-f.i-’- - ’ :

utes and purposes therein . ‘\': -
Gmmdumywmﬁm" €5rh day of January, ,1965
RN ;1——«4%-«?/
o " Notary Fublic in ond jov the Steée v Werkimgion,

residing of Bellingham.
voL 24r10r193

plletbiaivrns oo o e
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‘ Statutory Warranty Deed

THE GRANTOR S, Saran Elizarveth Voyt, & widow, William Otto Vogt and
BEarl Witherow Vost, being all of the cnildren of Sarah Elizabeth Vogt
for and in consideration of 1ove and aifection

in hand paid, conveys and warrants 0 William Otto Vogt

the following described real estate, situated in the County of Wnatcom , State of
Washington:

A tract of Lard in Gov:t Lot 1, Section 30, Township 40 North, Range 1
Bast W.M. described as rfollows:

Begyinning at a point on tne west line of said Govt Lot 1 602.24 feet
South of the northwest corner of said Section 30 thence east, 30 feet
to the east line of Drayton Harbor Road and the true point of beginning;
thence unortin $6© 47' East, 141,43 rfeet. thence soutn 28° 27° East, 160,37
feet: thence south 61 5¢' 30 West, 224.9 feet, more or less, to the
easterly line of Drayton Harbor Road: thence northwesterly along the
Easterly line of Drayton Harbor Road, 191,2 feet, more or less,

to the true peint of beginning.

: O ‘ a L{70 BAR-ZE65 77384 —Eexcia 0.0

© PAD Hugy SO

Dated this 22 “l day of March, 1965.

STATE OF \\':\SHINGJ‘ON, E
ss.
County of i;}fxatcom

VOL 25pine7 41
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Statutory Wd:ranty Deed

THE GRANTOR S, SARAH ELIZABETH VOGT, 2 widow, WILLIAM OTTO VOG'
EARL WITHEROW VOGT, being all of the children of Sarah Elizab@t

for and iin éonsidergtion of 1love and aiffection
in hand paid, conveys and wartants to WILLIAM OTTO VOGT

the fallowing descnbed real estate, situated in lhe County of Whatcom
Washington: . :
A tract of land in Govt Lot 'l, Section 30, Township 40 North,
Range 1 East W.M., descrikted as follows:

Beginning at a point on the west line of said Govt Lot 1, 362.
south of the northwest corner of said Section 30; thence east
the east line of Dralyon Harbor Road and the true po;nt of begir
thence south 45° 01' East, 69.00.feet; thence south 38 51*' 3
35.30 feet; thence south 28° 27‘ East, 120 feet

west, 141.43 feet to the east line of Dra

North, ‘parallel to and 30 feet east of thé W

Sénd Tax Statement to
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Statutory Warranty Deed

THE GRANTOR S, SARAH ELIZABETH VOGT, a widow, WILLIAM OTTC VOGT and EARL
WITHEROW VOGT, beiny all of the children of Skran ElizaLeth Voyt

for and in considerationof love and affection
in band paid, conveys and warrants to EARL WITHEROW VOGT

the foilowing described real estate, situated in the County of Whatcom , State of
Washington:
A tract of land in Govt Lot 1, Section 30, Towuship 40 North, Rauce 1

East, W.M., descriked as follows:
Beyinniny at a point on the west line of said Govt Lot 1, 131.65 feet south
of the northwest corner of said Section 30, thence east 30 feet to the
east line of Drayton Harbor Rouad and tae true point of beyinniny; thence
south 39° 43' east, 171.50 feet: thence south 19° 04' East, 19s.67 £t
thence south 66° 37' 20" West, 175.19 ft; therce North 3¢° 51‘ 30" West,
38.30 ft; thence north 45° 01' West, 59.00 feet to the .east line of
Drayton Harkor Road; thence north, Z=ailel to and 30 feet east of the
West line of said Govt Lot 1, 1s0.73 feet to the true point of beginniny.

Dated this 2 2“4 dayof March, 1965.

STATE OF WASHINGTON, z g f 222 /_/
88, &

County of Whatcom

On this day ared before me Sarah Elizabetn Voyt, 2 widow, William Otto

Vot and Bx t, being a £ d a jzal, 2
1o'=‘me lm:nm-:.o be {l?eg individuat g&descr]i'l')ledoin aﬁs‘ ewhsré}e%ulff&eo‘ﬁlhlsn gr%hfo'rge%o]fnx L?trtillr}\erx,o'gnd

acknowiedged thay . they signed the same as their free and voluntaiy act and deed, ior the
and, ptrpases thézeln mentioned.
NPRCPERE

N

"3.?’\-‘1 f_iﬂvtr r__\)ylhxm! and oiticial seal this o R
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Statutory Warranty Deed

THE GRANTOR S, SARAH ELIZABETH VOGT, 2 widow, and EARL WITHEROW VOGT

for and in consideration of Love and affection
in hand paid, conveys and warrants to WILLIAM OT'TO VOGT

the following described real estate, situated in the County of Whatcom , State of
Washington: .

A tract of land in Govt Lot 1, Section 30, Township 40 North, Range 1
East, W.M., described as follows:

Beginningat a point on the West line of said Govt Lot 1, 602.24 feet
south of the northwest corner of said Section 30; thence east 30 feet
to the east line of Drayton Harbor Road; thence North 66° 47' East,
141.43 feet: thence south 28° 27' East, 160.37 feet to the true point
of beginning: Thence south 28° 27' East, 735.49 feet to the south line
of said Govt Lot 1; thence North 89° 37' 42" West 305.6 feet, more or
less, to the northeasterly line of Birch Bay Drive; thence northwesterly,
alonyg the northeasterly line of Birch Bay Dirve and the northeasterly
line of Drayton Harkor Road, 583.5 feet, more or less, to a point

that bears south 61° 56' 30" West of the true point of beginniny: thence
North 61° 56' 300 East, 224.9 feet, more or less, to the true point

of beyinning,

PAID L
Dated this 245 Zz: dayof pebruary, 1966,

S eAd a ke YA -'%,\pf e V“‘sz(sm)

”"’11" ///,1»{ 'f;/«l“‘fl.k’/// {SEAL)

STATE OF WHSHINGTIN, i

o S TN

{
?




escribed real est;té, "s‘xtga.teil__
‘any after acqiired title: &4

of ‘the Northeast corner of the Soutk-
rthwest Quarter of said Section 30; thence
489 13 feet; thence South 71°28'00'f Westy <
of beginning; R
Cher N : 31331 West, 85.74 feet; :
Thence North 19°14'51" West, 83,49 feet; x
Thence South 72°42'52" West, 196,45 feet more or less o ¥K
Northeasterly right of way line of Birch Bay Drive;
Thence Southeasterly along said Northeasterly line to a
that bears South 71°28!00" West of the point of beginning‘{f‘i‘i{;
Thence North 71°28'00" East, 163.36 feet more or less ta2he
point of beginning. -
TOGETHER WITH all second class tidelands abutting on or in front of the real
estate hereby conveyed.

This deed is executed and delivered for the purpose of correcting and describing
more specifically the tract of real estate excepted from the deeds recorded under

Whatcom County Auditor's File Nos, 981948, 981949 and 1000204, and reserved
to the Grantor thereunder. »
6)‘- \\ é":g
STATE OF WASHINGTON)
JNTY OF WHATCOM )°*"
-Qn this day personally appeared before me ANNA CHARLOTTE VOGT
own £6-be the individual described in and who executed the within and foregoing

and acknowledged that she signed the same as her free and voluntary aét'
he uses and purposes therein mentioned. v

", 1976,
{1t v

March

DATED tﬁis 2nd day of

P

"GIVEN under my hand and official seal this)_2gd day of
. e rE;

Notary Public inend for the St
Waskington, residing at Belllngham.

\ R

NN
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O SAFECO. TITLE INSURANCE COMPAINY

1100 SECOND AVENUE - SEATTLE, WASHINGTON 84101 - 622 0879

.’/ vafég'_ﬂz "7@‘ ’

Filed for Record at Request of

= PAGE i

./ REGLEST 3, -
- "i’:EL%A :“ngn[H AT 3,

HHESUKTIY, WA s -

/ : & DEPITY e

NAME Abbott, Lant & Fleeson i
ADDRESS .. 215 Mason Building o
-2

CITY AND STATE Bellingham, Wa. =
i

1209620

Qui? Claim Deed | &t
H{ 0361"3

THE GRANTOR , ROBERT C. VOGT and ANNE V, VOGT, husband and wife,

1209639

for and in considération of love and affection

convey ‘and quit claim to A.NNA CHARLOTTE VOGT, a widow
the following described real estate, situated in the County of Whatcom
State of Washington, including any after a(.qulred htle

That part of Government Lot 2 Se_ ion 30,
East, W.M., Whatc mCo' ;. W

Cmmxnencmg on th
distance of 1935.2 fe
east Quarter of the

County of Whatcom :

On this 2nd

edged to me tha
deed for the uses

GIVEN undér.my

Li6 R1 6/74
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STATUTCRY WARRANTY DEED

®

SAFECO TITLE INSURANCE COMPANY

THE GRANTOR

for and in consideration of love and affection

as Grantee, the following described real estate,
State of Washington: .
That part of Government Lot 2,
- Whatcom County, Washington, d

Commencing on the Norther
feet West of the Northeast cor
Quarter of said Section 30;
South 71°28'00" West, 226,
Thence North 01°08'33" We
Thence North-19°14'511W
Thence South 72°42'52" W

situated in the County of

Section 30, Township
escribed as follows:

ner ‘of the Southeast Quarter. «
thence South 21°02'00*" East, - 45
79 feet to the point of beginning;
» 85,74 feet;

;. 83,49 feet;

196. 45 feet

.

Thence N_'ti';-t.ha-—»’l]fZ_B'OO" East,

TOGETHER WITH all second
hereby conveyed.

Dated this

. L Cy :
SAFECO 1[Hrs SFACE RESERVED FOR RECORDER'S USE !
o '
& 315 FLTR i
o Filed for Record ot Request of e g 76 i ?-.,“ _
& "‘"_ o "'x._,_
1 ] —-';-_ ;;
NAME __Abbott, Lant & Fleeson b
ADDRESS 215 Mason Building o
o
CITY AND STATE __Bellingham, Wa/ o
233571
A= 23129 o

» ANNA C. VOGT, one and the same person as Anna Charlotte Vogt,

in hand paid, conveys and warrants to ROBERT C, VOGT, as his sole and separate property,
Whatcom
40 North, _Range'l East, W.M.,

ly line of said Government Lot 2

more or less to the Northeasterly

right of way.lihe of Birch:Bay Drive; .
Thence Southeasterly along #aid Northeastérly line to a point that bears
South 71°28'00"" West of the point of beginning; '

'163:36 feet more or less to the point of beginning,
‘class tidelands abutting on or in front of the real estate

Wi

. 1_7:":_-.

+

» @ distance of 1935,2

of the Northwest

9. 13 feet; thence

,,4‘-_«44'” é et

day of .November, 197'_6_’4,(
" L Cfr

.
% ”?W (SEAL)

(4

(SEAL)

County of Whatcom

| e Ce
< STATE OF WASHINGTON f
SS.

—————
-On this _day of NovemBer, 1976

1st

R duly commi

C. VOGT

undersigned, a Notuity Public in and for the State of Wat hingt

to me known to be ¢
that . ghe
uses and p

nd ho executed the foregoing instrumen
néntas her

~
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Statutory Warranty Deed

THE GRANTOR 5, SARAH ELIZALRTH VOGT, a widow, William Otto Vout and Earl
Witheruw Vogt, being all of the children of Sarah Elizabeth Voot

for and in consideration of love and airfection

in hand paid, conveys and warrants 1o Ear] Witherow Voyt,

the following described real estate, situated in the County of Wnatcom , State of
Washington:
A tract of land is Guvt Lot 1, Section 30, Townsinip 12 Morth, Range 1

East, W.M. described as follows:

Eeyinning at a point on the west line of said Govt Lot 1, 131.35 feet
South o! the nortnwest corner of said Section 30; thence east 30 feet
to tne east liue or Drayton Harlor Road; thence soutn d3° 43 east,
121,50 _ce* to tne true point o. becinning; thence south 13° 04' East,
1Js.07 feet; thence south 23° 44 east, 120 feet; thence south 56° 47 ¢
west, 1.4.35 feet., tnence south 2.° 27 East, 835.0b feet to the

south line of said Govt Lot 1; thence soutin 43°'37' 420» East, alon¢ tne
Soutn line of Govt Lot 1, 530.0U feet. tnence norch 1° 43¢ oaw East,
1332.53 feet to the North line of Govt Lot 1: tnence nortin 4$3° 43°
west, alony the north line of Govt Lot 1, I957.533 feet, to a point that
rears porth of the true point oi beginning; thence south 1ul.50 reet
to the true point of Le¢giuning, less road.

tn o~

()

<
o
&

] - s
[N e ?

YR 18 HUG;.:- s

-/

Dated this po day of Marcin, 1905,

> WHLXLEJA?&, Lv_[_'_fi-_.kli:,j,j_( SEAL)

Hoilloon- Clgrgligl. o
STATE OF WASHINGTON, | ;g;jm ‘/}'{Z{ (SEAL)

County of Whatconm )

On this day persunally appeated before me Saran Elizalethn Voy i, wic_low, and William Otto
Vout anJ Barl Witherow Vout, being all of tne cuildren of Sarah Elizabeth
to me known to be the individual2 described in and who executed the within and foregoing instrument, and o
ackn\)w;tdgcd that they  signed the same as tieir free and volumary act and deed, for the

vses ¢
I
fAg J

ag41 379
O THHID

R ey

}
!
|
|
!, .




‘NNNNNWI.

Jiva

FJIros

£0

oN JdvH

or

NOI1D235

J/

JONVY

os

dIHSNMOL

A o Y

<~ -
DﬂnT QN - -
e enxl e ¥/

eN\pin\eal €2
REEAN Y]]

*\, -
, AN " T e
o, sy p— g e
G =gy NS T B .-
Pabi R -
7 eIy e -
4 AT . ok -
aigh e ! azlx v <.wau_ 09 ‘L
[ nel oanN 109 -
2 \8fp , NF
Aﬂ@f mg_ mf
¢ B S
mT ‘B
9 ot 2y 72
7 1, frlie v-1y
T\ B\ 4
! )

o A -
m B\ g\l =\ " -
PNAYES .~ e
a AN m_s. v-10°8 <t b \ .-t
Py V- * -
i\ m_ Owr( \ w_ A} ok /
8 poos| 8 522 IsuN0s 4109 o Y 6.7 3on nv:\ . PR
2 Cgeh fepeh| eoen| £ W £ ) L.
S| B oot NG R 3 8L ) assh v-"
o 3 523 P [ov [ov At 1=\ e -~
3 |z e & 4Nm L b
wiex| < b SoER |\ 10 doomNOw Za\a { :n o A f
sZi i ST SA T
wwmi 1o /G0N garal cgix/ sram LD )
o gobh o LA A o ! m_%%% ¥
o Ghz* | 390N gonNgohK Bon Gor| CoR T ponk] LahF Toh F TR N komh | orh Teon o\, O b 9t x
e _— Mwﬂ. 52X piz x| eiex| F2x[ 9| Creix] Geix oA bt O L B P kot i whs e /ﬂ»
L e [ve |of |u€ $9 |98 [s9 89 [6S Jol |1 [au [e2" M NG .o.wq V-G29Z r,
.m_tnx INHG  ISHN0D 4706\ (1SV3)  HLMON 3n40 358n00 3708 (SIS »&N& ! w J,/
12, )
L a L P L I )£ | SR SO P Py S0 s =l s e SR IO 2 POy by et SPTL S N SN (Y8 g 107 >
202 % [L52%] oy | e S S o o S H] ol o] -+ ™| | 81| [o o gl A S il o i AR Eage 911|701 X{cbox (ENTTHEE80x) a .f .-
g _Ji jor_je |8 JZ 19 |s |v fe |z |1 [oe ot |ve [ee|2€ 1€ _|og]| 6z |82 |2 |92 |s2 |va [ce N\ 22 \ - -
905, ONOd 68" Py veurt 8/ o
o o e | 2| wigjoic ig| ore | o] sig Nn__nn__vn__nn__wn__ sitesi|eg) 8__ _w_ro_._.zwhuo w68l v-eeie o a.__mm.‘. AN
eHinoe 7 :
_ s “1v1a OX A\
* o
i v-260\®B)

. AHOHS @A.U///

.

-

71

_J
]
|
1
|
81 @
o o h&%@ \:
c ¥ 0o
m | 2644 e P
| hiox . ) #110%
gl S M3NIHYW
Eg 2, 0)
! .é%%%. Lot
| ¢.<.w7% m met
I
3
- | n..f .
B | r.\:* |
r-#40
m ! " &O/L,m .ﬂ.v
) v\ w21
5 |~
b “\a _
3 J 4 o \ 850
gt v-ose| g 1/ Vi N
& 2 300 /107 | ‘s 3 X
! 2 ® %) )
“ A\
| 2 - e 7
@
; ot 2 VOO_/ @
1®Y \Y .
| S 3 OZ\W ! .mw%
w > e\
I o - A"
| w Q50 =2
[T ._ v
8L —w sie I M ,‘,”m
| MYvd HAWYHL AVE HOMIE ¥
O === & - JYOF NIONAT —d¥G AIEE — v

TSI TTT o UYUY mIIX o




ilment of a contract of sale between

\ ‘the | $td duy of March, 1958, and the . -
¢in does not extend to any taxes or .ass
Irize that date, nor to acts or encumbranceé
rantees or their successors since the date

M 1958.
. .".ﬂf"“";’j..._X\l..:._..:.';_s.—gzw_’__’*a___(sul.).EI—‘

. STATE ©OF ASHINGTON,

" Cointy 'on o ]
D. RICHMOMD and NENA R, RICHMOND,

v wife, . .
jalg described in and who executed the within and foregoing Instrument,
signed the same as thelr frec and voluntary act.andddee

b
day of -J‘i!;:;:;z:ir' ].ﬁ?!;_f!_.

wﬁ;ur;;;l:lic n
residing o  Seattle.

-1 OF
R TITILO

W
P




856615
lock 2, "Morgan Cottonwood Beach
! ; as per the map thereof, recorded
ges 51 and 52, In the Auditor's office of sald
‘niore parctioculsrly. described as follows:

&t.a point on the County Romd 50 feet Southeasterly
from the Westerly line of safd Lov A; running thence
psterly direction to a point on the Northessterly line of
' 'where the side line between Lots 9 and 10 in the sald
erwact sald Lot A; tnence Northwesterly along the Northeasterly
Lot A to the North corner of said Lot A; thence South-
¢ the line between Lots A and B in sald Block 2, to the
‘thence Southeasterly along the County Road to the point

_hat pars of Government Lot U, Sectian 2, Township 40O
76 1 Host of W.M., lying immecdiately in front of that part
Block 2, "Morgan Cottonwood Beach Plet", conveyed by
hmond and Amalie M, “ichmond, husband and wife, to
ond and ‘Nena.R. Richmond, husband and wite, by deed
he Auditor of said county and state under
. and there of record in Voiums 327 of Desds,.
batween the Northwesterly line of sald Lot A extended '
1y to the meander line and the sSoutheasterly line ol that
aid Lot A conveyed by sald Deed extended Southwesterly to
_4ine end between the southwesterly line of the County
he Government Meander llne.

ALSO 411 tide and shore lands of the second class situate in' -
t .of :that portion of said Lot A couveyed by s ald Deed and in front - -

he lands above described. .
YOL 7PAGET44 ;




C¥ hereinofier catlad the “purchaser,”

EEy

€ hersinafrer colled the **seller,'’ and EVERETT BORAKER and HELEN A. BORAKER, his wife,

RIr |

1145973
00027

REAL ESTATE CONTRACT ; S
(FORM A-1964)

3.0

H

THIS CONTRACT, mude and entered into this ~ 30th doyof  August, 1973, )
between ALBERT L. HICKINBOTHAM and NORMA E. HICKINBOTHAM, lLis wife,

WITNESSETH: That the saller ogeass to. aoll to the purchaser and the purchoser agrees 16 purchase from the s

ribed luul astote, withiths: 1]

ion - A
398.7 £t to Gov.
130.9 £ft. to

ipeion.

s followss The purchose price 18 THENTY~TWO THOUSAND
'- i . : (522,000 . 00 DéMHars, of which

-f ars have
%o’iballuncn of said-purchass pvlc-‘:haﬁ E-o 25?603 )lgﬂtu: h-

e (5100.00 ) Dollars,
.18t day of May L1973 .

{5100, 00~ ) Dollars,
the . igt day of soch succesding calendar month untl} the belanee of said
i t on the diminishing bal of said

i sioption, on o .
@i) hove been ':u[ly'-pnlll. The purchaser further -agrees to pay i

purches Ic-nllh- wof - £ive r.cont n from the . t doyof L1973,
wl:l:h ntar shait I':: od d from uel‘:.:n:ml I:»:rn" .'.m:“ e ond the ‘lF o!ﬂzoch pay “-Ezhd in raduction of
principal. . - o
Al poy-mmn 1o be made heraunder shall be mode at sellers ' residence, Box 384, Route 1,
or o1 such other place as the seller mey direct in writing. Blaine Washi.ngton

. N r

Auqust 30, 1973

As referred 1o'in this contract, **date of clulnu"blhnll be
(1-) The purchaser assumes and agrees oo:;}c before delinquency all toxes ond assessments that may os batween grantor
and granies herecfter become o fien on said QJ estate; ond if by the terms of this contrect the purchaser has assumsd poy
ment of any murigags, contract or other sncumibrance, or has assumad payment of or agreed to purchase sub|ect to, ony toxes
or assessmants now o lien on said ceal estate, the purchaser agrees 1o pay the 3t me before delinquency. -
2) The purchassr ogreses, until the purchase price is fully paid, to keep the b ildings now and'h frer placed on sold -
state insurad to the actuol cash value th § agoinat loss or domage b both fire and windstorm in @ company cccepts
“the seller ond for the seller’s banefit, as his interest may appear, an 1o poy ol premiums therefor and to deliver all
and renewals thareof 1o the seilar. :

(3) The runhlnr agrees thet tull inspection of said real estate has beon made ond thot neither the seller nor his assigns
shail be held to any covenant. respecting the. condition of any improvements therean nor sholl the purchaser or seller or the
assigns of-elther be held to any covenant or agresmant for olteratlons, improvements or repairs unless the covenant or agree-
ment relied on is contained hereln or is in writing ondtiitoched 2o ond made a part of this contcoct.

(4) Tha purchoser ossumes all hazards of damage 1o or destruction of any improvements now on sold real estate or heres
ofter ploced therson, ond of the taking of said real e'state or ony port theteol for public vas; and ogrees thot no such domope,
destruction or taking shall constitute a fallure of consideration. In rase any port of said real astate is tcken for Ipubllc use,
d remaining after payment of rewsonable expenses of procuring the some shall be peid to
the seller and n:pllod as payment on the purchose price herain unless the seller. elects 1o allow the purchaser to apply all or
a partion ef suc :ondumnlyon award to r‘c rebuilding or ¢ ior- b J d such taking. In case o
domage or destruction from ¢ perid i d ogail the p ds of such remaining after payment of the reosonable
expenss of procuring the seme shall be devoted to the tion or rebuilding of such im ts within a reasonable
time, unless purchaser slects thot said proceeds shall be paid to the seller for applicotion on the purchose price herein.

s of the dote of closing, @ purchaser’s policy of title

the portion of the condemnotion awer

(5) The oiler has deliversd, or agrees:fo deliver within 15 day
insurance, in stondord form, or a commilment therefor, issued by Security Title Insurance Compony of Washington insuring
“to the full amount of sald purchase price ogain=t lcss or domage by teason of defect in selier's title 10 sald

the purchas

real estate as of the date of E_Io-lng and contalning no exceptivar other than the fallowing:
a. F;.:Inhd genaral exceptigris appearing in said policy form; .
b. Elens or emcumbrances which by the terms of this centruct the purchaser is to assume, oras to which the conveyance
Jur,lumltr is to bs mode subject; and A N

c. Any existing confract or coniracis under which seller is purchasin said real estate, ond any morigage of othar obliga-
tion, which seller by this contract agress fo pay, none 5f which for the purposs of this paragroph (5 lhull be deamed

. dsfacts in seller’s Yitle.

(6): 1f seller’s title 10 said real estate is subject to an axisting contract or contracts under which selier is purchasing sald
real estats, or any mortgoge or other obligation which saller s to poy, seller agress to make such paymeats.in accordance
with the terms thersof, nng upon default, the purchaser shall have the right to make enylroyin'-nu necessary to remove the

selle

defauts, and any payments so made shall ¢ ynder this contrdct.

-n,u. 1/56 . ) R VO

e applied to the payments nex! talling due the




1145973
rest in the maonner above specified, 1o
dend to soid real estdte, excepting any
brances except any thet moy attach after date of closing through ony

(7) The seller agrees, upon receiving full poyment of the purchun price ond inte

execute and daliver to purchaser o stctutory warrdnty
part thereof herealfter taken for public use, free of encuml
person other than the seller, and subject to the following:

Reservations and restrictions of record.

May 1, 1973

1145973

einond, all

"ﬂﬂl\
» r’;luln

términiation of pdichoser’s
giractod 1o the' purchidser i his address

icluding sult to i cnypcymon'

a { lnallm of the purchaser's rights hereunder, ond judge

oﬁchld t 4 attérney’s fees and oll cests and expenses in connection
1¢hing reécords to determins the condition of tisle ot the date such suit is
udgmnm or decres entersd in such suit.

-Il:vﬁd this instrument as of the date first written _above.

D . "Q
v r L (SEAL)

Z

“men
with™sUch 'suit, ond
commenced, which -sui

(SEAL)

(SEAL)

STATE OF WASHINGTON, |’ \M(_ j \é ; . é e —
S ‘i' "Whatcom }“. ; T o - I eeaty
) ‘0&“ -éfénvunnlly appeared before me NORMA E. HICKINBOTHAM-

? 5 - \m’f‘}, fhn lndivldual du:vlbod ln and who -n:uud the within and foragoing inanum-m, and acknowlodgcd that
E: ?'3 \ : she signed 'ho ‘same as her | L free a: i volun’nry qu' and deed,
E; ‘g". i"ddll\q& }p:puu therein mentloned, '
";,"7) - hund and official seal vhh 30th  goyof Au t, 1973.
. "l, € - - ’
K A T -

i fotary Publiy/in and for the State of Washington
- p -~ _Bellingham

'\ ) STATE OF WASHINGTON, N I -
8. : : : : i : :
Coupty of Whatcom &

'-m '.be.gly pmonllly appeared belore ma ALBERT L. HICKINBOTHAM

qunf,to be the hdividunl described In and- who executed the within and foregoing Insu'ument, and
_tﬁaﬁ, signed the same as his free and voluntary act and deed, for the

Jo™ day of ° Alig’uét ,1073.

Notery Public in and Jor the Stuie nl Washington,

resdng s Blaine. o 202mc£679

ADDRESS

CITY AND STATE
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Statutory Warranty Deed

THE GRANTOR S JACK C. GRAVES and KATHERINE A. GRAVES, his wife,

for and in corsideration of TEN AND NO/100 (510.00) DOLLARS, and other
valuable consideration,
in band pald, conveys and wartants 0 FREDERICK A. YATES and JUNE I. YATES,

" CO »
Washington: at m

Lot 24, BIRCH BAY VILLAGE DIVISION NO. 2, according to
the plat thereof, recorded in Volume 9 of Plats, Pages
93 and 94, records of Whatcom County, Washington.

L o
tosviv NGy B

This deed is given in fulfillment of that certain real estate contract betwesn the parties hereto,
dated April 28 s 1872 , snd ~onditioned for the cornveyance of the sbove
described property,and thé covenants of warranty hereln containad shall not apply to any title,
intereat or encumbrance arising by, thromgh or under the purchaser fn sald contract, and shal}l not
apply to uny taxes, asnessments or other charges levied. assessad or becoming dus subseguent
to the date of said contract.

. 0

ylme oo MAY of -1770 vac. Yo. tizbtf=

[
’ AP:.J, 7L

C e )

» Graves

Real Escate EBxcise Tax was paid on th

Daed iy 265

STATE OF WASHINGYON, i
County of King

On this day personally sppesred beforeme  JACK C. GRAVES and KATHERINE A, GRAVES,

W"'M,,‘.,,_.:_hthaMthmmhﬁﬂﬂmm,w
acknowledgedithat  they  sigred the mame s their free and voluntary act and deed, fac the

: +
GIVEN wader my band and official sesl s .2 § dyol APRIL 191T

QM 2 .
Neolery Public in and for the Stats Warkinglon,

restding Al 1y} oo - va‘l"zﬂfﬁ Yl pEoE G DY
Vel L LU R

Bt AN S A LN e BT G e S

N e




T#:;::';f.:.:{,.r»m, [ N,
297205C 1+ A411:59

Filad for Record at Requast of voﬂ_%‘gAGE_LﬁL

. e A T
Name Gordon S. and Catherinm H. Sullivan L LERUTY
Address Route 1 Box 115.
City & State Plaine, Washingoon

| S—— .........05161-...

4128722
Quit Claim Deed

THE GRANTOR RUTH A. MC PHADEN, an unmarried woman, formerly
RUTH BRAUNER .
for and in consideration of ONE DOLLAR and other valuable considerations.

conveys and quit claims to  GORDON SULLIVAN and CATHBRINE H. SULLIVAN, his wife
Whatcom State of Washington,

FORM AR8-1REV.

the following described real estate, situuted {n the County >f
together with all after ncquired t}tls of the grantor(s) therein:

Couxty of Yhatcom, Btats of Washington, » The Horth balt of Guvernment Lot
.w.h half of the Noridleast murtn" of the Sowthwest quarters P 3 ood

A1 of Goverraeat Lot 2, snd the Southesst quarter o tbe Yorthwest q\uﬁ-r except
the folloving deseribed tracts desigasted (s), (b), sod (o); ,

(2) A tractBF Tonk situsted in said ot 2, more particwlarly desoribed ss follows
to-wit; Baginaing at a point en the North line of Lot 2, Secticn 30, Township ko‘? ’
tlorth, Rangs L East, WeMe, 2935,2 feet Wast of the Northeast comer of the Southeast
quacter of the Northwest quarter of the Seetion 30; thenee South 21° « 02 East, k56
fowt; theuce South 719239 Weat to the Government Meandar Lins of Bivch Bsy; thence
Hortawesterly along Sald meander 1iae o en intersection with the North line of Lot
2 o th2 said Section 30; thence Zast along the North lins of Lot # of -the said
Szotion 30 to the point of Degianing, less rosds,

(CONTINUED ON REVERSE HEREOF)
(o] de o “

HOSYEYANCES

Dated this 1st

STATE OF WASHINGTON, }
sS.

County of KING

On this day personally appeared before me RUTH A, MC PHADEN, formerl

y persona’ly appes RUTH A BhabNgm 1+ Formery
to me known to be the individupl described in and who cxccuted ttgq-)sii!:i_n gg'd'..fore'soing
instrument, and acknowledged that she signed the same as or ARG yalyntary
act and deed, for the uses and purposes therein mentioned. : : .

m LD e .

GIVEN under wy hiand and official sval this 1st J_x» of L\uceu;b(;r o ;'". 197
A AR




(b) A tract of land situated in said Xot 2, moxe particularly dsseribed as follows,
“to-wit: Boginxing at tho Northeast corner of the Sonthsast gquarter of the Northwest
guarter of Section 30, Township 40 Narth, Rangs 1 Esst, WM. and rming thance West
ammnmzmormsmmumnmumumm

s-mmwauslmmnm1mumz,ammimmao, 1935.2:!0.:,

- thancs Sowth 2 -oz‘m,kﬁmuxhwammuhm; Bouth

2 -oe’m,s&rm;mmn 28® Wost 10 the Govermment Meandsy Live

n:trehdnm Northwesterly xlomg said meandsy 1lirs to a voint vhich benrs

'Vestofthnhmpomuhsimh'; thlmlorth'n"ﬁ’xuttom
txrue point of beginning, less roads,

{c) Amtormummmamz-onymmnd-xnbdumum,
towvilz Beglinning at the Hortheast corner of the Southeast guarter of ths Northwest
quarier of the said Sectiom 30; thence West, along the North line of the Southeast
quariar of the Northwest of the said Section 30 and along the Noxrth lins of
Soverzment Lot 2 of tha sald Sectiom 30,71935,2 feet; thence South 21902* Esst, 1043
fegt; thence South 71°28? West, 80 fest to the true point of begimuing; thencs South .
21702 Zast, 253 faet; thence South 82920% tsst to the Govt Mesnder line of Bireh
2ay; thegoe Northwesterly.slong the. sald Ger't mesnder Jive to a yaintadighghses -

South 71 20% West of the troe point of beginaing: thuco!orth'll°26'zasttoth

*-uopuntorbem,hum.
‘h.zwast99‘otth-!wth!dfofthomrthm.totﬂusmﬂuutwm

‘mwezt3am-ofthemmtotmnurﬂuutm

utidaaadnhmludsofthoueudchnumuhtrmtor,mmnttoor
outting upon Gover=ment ot 2, exocept the three tracts of land dascribed in .
axagraphs dessigoated (s), (b} avd (c) above, and the North half of Govermmnt Lot
» Bxpresaly excepting barefrom all tide mnd cheow lands of the sacond class situate
3 fromt of, adjacant to or that poxtion of Gmrn-nt ot 2 dem.i.boa

abutting upon
1 3aid paragrophs designated (a), (b) sxd (c) adbove,
A 1n Section 30, Tomship 40 North, Ryoge 1 East of Wede, leas roads,

RECEIVED FOR RECSRD AT

AT REQUESY OF
. WELLA HANSEN, CO. AUDITOR
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BEFORE THE WASHINGTON UTILITIES AND
TRANSPORTATION COMMISSION

© W N O U s w N

In Re Matter of

Blaine-Bay Refuse, Inc. MOTION TO SUPPLEMENT THE
Motion to Amend Commission RECORD
Order M.V.G. No. 656

L
IDENTITY AND ADDRESS OF MOVING PARTY

Blaine-Bay Refuse, Inc. (“Blaine-Bay”) is the moving party. Their address

is 4916 LaBounty Place, Ferndale, WA 98248.

Il
RELEVANT STATUTES AND RULES

The Applicant’'s motion to amend order is based on RCW 81.04.200,

WAC 480-09-820(1), WAC 480-09-815.

Il
REQUEST FOR RELIEF

Blaine-Bay Refuse, Inc. moves for an order to supplement the record on
the above entitled matter by including as part of the record the attached

declaration of James Sands dated February 23, 2004, with attached Exhibit 1,

MOTION TO SUPPLEMENT THE RECORD
Page 1 0of 3

ADELSTEIN, SHARPE & SERKA LLP
400 NORTH COMMERCIAL STREET ® P. O. BOX 5158
BELLINGHAM, WASHINGTON 98227-5158
TELEPHONE: (360) 671-6565
FAX (360)647-8148 ® WEBSITE: WWW.ADELSTEIN.COM
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map, and Exhibit 2, deeds of original parties who testified at the 1973 public

hearing in regard to the entry of Order M.V.G. No. 656.

V.
ARGUMENT

The parties have essentially agreed on the record for Blaine-Bay Refuse,
Inc.’s motion to amend Order M.V.G. No. 656. However, the only item missing
from the record is a clear determination as to the location of the properties
owned by those individuals who testified at the initial public hearing in 1973
before the Washington Utility Transportation Commission which lead to the entry
of Order M.V.G. No. 656 in favor of Gary D. Gifford. It is Blaine-Bay’s contention
that it would be helpful to the determination of the issues in this case to confirm
whether or not the parties who testified in need of refuse collection services
owned waterfront properties in Birch Bay and whether or not those parties’
properties located on the waterfront were separated from the remainder of their
property by public roads. James Sands has researched and attached to his
declaration the original deeds of the parties who testified in 1973 and located
their properties on the attached map.

Polly McNeill for Sanitary Service Company, Inc. is out of town. | have not
had an opportunity to discuss whether or not she would stipulate to entry of this
particular declaration. Blaine-Bay believes that the declaration and attached
exhibits would be helpful for making a final determination on Blaine-Bay Refuse,

Inc.’s request.

MOTION TO SUPPLEMENT THE RECORD
Page 2 of 3

ADELSTEIN, SHARPE & SERKA LLP
400 NORTH COMMERCIAL STREET 8 P. O. BOX 5158
BELLINGHAM. WASHINGTON 98227-5158
TELEPHONE: (360) 671-6565
FAX. (360) 647-8148 ® WEBSITE: WWW.ADELSTEIN.COM
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V.
CONCLUSION

Blaine-Bay Refuse, Inc. respectfully request that the motion to supplement
the record by including as part of the records James Sands’ declaration dated
February 23, 2004 with attached Exhibits 1 and 2 be granted.

DATED this _2.> day of February, 2004.

Respectfully submitted,
ADELSTEIN, SHARPE & SERKA LLP

e

“Philip A. Setka, WSBA #6814~
of Attorneys for Blaine-Bay Refuse, Inc.

By

\Blaine-Bay Refuse, Inc.\maion o supplement the record 2-23-04

MOTION TO SUPPLEMENT THE RECORD
Page 3 of 3

ADELSTEIN, SHARPE & SERKA LLP
400 NORTH COMMERCIAL STREET ® P. O. BOX 5158
BELLINGHAM, WASHINGTON 98227-5158
TELEPHONE: (360) 671-6565
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CERTIFICATE OF SERVICE
| hereby certify that | have this day served this document upon all parties
of record in this proceeding, by mailing, properly addressed with first class
postage prepaid to Attorney for Protestant:
Polly L. McNeill
Summit Law Group PLLC

315 Fifth Ave South, Suite 1000
Seattle, WA 98104-2682

DATED this OQé day of ?’Wﬂlé{ , 2004.

QL5}’1érrd'CKarter

\Blaine-Bay Refuse, Inc.\cert of service 2-24-04

CERTIFICATE OF SERVICE
Page 1 of 1

ADELSTEIN, SHARPE & SERKA LLP
400 NORTH COMMERCIAILL STREET 8 P. O. BOX 5158
BELLINGHAM. WASHINGTON 98227-5158
TELEPHONE: (360) 671-6565
FAX (360) 647-8148 B WEBSITE: WWW ADELSTEIN.COM




© ® N O G b W N

NNNNNNNNNP—‘HHP—‘P—‘)—‘)—‘HHH
OO\]O)O1»J>C0[\DF—'OQDOO\1®01»-¥>OD[\')»—AO

BEFORE THE WASHINGTON UTILITIES AND

TRANSPORTATION COMMISSION

In Re Matter of

DECLARATION OF

Blaine-Bay Refuse, Inc. JAMES SANDS

Motion to Amend Commission

Order M.V.G. No. 656

I, JAMES SANDS, declare as follows:

That | am Vice President of Blaine-Bay Refuse, Inc.

Attached as Exhibit 1 to the declaration is a map that identifies the

location of the various individuals that testified at the Gary D. Gifford 1973 public

hearing on the need for refuse collection service in the Birch Bay area.

Attached as Exhibit 2 are the deeds of the individuals that spoke at the

1973 public hearing. Each witness owned waterfront property and tidelands that

are bisected from the

remainder of their property by roads except for Yates, who

lived in Birch Bay Village and testified to the need for refuse collection service in

the Birch Bay Village development.

DECLARATION OF JAMES SANDS

Page 1 of 2

ADELSTEIN, SHARPE & SERKA LLP
400 NORTH COMMERCIAL STREET ® P. O. BOX 5158
BELLINGHAM, WASHINGTON 98227-5158
TELEPHONE: (360) 671-6565
FAX. (360) 647-8148 ® WEBSITE: WWW.ADELSTEIN .COM
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M a2
DATED this 23 ~day of /fﬁfzwm/'y , 2004.

\Blalne-Bay Refuse, Inc.\decaration of JAMES SANDS 2-20-04 /

DECLARATION OF JAMES SANDS
Page 2 of 2

ADELSTEIN, SHARPE & SERKA LLP
400 NORTH COMMERCIAL STREET R P. O, BOX 5158
BELLINGHAM, WASHINGTON 98227-5158
TELEPHONE: (360) 671-6565
FAX. (360) 647-8148 W WEBSITE: WWW . ADELSTEIN.COM
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Name.

Addrees

25 //‘Zfﬁ,‘

City and State. ‘//\:Zf///z{/yé/:h

Form 467 1-REV

Statutory Warranty Deed

THE GRANTOR , ANNA CHARLOTTE VOGT, a widow,

for and in consideration of love and aifieciian,

inxhags prid, conveys and warrants o ROBERT C.

C. VOGT and ANNE V. VOGT, husband

and wife
the followi~: described real estate, situated in the County of Whatcoin State of
[3 - H

Washington:
An undivided one-third interest in the following tract in Government Lot 2,

Section 30, Township 40 North, Range 1 East of W. M., to-wit:

Beginning on the North line of said Lot 2, 1935, 2 feet West of the
Northeast corner of the Southeast Quarter of the Northwest Quarter
of said Section 30; thence South 21°2' East, 456 feet; thence South
71°28' West, 400 feet, more or less, to the Easterly line of the
right of way of County Road No. 46; thence continuing on same
courze to the meander line of said Lot 2; thence Northwesterly
along the meander line to the North line of said Lot 2; thence East

to the point of beginning, LESS road.

EXCEPTING THEREFROM a recténgular tract in the Southwest ccrner
thereof extending 160 feet North and South and 200 feet East and West.

TOGETHER WITH an undivided one-third interest in all second class tidelands

abutting on or in front of the real estate hereby conveyed.

PAID
diy of January

STATE OF WASHINGTON,

County of Whatcom 2

Leforeme ANNA CHARLOTTE VOGT
deacnbed in and who executed the within and foregoing instrument, and

d,n%of January

Exhibit "2"




'mv,,,md_',.mt,- to ROBERT c. VOG'I and ANNE V. VOGT, husband

de-cnbed real esute utuned in Lbe County of - Whatcom

dlvxded one- ~third mtarest in the follow1ng tract in Government Lot 2;
'-Sectmn 30, '10wnsh1p 40 North, Range 1 East of W. M, , to-w;t.-

east corner cf the Southeast Quarter of the Northwest Quarter of s
Séction 30; thence South 21°2' East, 456 feet; thence South 71°28
400 feet, more or lels, to the Easterly line of the right of way o
Road No. 46; thence conﬁnumg on same course to the meander 1
L'ot 2;

B CEP‘I‘ING THEREFROM a rectangular tract:in:th Southwest
thereof extendmg 160 feet North and South 2 Easg
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Filed for Record a? Roéuosf of

Name.

Add

City and State.

Form 467- I-REV

Statutory Warranty Deed
THE GRANTOR , ANNA CHARLOTTE VOGT, a widow,

forandin consideration of love and afféction,

ot puid, conveys and warrants to ROBERT ‘C. VOGT and ANNE V, VOGT, hushand
and wife,
the lollowing described real estate, situated in the County of Whatcom » State of
Washington:
An undivided one-third interest in the following tract in Government Lot 2,
Section 30, Township 40 North, Range 1 East of W. M., to-wii:

Beginning on the North line of said Lot 2, 1935.2 feet West of the
Northeast corner of the Southeast Quarter of the Northwest Quarter
of said Section 30; thence South 21°2' East, 456 feet; thence South
71928 West, 400 feet, more or less, to the Easterly line of the
right of way of County Road Ko. 46 thence contmumg on same

'along the meander lme £0 the North line of ca:d Lot 2; thence East
to the point of begnmmg, ‘LESS road.

EXCEPTING TI‘IERLFKOM a rectangular tract in the Southwest coraer
thereof extendmg 160 feet North and South and 200 feet East and West.
TOGETHER WITH an undivided one-third interest in all second class tidelands

abutting on or in front of the real estate hereby conveyed.

FEBI3EH  mmast =it

te Wug o

Dated this 25th day of g January 19-65.
STATE OF WASHINGTON, (szaz.

.
County of Whatcom

On this day personally appeared before me  ANNA CHARLOTTE VOGT

to me _limm o be the individual deacnbed in and who executed the within and foregning intrument - and
" her free and voluntary act and deed, for the

day of J'zmua; , 1965
;:]a———/é/ ﬂ-—?(

Notary Public in and foe thz Siete of Weskingien,
residing a0 Bellingham.
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‘ Statutory Warranty Deed

THE GRANTOR S, Saranh Elizateth Vout, & widow, William Otto Vogt and
Earl Witherow Voyt, being all of the cuildren of Sarah Elizabeth Vogt
for and in consideration of love and affecition

in hand paid, conveys and warrants to William Otto vogt

the following described real estate, situated in the County of Wnatcom , State of
Washington:

A tract of Land in Gov: Lot 1, Section 30, Township 40 North, Range 1
East W.M. descriked as rollows:

Beginning at a point on tne west line of said Govt Lot 1l 502.24 feet
South of the nortawest corner of said Section 30 thence east, 30 feet
to the east line of Drayton Harbor Road and the true point of beginning;
thence wortn 55° 47' East, 141.43 feet: thence south 28° 27 East, 160.37
feet; thence south 61 56' 30" West, 224.9 feet, more or less, to the
easterly line of Drayton Harbor Road; thence northwesterly along the
Easterly line of Drayton Harbor Road, 191,2 feet, more or less,

to the true peint of beginning.

Cj l a L{7O BAR-2665 773848 —Euxciag

PAID . HU%L\ CORY,

-

Dated this 2A = day of March, 1965.

STATE OF \WASHINGTON,

County of ‘?,ﬁ?tCOm

—...q/:
227—  dayof March, 1965.

:\olthcm ‘and fov :the State of Waskington,
residing at°T,yriden.

VoL 25onnr741
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Statutory Warranty Deed

THE GRANTORS, SARAH ELIZABETH VOGT, & widow, WILLIAM OTTO VOG
EARL WITHEROW VOGT, beiny all of the children of Sarah Elizabé

for and in consideration of  Jove and affect ioh

in hand p;id, conveys and wattants to WILLIAM OTTO VOGT

the fallowing described real estate, situated in the County of Whatcom

Washington: . '

A tract of land in Govt Lot 1, Section 30, Township 40 North,
Range 1 East W.M., describted as follows:

Beginning at a point on the west line of said Govt Lot 1, 362.
south of the northwest corner of said Section 30; thence east 3
the east line of Dralyon Harbor Road and the true point of begir
thence south 45° 01' East, 69..00.feet; thence south 38° 51' 30

West, 141.43 feet to the east line of Dra
North, ‘parallel to and 30 feet east of t
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Statutory Warranty Deed

THE GRANTOR 8, SARAH ELIZABETH VOGT, a widow, WILLIAM OTTO VOGT and EARL
WITHEROW VOGT, beiny all of the children of Sa&rah Elizakteth Voyt

for and in consideration of love and affection

in hand paid, conveys and warrants to EARL WITHEROW VOGT

the foilowing described real estate, situated in the County of Wnatcom , State of

Washington:
A tract of land in Govt Lot 1, Section 30U, Towuship 40 North, Rauce 1

East, W.M., descriked as follows:

Beyinniny at a point on the west line of said Govt Lot 1, lsl.65 feet south
of the northwest corner of said Section 30, tnence east 30 feet to the

east line of Drayton Harbor Road and tae true point of beyinning; thence
south 392 43’ east, 171.50 feet:; thence sSouth 13° 04' East, 194.67 f£t:
thence south 66° 37' 20" West, 173.13 ft; therce North 33° 51' 30" West,
349,30 ft; thence north 45° 01' West, 59.00 feet to the .east line of
Drayton Harkor Road; thence north, @allel to and 30 feet east of the

West line of said Govt Lot 1, 1s0.73 feet to the true point of beginniny,

y

60% BARZLED vz ol J.d

DA

Dated this 2 2“4 duy of March, 1965.

Saad § 1-_434._ A l. 2 (sAL)
A

Mt (12T e
STATE OF WASHINGTON, 255- QW@ __Z/

County of Whatcom

ares] before me Sarah Elizabetn Vogt, a widow, William Dtto

On this day
vont and t, beiny all of the child arah Eljzale 2
12'_me kp:)wn-Bt:: b: {?eginaividua}g"descril}ed in am):’ll wha e%cculff&eoxﬁlhﬁa fn ]foﬁg'o'ln'ng !nstsu}l}\el}{, fnd
:;cknawkldged thav . they signed the same as  their frez and voluntaiy act and deed, for the
s1en Bfth POIPOSES lke}élq mentionad.

ER e my'hand and wilicial seit thia oA
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Statutory Warranty Deed

THE GRANTOR S, SARAH ELIZABETH VOGT, @ widow, and EARL WITHEROW VOGT

for and in consideration of Love and affection

in hand paid, conveys and warrants to  WILLIAM OfTO VOGT

the following described real estate, situated in the County of wWhatcom , State of

Washington:

A tract of land in Govt Lot 1, Section 30, Township 40 North, Range 1
East, W.M., described as follows:

Beginninga a point on the West line of said Govt Lot 1, 602.24 feet
south of the northwest corner of said Section 30; thence east 30 feet

to the east line of Drayton Harbor Road; thence North 66° 47°' East,
141.43 feet; thence south 28° 27' East, 160.37 feet to the true point
of beginning: Thence south 28° 27' East, 735.49 feet to the south line
of said Govt Lot 1; thence North 892 37' 42" West 305.6 feet, more or
less, to the northeasterly line of Birch Bay Drive; thence northwesterly,
along the northeasterly line of Birch Bay Dirve and the northeasterly
line of Drayton Harkor Road, 583.5 feet, more or less, to a point

that bears south 61° 56°' 30" West of the true point of beyinningy: thence
North 612 56' 30" East, 224.9 feet, more or less, to the true point

of beginning.

PAID

Dated this 25 ?1:

day of pebruary, 1966,
= o ’ R {
Dean bl Y -'gr.q, {-e '.(_-_'i:L«_.l-/L‘bjl(sam)

- 4 . e ’
. 2 g P _ /é/{
Gl ,.’-/"'/f{'/z..o//jf Y i f’y/ {KEAL}

STATE OF WAarHINGTON, i

PR TN
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QuiIiT C

THE GRANTOR,

.ot 2, 1935. 2 feet West of the Northeast

o et of said Section: 30'*’
28" West, 400'f£eet, morer
{ County Road Noi:
er lme of sa1d Lot 2; thence b

rly lme of said Government Lot 2, a

t of ‘the Northeast corner of the South

est Quarter of said Section 30; thence

§9; 13 feet; thence South 71"28'00'r Wegt.,<

oint of beginning; = ? :
ad

Thence North 8'33" West, 85, 74 feet;
Thence North 19°14'51" West, 83.49 feet;

THénce South 72°42'52" West, 196,45 feet more or less oﬁ:h
Northeasterly right of way line of Birch Bay Drive;

Thence Southeasterly along said Northeasterly line to a

that bears South 71°28'00" West of the point of beginning®® 3| = z?'
Thence North 71°28'00" East, 163.36 feet more or less ﬁ&tﬁ'e -~ U

point of beginning, =
TOGETHER WITH all second class tidelands abutting on or in front of the real ]
estate hereby conveyed.

’?‘t -
483
Vi

This deed is executed and delivered for the purpose of correcting and describing
more specifically the tract of real estate excepted from the deeds recorded under
Whatcom County Auditor's File Nos. 981948, 981949 and 1000204, and reserved

to the Grantor thereunder.

DATED this 2nd day of March 1976, % Q. \\ M{(

(\‘ AV

A

STATE OF WASHINGTON)

ITY OF WHATCOM ye8

- 'Qn this day personally appeared before me ANNA CHARLOTTE VOGT

to mie'known. fo be the individual described in and who executed the within and foregoing
e and. acknowledged that she signed the same as her free and voluntary aét:

"'the uses and purposes therein mentioned.

N ar}r/’ubhc m\and o7 the State of
/ Was ngton, residing at Bellirigham.
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O SAFECO. TITLE INSURANCE CDMF"‘QNY

1100 SECOND AVENUE - SEATTLE, WASHINGTON 98101 - 6220872

Filed for Record at Request of

. East, W, M., Whatcom Cou:n Washington;:

Comxnencmg on th
distance of 1935,2 feet We‘___.

specificaliy th
Couity Authtor ) I‘xle Nos. 9819

STATE OF WA“HINGTON

County of Whatcom

On this 2nd

REvos

et .

vm2 31) 2 e

REGUEST JF

" THIS SPACE RESERVED FOR RECORDER'S USE:

[
d

i =

g&g

de; nbed as follow

/ ""'ELLAI V3L H. AUFTENE™
R 2
. DEPUTY .
NAME Abbott, Lant & Fleeson i
ADDRESS . 215 Mason Building .
. . ) 2
CITY AND STATE Bellingham, Wa. =
-
1209630
=3
]
&
&
& Qui? Claim Deed iz
) , _ 03653
THE GRANTOR , RCBERT C., VOGT and ANNE V. VCGT, husband and wife,
for and in consideration of love and affection
convey and quit claim to ANNA CHARLOTTE VOGT, a widow
the following described real estate, situated in the County of Whatcom
State of Washington, including any after acquired tltle
v That part of Government Lot 2, Sectmn 30, Township 40 Noxrth, Range 1




g ton
o . STATE OF WASHINGTON

. STATUTCRY WARRANTY vDEED SAFECO TITLE INSURANCE COMPANY \: o
SAFECO Hi[THIS SPACE RESERVED FOR RECORDER'S USE
L oy
‘% Filed for Record at Request of ,L;
e} 2
¢ o)
* e

NAME Abbott, Lant & Fleeson

ADDRESS _215 Mason Building

CITY AND STATE ___Bellingham, Wa/

1223571

THE GRANTOR , ANNA C, VOGT, one and the same person as Anna Charlotte Vogt,

for and in consideration of love and affection

in hand paid, conveys and warrants to ROBERT C, VOGT,. as his sole and separate property,

as Grantee, the following described real estate, situated in the County of Whatcom

. State of Washington:

Whatcom County, Washington, described as follows:

Commencing on the Northerly line of said Government Lot 2, a distance of 1935, 2
feet West of the Northeast corner ‘of the Southeast Quarter of the Northwest
Quarter of said Section 30; thence South 21°02/00" East, 459, 13 feet; thence
South 71°28'00" West, 226, 79 feet to the point of beginning;

Thence North 01°08'33" Weat, 85.74 feet;

Thence North-19°14'51'"'West, 83,49 feet;

Thence South 72°42'52" West, 196, 45 feet more or less to the Northeasterly

’ E That part of Government Lot 2, Section 30, Townehip 40 North, .Range.l East, W.M,,

i right-of way line of Bir¢h:Bay Drive; ’ .
i Thence :Southeasterly along said Northeasterly line to a point that bears
South 71°28700" West of the point of beginning; -
Thence North:71°28'00" East, 163,36 feet more or less to the point of beginning,
H
!

TOGETHER-'"WI'TH..an second class tidelands abutting on or in front of the real estate
hereby conveyed, .

Dated this 2 -1st day of ‘November, 197:4’( .
22 ot R it o
W __(SEAL) ~

< AJ

ss.
County of Whatcom ) f )

On this 1st ~  dayof November, 1976 Gre me, the
vndersigned, a Nouity Public in and for the Staie of Washis gton, duly issioned and sworn, per.

~ ANNA C.. VOGT

to me known to be the indivi.dym_'l xdes_cﬁ.be.a’
that . she  signed and sciied this
uses and purposes thercin ey

) md who exccuted the foregoing instrument;:a
this siid instrument as ~ her

oned -

GIVEN under my hand and official seal this 18t

=7 Notiry, Pblic in ofdl foe the $155
" residiog at - Bellinghath.

~

TL-1 R2 ¥/73
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Statutory Warranty 1

CoMBANT™
SEATTLE, WASHL,

WAsSHIBTOM
NTLE INsORANE

G%4 1649

Statutory Warranty Deed

e
=
R y
N §
N <
N &
#
e &
3 T
= %
Form LS&

THE GRANTOR 5, SARAH ELIZALRTH VOGT, a widow, William Otto Voyt and Earl

Witherow Voyt, being all or the childrern

for and in consideration of

love and airection

in hand paid, conveys and warramts to Earl Witherow Voyt,

the following described rezl estate, situated in the County of

Washington:

A tract of land i
W.M. described as follows:
the west liue of said Govt Lot 1,

East,

Feyinning at a point on
South o/ the northwest corner of said Section 30;
to tine east line or Drayton Harl.or Road;
et tu tne true point o: becinning:

1:1,5C

135,07 feet; thence south 23° 44' east,
1.3.35 feet.
soutn line of said Govt Lot 1; thence south 4232 37 420 East,
south line of Govt Lot 1,
1332.53 feet to the North line Of Govt Lot 1:

west,

Wnatcom

oGovt Lot ],

tuence south 2,° 27 East,

230.0U feet.

west, alony the north line of Govt Lot 1, I57.53 feet,

to the true point

Dated this

STATE OF WASHINGTOXN, {

County of Whatcomn

his day
VL‘A(B_‘.-nl‘_t l‘;nﬂ Pé

acknowledged that they

o

22 —

of tegiuning, less road.

AR R
b iy S B -
D AN
day of HMarcin, 1365,
) e
: ‘w‘-ﬂvkr._t

Section 30, Townsaip 42 dorth,

tnence norch 1°9 44

thence nortih J43° 43"
to a point that

bears rorth oi the true point of begyinning; thence south 1¢l.50 feet

of Sarah Elizaketh Vogt

, State of

Rangs

04 ' East,

HUQ" Cenmne

il

> 88,

)

signed the szme as

N

ag41 374
O THH?D

tiheir

uses aipRiTposes therein mentioned. ;
L LYo o /

: !
_L:[_t_f.k_-_k‘_‘ﬁ_._( sEAL)

ﬁ@kmf'ézz .é/&i%ﬂﬁimbst
) i

rsonally appeated hefore me SALAL EJiZﬁletﬁ Vout, widow, and William Otto
Aarl Witherow Vogt, being all of tne cuildren of Sarah
to me known to be the individual2 described in and who executed the within and foregoing instrumens, and
free and voluniary act and deed, for the

;%é;ﬁziSEAL)

1

131.55 feet
thence east 30 rfeet
thence soutn d39° 43' east,
thence south 13° 04' East,
120 feet; thence south 569 47
835,50 feet to the
along tne

Gl

Elizareth
Voht

!
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q 1n ,fultilmont of a contract of salo botwaen
: day of March, 1958, and the .
oea not extend to eny taxes or.
k tha.t date, nor to acts or encumbrances
srmteos or their successors since the date

day of m 1958,
a;»unr/- 2’ : [::M lulu.)
7’(;;414, 7. /@4—&&&«

their free and voluntary act.and’

day of fp:Z}, 1959_.
m;ﬂl /

residing &t Seattle,




‘256615
PARCEL 2 part 6f Lot A in Block 2, "Morgan Cottonwood Beach
Piat¥, Whatoom County,: Washington, as per the map thereof, recorded.
in Book 7 'of:'Plat es 51 and 52, in the Auditor's ofifice of saild
sounty and stvate, more- particularly. demoribed as followss

oint on the County Road 50 fest Southeasterly
from the- Westerly line of aald Lot A; running thence
: rly direction to a point on the Northeasterly line of
Lot A-Wheis the side line between Lots 9 and 10 in the seld

ors aaid Lot A; thence Northwesterly along the Northeasterly

iid Lot A to the North corner of said Lot A; thence South-

g the line between Lots A and B In sald Bloek 2, to the

‘thenoe Southeasterly along the County Road to the point

_ThHat part of Government Lot 4, Secticn 2l, Township 4O
6 1 Wost of W.M., lying lmmediately in front of that part
Block 2, "Morgan Cottonwood Beach Plat"”, conveyed by
Rfchmond and Amalie M. itichmond, husband and wife, to
fohfiond and -Nena.R. Richmond, husband and wife, by deed
‘41 the oftice oi the Auditor of said county and state under
&-File No. 623049, and there of record in Volume 327 of Deed
0, batween the lorthwesterly line of said Lot A extended
yrly to the meander line and the sontheasterly line of that
sald Lot A oconveyed by sald Deed extended Southwesterly to
“iine and between the southwesterly line of the County

he Government Meander line.

ALS0“al) tide and shore lands of the second class situate in-
t .of ;that portion of said Lot A conveyed by s ald Deed and in front

he _15.n:‘ds above described. L
oL TraceT44

LESS all roads.
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REAL ESTATE CONTRACT
(FORM A-1964)

00027

TH1S CONTRACT, mads and entered into this 30th day of Auguat, 1973, - ¥

betwesn ALBERT L. HICKINBOTHAM and NORMA E. HICKINBOTHAM, his wife, g

5.

() hersinaftar called the “seller,” and  EVERETT BORAKER and HELEN A. BORAKER, his wife, _
- . N N

. -

- omat

T hetsinoiter called the “purchaser,”
~ WITNESSETH: That the seller ogrees to.

A
: follawing 4
A

cribed _nul estat

£, thence .8 398.

[ i line- N 62°45' W

‘part of Birch Bay Drive (County Road
tion.

e

Meander Linej: th
true p ‘b

: ...rﬂl".D"Nll The purchase price 1s TWENTY~TWO THQUSAND

o : - 5522, OO0.00.DEHWI, of which
~{$ & E?O «00) Dollars have

)
the:balancs of sald-purchase price shal paid as follows:

» (5100.00 ) Dellars,
‘18t day of May L1873 .
(100,00 ) Dollars,

mere gt the . igt doy of sach succeeding calendar menth untll the bclance of said
purchasé - 1 poid. The purchaeser further ‘agress to pay interest on the diminishing balance of said
purchese price at the rot ¢ f£ive er.cant per onnum from the - 1gt doyol Ma: 19 73 .,
w';l'lch Ite shall bo.’u‘ d from oulf Innelircm payment and the b F of each pay q;;hd in eduction of
principal. o B L X
All Puvlm‘-‘nnhw l'=|0 made ""'""f." shall ‘h mode ot B@llers® residence, Box 384, Route 1,
or ot such othar plece os the ‘u ler may h“'. in welting. Blaine, Washi.ng{:on

-

Auqust 30, 1973 s

As rafurred 10'in this contract, v date of closing’’ shall be

{1) The purchaser assumes and agrees 'u'pa¥ bafore delinguency oll toxes and assessments that may as batween grantor
and grantea herecfter bacome o fien on soid ceal estate; ond if by the terms of this contract the purchaoser has assumed pay
ment of ony morigage, coniraet of other sncumbronce, or has assumed payment of or agreed to purchase subject to, any taxes
or assessments now a lien on said real estate, the purchoser agraes to pay the stmo before delinquency.

(2) The purchaser agress, until the purchase price is fully pold, to keep the buildings now and hereafter placed on said
reul sstate insured to the wctuol cash value thereof against loss or domage by both Ffire ond windstorm In ¢ company accepl-
‘the seller and for the seller’s banefit, as his intesest may appeor, on 1o pay all premiums tharefor and to deliver oll
policies and renewols thareof to the seiter, :

(3) The purchaser agress that il inspection of said real estate has been made and thot neither the seller nor his assigns
shall be held te ony covenant. respacting the. condition of any improvements therean nor shall the purchaser or seller or the
assigns of:either be held to any covenant or agresmant for olteratlons, improvoments or repairs unless the covenant or agrae-
ment ralied on Is contained hereln or Is in writing onditached do and made a part of this controct.

(4) The purchoser assumes ol} hazards of d e to or de jen of any impr s now on soid recl estate er here-
after placed thereon, ond of the taking of sald reol e'state or any part theraof for public vae; and agrees that no such domage,
destruction or taking shall constitute o failure of consideration. In care any port of said real astote is token for Ipubllc use,
the portion of the d tien aword r Ining after poyment of recionable sxpanses of procuring the same shall be peid to
the selier and applied os payment on the vrchase price Lerein unless the seller, elects 1o allow the purchaser to apply all or
a portion of lucreandmnullon award to l;c rebuilding or restoratior of any improvements dumﬂrad by such taking, In case of
domage or destruction from a perld i d against, the pi ds of such ins renaining after payment of the reasonable
expense of procuring the same shall be devoted ta the restoration or eobuilding of such imglvov-mnn" within a reascnable
time, unless purchase: slects that sald proceeds shall be paid to the aeller for application on the purchose price herein.

{5) The ller has deliverdd, or agress o deliver within 15 days of the date of closing, a purchaser’s policy of title
insuranes. in atandord form, or @ commitment tharefar, issued by Security Title insurance Company of Washington insuring
the purchaser ‘to the full ameunt of sald purchase price ogainet less or domage by reasen of defect in sellsr’s title 10 said
real sstata as of the date of closing and containing ne axcaptitne other than the fellowing:

a. P;rlnhd general sxceptigris appearing In said policy form; .

b. Eilens or emcumbrances which by the terms of this contruct the purchaser is to assume, or-as to which the convayance
..h-f,numllr is to be made subject; and A} . .

¢, Any existing contraét or confracts under which selles is purchasing said reol estate, and any morigage of other obliga-
tion, which seller by this contract agrees to pay. none of which for the purpose of this paragraph :h_cll be deemed

- defacts in seller's Yitle.

(6)7 U saller’s tirle 10 said real estate Is subjact to an existing contract o contracts under which seller is purchasing said
real sstats, or any morigage or other obligation which ssller ls to pay, seller agrees to make such pay s In accordonce
with the terms therecf, and upon default, the purchaser sho!l have the right to moke any ruyin‘-nn necessaiy 16 remove the
default, and any payments sa made shall be applied to the payments next falling due tha saller under this centract. L

TL-!G. l/-ﬁﬁ " ’ e . vo

G678

3.00
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(7) The seller agraes, upon receiving full payment of the purehuu price and intersst in the manner above specified, 1o

exocute and deliver to purchaser a statutory worranty deed 10 said real estdte, excepting any
part thersof hereafter taken for public use, free of encumbrances except any thet moy attach after date of closing through ony

peraon other than the selier, and subject to the following: .

Reservations and xqg’j:rictiona of record.

™ May 1, 1973
i { {8) Unless a different date . i
N and fo ratain pos
19 ‘buildings ¢|ml n'!hor ’lmprovnﬂn
o f al_estote for any

¢ perform
mm dl " v hersin
s-doin, lo a ment
tad to rl. l."i it 1." I-

this, [uding suit te ". aony 'p

inéy’s fees and alf costs and axpenses 1A conection
¥we enterad in such suit.

the purchoser’s rights honvudlr, ord judg-
s and ull eosn ond expenses in connection
di of title ot the date such suit is

IN WITNESS wHER'E'oF,.

STATE OF WASHINGTON . : \ML 4 \ é éé
Xi:-Whatcom * (sEAL)
‘\ ‘Oc‘ |v-£f<‘nuonnlly appeared befors me NORMA E. HICKINBOTHAM

5_:. 1m ﬁ'}p tha' Ind’fvldual dn:vlb-d lu and who exscuted the within and foregoing Innrumom, and aeknuvllodg-d that
-'O.-\ g ’ " free @ . volun'ary ast Md desd,

llgncd |h- um- as her -

i AL L oY (-]
Q
)

=== "f’ n‘l hli\u&}p rposes thereln mentioned.

pm.y'hand and official seal |hh 30th oy of Augugt, 1973. .
- v o tary Publisin and for the State of Washington
- p -7 _Bellingham

STATE OF WASHINGTON, I
s : : : o : 2
Coupty of Whatcom g '

O tl;i:',plny pemoul.ly appeared before m ALBERT L. HICKINBOTHAM

.\

Wigwn 1o, be the individual  described In and: who executed .the within and foregoing Instrument, and

( 7,
~ gm_ﬁn ~he signed the sameas  his free and voluntary act and deed, for the
9 WW ‘therein mentioned. :
" wgﬂ-u@m myhandmdomunseal this 3Joi dayof ©  August , 1973,

Natary “Public in tnd /ar the Stete of Waskington,

"__."'.".....u. RT—. : residing a¢ Blaine.
: ‘ von.202m;5679

ADDRESS

CITY AND STATE
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Statutory Warranty Deed

THE GRANTORS  JACK C. GRAVES and KATHERINE A. GRAVES, his wife,

for and In considerstios of TEN AND NO/100 ($10.00) DOLLARS, and other
valuable consideration,
in band paid, conveys and warrants to  FREDERICK A. YATES and JUNE I. YATES,

the following described real estate, ait Ml}?hciuty’l State of
, sltus [ ’
Wesht ; Whatcom

Lot 2%, BIRCH BAY VILLAGE DIVISION NO. 2, according to
the plat thereof, recorded in Volume 9 of Plats, Pages
93 and 94, records of Whatcom County, Washington.

This deed is given in fulfillment of that cettain resl estate contract betweess the parties hereto,
dated April 28 » 18 72 , snd ~onaditioned for the conveyance of the sbovs
described property,and the covenants of warranty herein contained shall not apply to say title,
interast or sncumbrance arising by, through or uader the purchaser in sald contract, and shall not
apply to uny taxes, assessments or other charges levied, assessed or becoming dus subsequent
to the date of said contract. .

' S40(
Real Estate Excise Tax was paid on th QE_acsmped/xanpe on Mﬂ/ y = /972 Hec. No. Bt
Daed bty 284 2% a0 deph 72
I "el %"QDU/
! (sxaL)
s
el ;
STATE OF WASHINGYON, * atherine A. Graves
County of King
On this day perscnally sppeared before me JACK C. GRAVES and KATHERINE A. GRAVES ,
lommhhhwhﬂdsdnﬂlwhw'hm&ﬂl&ﬂtmhln-i.lnd
scknowledgedittat  they  signed the same as their froe and voluaiaty act snd desd, foc the
GIVEN wader my band and olficial seel this =2 § syl AlRIL 19T
' Cilict ong M Dol _
Notery ﬁluic in and for the Siute Weikington,
et Mecces Tl 20500 401
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§g7205€ 1o #H11159
; ' A TA
i Filad for Record at Requast 91 :leﬁ;ﬁém Lk
' Zﬁ\'f% %mw. WIASH.
: Name Gordon S. and Catherinm K. Sullivan L OERUTY
Y, qdress HOUte 1 Box 115
City & State Blaine, Washington
brrrerme Q5164
1128722 .
. FORM 488:-LREV.
Quit Claim Deed

THE GRANTOR RUTH A. MC PHADEN, an unmarried woman, formerly
RUTH BRAUNER .
for and in consideration of ONE DOLLAR and other valuable considerations.

conveys and quit claims to  GORDON SULLIVAN snd CATHERINB H, SULLIVAN, his wife

the following dsscribed real estate, situuted {n the County >f Whatcom  State of Washington,
together with all after acquired t}tle of the grantor(s) therein:

Couxty of Yhatcom, Btata of Washington, o The Horth balf of Governwent Lot
tix lorts balf of the Northeast quu-u; of the Sewthwest guarters % 3 oot

A3l of Gorermmeat Lot 2, snd the Soutbeast guarter of the Forthwest Mr except
the following deseribed tracts desigoated (a), (b), ssd (o); ,

(7) A traot B Tand situated in sald Lot 2, move particularly desoribed as follows
. to-wit: Baginaing st a polnt on the North 1izne of Lot 2, Bection 30, Township 1509 ’
Uorth, Pangs 1 East, WeMsy =935.2 fest West of the Northsast ocorner of the Southeast
qiarter of the northwgst quartey of ths Swction 30 thenes South 210 w 027 East, &
Fowb; theace South 719287 Hest to the Govermment Meandar Line of Birch Bay; thence
Horthwasterly along dald meander 1iae to an intersecticn with the North 1lins of Lot
2 of tha sald Dection 30; thence Zast along the Forth lins of Lot 7 of the sald
Szotion 30 to the point of beginning, less rosds,

(CONTTNUED ON REVERSE HEREOF)
s ;. B
o0

FUNYEYANGES

Dated this 1st day of

STATE OF WASHINGTON, }
§S.

County of KING

On this d: lly appeared before me RUTH A. MC PHADEN, formerl

'V personatly dpped RITH Ar Hiabwen » coery
to me known to be the individupl described in and who cxecuted tlgq-ﬁii?:i_n ,ggd-..fore'going
instrument, and acknowledged that she signed thesame as  her . Tekand vafyntary
act and deed, for the uses and purposes therein mentioned. ~ o

GIVEN under my hiand and official seal this 1st ilt»' of e L
e B o
[ Mg




(d) A tract of land situated in sald Lot 2, more particularly dsseribed as follows, !
‘to-wit: Boglnuing at tho Noxrtheast corner of the SBonthsast gquarter of the Northwest !
quarter of Ssction 30, Township 40 Naxrth, Rasge 1 Esst, WM. and ruming thence West
along the Noxth line of the Scutheast quarter of the Nérthwest qiarter of the sald
Section 30 and -‘Lon; +hs North line of Lot 2, of the said Bectlom 30, 1935.2 Test;
-thsueswtha = 02% Xast, kﬁmu;h-mpmubm;mmmm
2° « 02 East, 587 feet; thence Sowth 71° 28° West to the Goverment Nessder Line
of thence Mdmﬂduﬂnﬁuhnmhbﬁhhhm

+rus point of beginning, less rosdas,

{c) A tract of land situsted in sald Yot 2 more particulsrly described as follows,
towywlls Beginning at the Hortheast coxner of the Southeast quarter of the Noxrthwest
quarier of the sald Section 30; thence West, along the North line of the Southoast !
quartar of the Northwest quarter of the sald Section 30 axd along the North lius of !
Govermmen’ Lot 2 of the said Sectioa 30,71935.2 foet; thence South 21902% East, 1083
Lost; thence South 719287 West, 80 feet to the true point of begimming; thencs South . |
aoz'mt,assm,msmae%’muwmcw'emnmorm o
=af,th.aeomthmsfmmxmmaaﬁtmnumaw —
South 71° 289 West of the troe point of beginning; thence North 71° 28 Zast to the

‘Tus point of begimning, less roads,

‘s West 9% of the North Helf of the North EALE of the Soutbeast quarter.
B3 Hest 3 acres of the South Half of the Northeast quarter,

11 tide and shore lanids of tbe sscond clazs situate in froat of, adjacent to or ;
utting vpon Goversment Lot 2, excent the thxes tracts of land described In . :
arsgraphs desiguatad (s), (b) and (c) sbova, and the North baltf of Govermment Lot

» Expressly excepting berefrom all tide and sheow lands of the second cless situats
3 froot of, =djacent towmmsupmthatpmtonorcmmntmtadcmlm

i 3aid paragrophs desigoated (a), (b) and (c) above,
A in Section 30, Township 40 North, Rynge 1 East of Welo, laas xoadss

RECEWED FOR newnb T

AT REQUESY OF, /
. WELLA HANSEN, cOo. AUD!TOR

WHATODI GO\ WAIRL




