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PROCEEDI NGS

JUDGE MOSS: Good norning everybody. M nane
is Dennis Moss. |I'mthe Administrative Law Judge for
the Washington Utilities and Transportati on Conmm ssion
who has been assigned to preside over today's
proceedi ngs. We are convened in a pre-hearing
conference in the case styled, in the Matter of the
Petition of Avista Corporation doing business as Avista
Uilities for an Order Finding Avista's Deferred Power
Costs were Prudently Incurred and are Recoverable. OQur
Docket Nunber is UE-011514.

We will follow our usual agenda, take
appearances, take up any petitions to intervene. | have
one pre-filed. W wll take up notions and requests,

tal k about our process and procedural schedul e, have
some brief discussion of the issues, and take up any
ot her business that may appropriately be di sposed of
t oday.

So let's begin with appearances, and we wil |
start with the conpany, M. Meyer.

MR, MEYER: Thank you, appearing on behal f of
Avista, David Meyer. | have given the particulars on ny
appearance form Wuld you prefer nore?

JUDGE MOSS: As long as the reporter has
adequate information. | think we are all famliar
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pl ayers today, so we can keep things perhaps a little
nore brief.

M. Van Cl eve.

MR. VAN CLEVE: Thank you, Your Honor, Brad
Van Cl eve on behalf of the Industrial Customers of
Northwest Uilities. M business address is 1000
Sout hwest Fifth Avenue, Suite 2460, Portland, Oregon
97201. M tel ephone nunber is (503) 241-7242. MW fax
nunber is (503) 241-8160, and ny E-nmil address is
mai | @vcl aw. com

JUDGE MOSS: Thank you.

And, M. Trotter, are you taking the |ead for
Staff?

MR, TROTTER: Yes, Your Honor, my nane is
Donald T. Trotter, Assistant Attorney General. To ny
right is Jonathan C. Thonpson, also Assistant Attorney
General. CQur address is 1400 South Evergreen Park Drive
Sout hwest, P.O Box 40128, O ynpia 98504-0128. My
direct line is (360) 664-1189, and M. Thonpson's is
664-1225. CQur fax number is (360) 586-5522. MW E-mil
is dtrotter@wtc.wa.gov. M. Thonmpson's is jthonpso
with the sane at suffix.

JUDGE MOSS:  All right, thank you very nuch.

And | suppose since | let M. Myer take the
short form of appearance, | would just ask the other



00005

parties if they have adequate contact information in
their files.

M. Van Cleve, | assunme you do?

MR. VAN CLEVE: Yes, Your Honor.

JUDGE MOSS: And M. Trotter?

MR. TROTTER:  Yes.

JUDGE MOSS: Are there any other persons who
wi sh to enter an appearance today?

MR, CROWAELL: Yes.

JUDGE MOSS: M. Crommell, I'"msorry, |
suppose | was thrown by three dark suits.

MR. CROWELL: Robert Cromnel |, an Assistant
Attorney Ceneral on behalf of Public Counsel. M
contact information is 900 Fourth Avenue, Suite 2000,
Seattl e, Washington 98164-1012. M tel ephone nunber is
(206) 464-6559. MW fax nunber is (206) 389-2058. W
E-mai| address is robertcl, the nuneral one,

@t g. wa. gov.

JUDGE MOSS: Thank you, M. Crommell, and I
apol ogi ze again for overlooking you there nomentarily.

MR, CROWELL: That's all right.

JUDGE MOSS: All right, I have one petition
to intervene that was filed prior to today, and that is
the petition by the Industrial Customers of Northwest
Uilities. | think it's adequately explanatory. Let ne
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just ask if there's any objection to the intervention of
this group?

MR. MEYER: No objection.

MR. TROTTER: None.

MR. CROWAELL: No.

JUDGE MOSS: There being no objection, the
petition will be granted.

| heard some subtle sound on the conference
bridge line, let ne just ask if there is anyone on the
conference bridge line who wi shes to enter an
appear ance.

Apparently not.

Al right. A couple of matters that
typically conme up at the outset of these proceedings are
requests for the invocation of the discovery rule, WAC
480-09-480. | assune that is sonmething the parties
woul d wi sh to have invoked in this proceedi ng?

| see nods of acknow edgenent, and that will
be i nvoked.

Now what about a protective order? Sonetines
we need that, sometinmes we don't.

M. Meyer is indicating by nodding that
probably woul d be an appropriate thing to do.

MR. MEYER  That's correct.

JUDGE MOSS: All right. Standard form of
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protective order will be adequate?

MR. MEYER  Yes, it wll.

JUDGE MOSS: All right, then | will have the
Conmi ssion enter that order, and the parties may in the
interimproceed as if that order were in place.

Everyone is famliar with its terns. W have all used
it before.

Now we cone to the fun part of the process,
the procedural schedule. Avista's filing requests an
order by February 18, 2002, and proposed a procedura
schedul e which we can turn to in just a nonment. | want
to link that discussion, however, with certain other
pending matters, and | don't know if the parties have
di scussed this anpng thenselves. | will provide an
opportunity for that if you haven't had an adequate
opportunity to do that off the record before we nmake any
deci si ons about what we're going to do in this way.

In addition to the prudence filing that we
have before us today pursuant to our notice, there are
related matters, | would call them somewhat rel ated
matters at |east, concerning Avista that have been filed
in recent days. That would include the Avista request
for an interimrate increase in which the conpany has
requested an order by March 15, 2002, also an accounting
order, if not approved by January 1st, 2002, perhaps
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absent hearing process, then also by March 15, 2002.
Then, of course, we have the general rate proceeding

which will obviously take a bit | onger to process than
t hat .

I will tell you that while we can set sone
tentative hearing dates today, we can't set final dates
until | have an opportunity to review that with the

conmi ssi oners and check their cal endars, but we can talk
about that, and we can also be sure that we set
appropriate intervals for the various steps that have to
be processed in terms of filing the testinmony and
rebuttal testinmony and that sort of thing. O course,
the conpany has filed its testinobny with its petition
so we already have that, and the parties have had sone
opportunity to consider that, | assune, prior to today.
So | guess one other point | want to raise
before we get into hearing fromyou people, you folKks,
is the question of how nmany hearing days m ght be
required for the various aspects that I'mraising. Keep
in mnd |I'mnot suggesting that we set procedura
schedul es in the other proceedings today. W' re not
really officially convened in those other dockets. But
we do need to plan carefully so that we don't run into
conflicts that are irreconcil able over the next severa
nmonths. So let nme just ask if the parties have had an
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opportunity to discuss this anong thensel ves.
M. Trotter, did you have sonethi ng?

MR, TROTTER: Just a quick comrent, that it's
ny understanding that the conpany will be filing
suppl enental testinony to address the issue of the cost
of capital offset, and they plan to do that in the near
future. Perhaps M. Myer can confirmthat.

MR. MEYER  Yes, while we believe there is
testimony pre-filed that does address that issue, we

will, nevertheless, be filing some additiona
suppl enental testinony in this docket. It will be very
brief, and it will -- we're planning on filing it by

Monday or Tuesday of next week.

MR. TROTTER: And | have not had an
opportunity to talk to the conpany about scheduling
i ssues.

JUDGE MOSS:  All right. Well, | will just
lay this out, and then we will go off the record and | et
you all have an opportunity to discuss, and | will stay
in the roomto perhaps facilitate that discussion off
the record, and then we will go back on and set sone
dat es.

The Avi sta proposed schedul e contenplated in
this proceeding Staff and intervener testinony by
January 7th, 2002, with Avista's rebuttal by January
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18t h, 2002. Suggested hearing dates in the period
January 28 through February 1st. Did not set a date for
briefs, but asked for a Comm ssion order, as | noted
previ ously, by February 18, 2002.

So with those dates in mnd, and that was al
in the filing so everybody should be m ndful of those,
why don't we go off the record for a few minutes and
tal k about scheduling and coordination with the other
proceedi ngs, and then we will go back on and nenorialize
that discussion. O let ne ask if there is sonething
anyone wi shes to put on the record on this subject prior
to what |'m suggesting?

Okay, apparently not, so let's be off the
record.

(Di scussion off the record.)

JUDGE MOSS: W have had sone inform
di scussion off the record concerning the process and
procedural schedule. It appears fromthat discussion
that the parties are quite far apart in ternms of the
schedul es that they would find acceptable, and so we are
back on the record to have a full discussion of the
conpeting proposals.

I will just outline the matter as di scussed
off the record and say that the conpany has proposed an
alternative to its initial schedule that would be



00011

| ooking at a March 15th date for a Commi ssion order or
orders, not only in this prudence proceedi ng, but also
inthe interimrate matter and the accounting order
petition for accounting order concerning requests for
deferred power, deferred treatnent of certain power
costs. And the conpany has proposed various alternative
dates for the Staff and intervener testinony, the Avista
rebuttal testinony, hearings, briefs, and again the
Commi ssi on order on March 15th in this proceedi ng as
well as in the others that will be taken up in separate
pre-hearing conferences but which it is necessary to
consi der and coordi nate given the volunme of business
confronting the Comm ssion.

M. Trotter on behalf of the Staff has al so
proposed specific dates that would carry the matter into
the April tinme frane for briefs, and, of course, an
order following that would also fall in April

Publ i ¢ Counsel has suggested yet another
alternative that would take the briefing out to the end
of May, and, of course, an order then would not be
possi bl e before June.

So that's the basic lay of the |land, and what
I'"'mgoing to do at this juncture then, and, M. Van
Cleve, 1'mgoing to get you in the loop here, | didn't
do that off the record because it becanme apparent we
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need to do this on the record. |'mjust going to ask
each of the parties to put on the record their dates and
the reasons and argunents that they have started to make
at least this morning off the record concerning why they
believe those dates are appropriate, and then |I'm going
to set a tentative schedul e having heard all that.

So | will again begin with the conpany, it is
their petition, and so, M. Meyer.

MR. MEYER  Thank you. Initially along with
our prudence filing, we had recommended a series of
dates. The filing was made Novenber 13th. We had
proposed that Staff and intervener testinony would be
due on January 7th to be followed by conpany rebuttal on
January 18th, leading to hearings the week of January 28
t hrough February 1st, and culm nating in an order on the
prudence docket by February 18th. |In the neantine, we
have had some di scussions with Staff. Staff has
i ndi cated sonme problens neeting those dates. And al so
in the neantine we have filed a general rate case that
has with it a request for interimrelief on or before
March 15th of 2002. In addition, as part of that filing
or | should say in concert with that filing, we filed a
petition for a deferred accounting nmechanismto be
effective January 1 of 2002. And in that particular
matter, we had asked the Comm ssion to either rule prior
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to January 1, 2002, on that request for a continuation
of deferred accounting or to take that matter up on or
before March 15 of 2002 as well, but with an effective
date back to January 1 of 2002.

So essentially we have three matters that are
before this Commission, all of which we are requesting
expedited relief for. One of themis the prudence case,
and the other two | have just nentioned, the interim
request and the prudence, or | should say the deferred
accounting request, we're requesting treatment by March
15th. It seens to nake sense in |ight of our nore
recent filing and in order to provide sone additiona
time for Staff and intervener to suggest a nodified
schedule. That nodified schedule would still allow for
orders on those three matters by the March 15th date
that | have described, and | will discuss in a minute
why that date continues to be a very inportant date for
t he conpany.

The schedul e that we woul d now propose, which
woul d allow for joint hearings if not consolidated
hearings, is as follows. The Staff and intervener
testinmony in this case would be due on January 21st.

The conpany rebuttal would be due on February 1st.
Hearings in this matter, evidentiary hearings, would
proceed February 12th through the 15th, but with
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February 11th set aside for the final pre-hearing
conference to arrange for marking of exhibits and other
procedural matters. Briefs would be due on February
28th if briefs are required, and an order would issue hy
March 15th of 2002.

Now t he question of why the rush, things have
changed, in fact, since this Commission issued its
surcharge order a few nonths back. W have been
downgraded by two of our primary rating agencies. And
in their downgrades, they have tal ked about the need for
certainty, certainty in several areas, certainty around
recovery of deferred costs which total approximtely
$200 MIlion. They recognize, as does the investnent
community at large, that those dollars are subject to
refund to the extent they have been collected through
the surcharge rates. There needs to be resol ution
there needs to be pronpt resolution, there needs to be
sonme certainty and some closure around that. That is
why in the prudence filing we ask that the prudence and
the recoverability be determ ned, saving for the genera
rate case the question of the timng of that
recoverability.

They al so conmmuni cated or the investnent
community at |arge has communicated that we need
certainty around a continuation of the deferred
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accounting nmechani smat |east until such tine as we can
fully litigate a PCA, the need for a PCA. Also, we
need, sinply put, additional interimrelief, and that
formthe basis for our parallel filing, if you will, in
connection with our general case. So there is
substanti al urgency around getting resolution on those
i ssues.

But to bring the issue even closer to hone,
we have by the end of May the need to renew essentia
i mportant credit lines. $220 MIlion of bank credit
l[ines will expire in May of 2002. An additional,

believe this figure is correct, $125 MIlion of accounts
receivable financing will expire at the sane tine in My
2002. Those financing lines, if you will, are critica
to the ongoi ng operation of the conmpany. |n order to

make those renegotiati ons happen, in order for us to
satisfactorily resolve issues banks nmay raise, you start
a process of renegotiating bank lines well in advance of
when they expire. W have pre-filed in the prudence
case testinony of our CFO, M. Eliassen, and testinony
of M. Peterson, who have extensively discussed the
reasons why it is critical, critical to begin
negotiating in March, as early as March of this year, or
excuse ne, of 2002 in order to allow for renewal of
those lines. That process occurs over nmany weeks.
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And so in order to provide the basis for not
only renewi ng those lines, but doing it on cost
effective or nore cost effective ternms, there needs to
be certainty. W sinply can't wait until My, June, or
July in order to have resolution of that. So we have
very near termconcerns in terms of refinancings, we
have very | oud and clear concerns being expressed by the
credit rating agencies, there needs to be certainty.

So back with respect to the prudence filing,
we have when we filed the case intentionally provided
extensive docunentation. We did that first part of
Novenber. We filed extensive work papers. And as |
menti oned off the record, we have essentially started
down this path on a couple of prior occasions providing
in part some of the information that we're again
providing in this docket. So the issues have becone
fairly well known by the parties. The particulars, of
course, are in this filing, but certainly the context,
the reason why we found ourselves in this situation has
been di scussed repeatedly in prior filings, so there is
anple context, if you will, already provided. Yes, it's
expedited, but yes, it's also very inportant that we get
certainty in resolution. Thanks.

JUDGE MOSS: A couple of questions,

M. Meyer. You nentioned May as the date in which
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several of these credit lines and so forth becone
problematic. Are we |ooking at the end of May or the
begi nni ng of May?

MR, MEYER. | believe it's the end of May.

JUDGE MOSS: End of May?

MR, MEYER: Yes.

JUDGE MOSS: All right. You also nentioned
the negotiation process requires you used the term many
weeks, are we tal king eight weeks, are we tal king six
weeks?

MR. MEYER: Well, according to the pre-filed
testi nony of Eliassen and Peterson, that is a process
that they intend to begin in earnest in March, begin in
Mar ch

JUDGE MOSS: So presummably after March 15
gi ven the schedul e which you asked for?

MR. MEYER: Exactly.

JUDGE MOSS: So we're | ooking at about, well
we woul d be | ooking at ten weeks fromthat point in time
to the actual term nation of the |lines?

MR. MEYER: That's correct.

JUDGE MOSS: If they were not successfully
renegoti at ed.

MR. MEYER And if for whatever reason we had
an order that was |ess than satisfactory, you can
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i magi ne the situation of the company in scranmbling to
find other banks who would then step forward, because
exi sting banks may have dropped out. And in the process
then of trying to arrange substitute banks in a very
short tinme frame should we get an order that's not
satisfactory, you can imagi ne how probl ematic that would
be. So that's why it's certainty on the front end,
knowi ng that your banks are going to stay with you and
you can get financing on good terns.

JUDGE MOSS: Al right. Now | have been
puzzling with the order. | would ask for argument. It
seens to ne, M. Cromrell, that you have advocated the
schedule that is the furthest out. M. Van Cl eve,
didn't get to you and ask when we were off the record
whet her you had a proposed schedule or not. Do you have
a proposed schedul e?

MR. VAN CLEVE: No, Your Honor, we would
support the schedul e proposed by Public Counsel

JUDGE MOSS: Well, then it would be sensible
inmmy belief that we hear from M. Cromaell next, and

then we will hear fromM. Van Cleve. And, M. Trotter
you have proposed a schedule that's somewhere between
those, and so we will hear fromyou | ast.

Go ahead, M. Cromnell.
MR, CROWELL: Thank you, Your Honor. | will
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start with our first prem se, which is that the parties
to this proceedi ng should not be prejudiced in their
ability to present rebuttal evidence and cross-exani ne
W tnesses. Qur position is that the schedule that the
conpany proposes would inpair our ability to do that and
our right to due process.

| believe we did this off |ine, but
M. Trotter recounted this is essentially a $200 M11lion
case with sonme fairly significant consequences to the
rate payers that Avista serves. Wen you look at this
case in the context of not only what is pending before
t he Comm ssion, but what has in fact cone before during
the |l ast year or so, you are |ooking at an aggregate
i mpact to the rate payers of this conpany that's
extrenely severe as we head into a winter that is
clearly going to be cold and as we are clearly in the
m ddl e of a recession. The consequences for this type
of rate inpact on certain segnents of their rate payers
will be indeed very, very severe.

The conpany has al |l eged an ener gent
situation, yet their need to negotiate these credit
lines is clearly not a surprise. It is foreseeable, and
it's sonething that they do know that they would have to
do presumably since they entered into the lines that are
exi sting now, presuming that they have a fixed term |
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have not heard M. Meyer argue, nor did ny review of the
testinmony lead me to believe that this conpany woul d be
unable to revive those credit lines. The issue is under
what terns. |In fact, M. Meyer just noted for you a
nonment ago that the conpany has not even commenced
negotiating these credit lines yet. He has alleged that
there would be a need to scranble to do so were the
Conmi ssion to enter an order that would be | ess than
satisfactory or presumably | ess than that which the
conpany has requested.

I would assert for your consideration that
t he conpany coul d begin that process nowif it chose to
do so. It's not at all unconmon when there is
uncertainty in a factual situation regarding a contract
of any sort for parties to negotiate contingent |ines or
contingent terms in a docunent. And as those facts
devel op, you throw asi de one piece, and you start
focusing down that road. And | can easily foresee that
t he conpany coul d negoti ate based upon two or three
optional presunptions as to what this Comm ssion m ght
produce given its experience with the Comm ssion over
the last year as well as prior to that term

I would also note for your consideration that
| have previously had discussions with M. Meyer. W
have agreed to begin discovery. 1In fact, | have
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provi ded data requests to him and his client has been
responding at least in terms of us comunicating with

t he one accounting witness that we retained, so we have
been making a diligent effort to try and get this going
as fast as we possibly can. However, that said, | have
yet to retain a power supply wtness, which given the
nature of their case, is obviously quite critical

As to the schedule that M. Meyer has
proposed, | believe you noted that he did not include
any tinme for briefing.

JUDGE MOSS: He did mention February 28 for
briefs.

MR, CROWELL: Right, | believe that was
after your interest init. |If the conpany is confident
of their filing, they could certainly waive their right
for rebuttal, and that would trima few weeks out of any
proposed schedul e that the Comm ssion night consider

| stand by the schedul e that we woul d
propose, which would be our filing along with Staff and
other interveners on March 11, any conpany rebuttal at
March 25th, hearings the week of April 22nd, briefings
the week of May 27th, with a presunptive order at sone
poi nt thereafter at the Comm ssion's conveni ence.
woul d not presune to set a deadline on that.

I would also note for your consideration that
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| have not yet fully reviewed the general rate case
filing the conpany has nmade, but | am not prepared at
this point to nmake the assunption that consolidation
woul d not serve the interests of judicial econony. |
woul d certainly argue that an 11 nonth review period
woul d al | ow t he Commi ssion to make a nore inforned

deci sion than even the conpressed schedule |'m proposing
to you today.

And to step back for a second, | think the
poi nt of what all we do here before you is to present
the best evidence possible for the Conm ssion to nake
the nost inforned decision possible. And certainly the
accel erated cal endar that the conpany has proposed woul d
not enable parties to do that, and | would be concerned
that the Conmmi ssion would not have an adequate record
before it to nake an inforned decision on that basis.

I would also note for you my concern to the
degree that we night consider in the interimproceeding
as well as the accounting order when we get to
schedul i ng those matters, and |I'm perhaps presum ng that
you will be presiding over those; is that correct?

JUDGE MOSS: | think that's a reasonabl e
assunption on your part.

MR, CROWELL: Presuming that we're all the
same folks at the table at that point, | would
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personal ly have a concern that if we are going to add
even nore work to the cal endar that we're tal ki ng about
today, doing it on the conpany's cal endar nmakes it even
| ess reasonable. Doing it on the schedule that the
Conmi ssion Staff has proposed nmkes it certainly
onerous. And | think that the schedul e we have proposed
woul d better permt that type of consideration

That said, | also have frankly a coupl e of
practical concerns. | believe it was expressed off
line, but certainly this Comm ssion has prior experience
with the inmpact of trying to conduct significant
litigation over the holiday season and the difficulty
and inposition that incurs on all participating as wel
as the Comission Staff. | don't know that | could in
any way support a schedul e that woul d make t hose kinds
of inconveniences on the fol ks that work for us. |
don't think | can in fair conscience support that.

I think there's also an issue if we're
| ooki ng down the road at joining the interimand the
accounting order considerations to the schedule we're
consi dering here today, you know, obviously we woul d
have different testinmony applying to those issues. |
think that it raises the problemof trying to get
nmul tiple testinonies out the door on the sanme day.

What | woul d ask you to consider and what |
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tried to do in the schedule that | proposed to you was
build in enough time for two things. One, that parties
coul d reasonably conduct discovery, consider it, and
respond in between the deadlines. So, for exanple, if
after we file our direct testinony M. Meyer has a set
of data requests he needs responses to, we could respond
to that, he could consider it and incorporate it into
his rebuttal. | think that the other piece would be
havi ng enough time built in so that if we are going to
consider in the future incorporating the interimand the
accounting order proceedings to this cal endar, give us
enough tinme so we've got at |east a few days but
preferably a week between filings that have to be nade
with different wtnesses.

And | don't need to recount for you the
practical difficulties of getting testinmony in to this
Commi ssi on when you' ve got wi tnesses across the country
and that you're trying to just physically nove that
vol une of paper around.

JUDGE MOSS: Well, in that connection, | wll
just throwin at this juncture that we can certainly use
our nodern technol ogy to expedite that process in terns
of sharing things anong the parties and with the
Conmi ssion with the hard copy filings which are stil
necessary for various reasons under our statutes to
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follow. So that's sonmething we will use. W will use
what is available to us to gain whatever efficiencies we
can in those regards.

Does that conplete your coments?

MR, CROWELL: It does, yes. | would note
one final thing for your consideration. In going back
and reviewing this conmpany's proceedings fromthis year
which | did not participate in, | noted in Docket
UE- 010395, the transcript from Septenber 6th at page
759, that M. Eliassen in response to questions fromthe
Chai rwoman indicated that it would be appropriate to
take 11 nonths to consider the issues that the conpany
woul d be subsequently raising. Now | understand
M. Meyer is arguing that since Septenber new situations
have devel oped that have caused themto ask for this
sort of accelerated cal endar, but | would ask you to
consi der that the conpany had nade that type of ora
conmitnment to the Conmi ssion before, and | think it's
fair to hold themto it.

JUDGE MOSS: M. Van Cl eve.

MR. VAN CLEVE: Your Honor, |CNU supports the
schedul e proposed by Public Counsel, and we feel that
bot h schedul es proposed by the conpany do not provide
enough tine to analyze the very large volunme of data on
both gas and electric transactions that will be required
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to prepare testinony. | think M. Crommell made the
argunment quite eloquently, so | won't repeat his points.

But | would like to say that | think if the
conpany does face a problem it's somewhat a probl em of
its own making. As | understand it, it's the large
anmount of the deferral balance which is causing the
problem and this deferral account contains transactions
that date back to July 1st of 2000, al nost 18 nonths
ago. There's no reason that the conpany coul dn't have
started to deal with the noneys that were being put into
t hat account. They were on notice fromthe beginning
that they would have to denonstrate the prudence of
those transactions. So we don't believe that the other
parties' procedural rights should be cut off nmerely
because the conpany chose to wait and nake its prudence
filing on 18 nonth old transacti ons now.

And | would also |like to say that | hope that
we don't pre-judge the schedule in the interimrate
i ncrease request or the request for the accounting order
which we just received this week and really haven't had
an opportunity to review. There may be sonme issues in
those cases, mmybe |egal issues that need to be
addressed before we proceed with the schedule. For
i nstance, it may be that the request for the accounting
order violates the Comm ssion's order on the surcharge.
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That m ght be an issue that we want to brief before
proceeding with that request. Also, there may be a

| egal issue about whether it is appropriate to have both
an interimrate increase and a deferred accounting order
at the sane tine. They nmay be inconsistent with each
other. So since we're not here for a pre-hearing
conference on those cases today, | would hope that we
could |l eave open the opportunity to nmake argunents that
a different schedule would apply to those issues.

JUDGE MOSS: Well we certainly have to | eave
open the possibility of arguing for a different
schedul e, but we're also trying to -- | think we
certainly have four of the parties present today who
will be central to the other proceedings. And whether
there m ght be other interveners in those other
proceedi ngs, of course, remnins to be seen, but we can
certainly |l eave that open.

Yet we need to, let's be realistic here,
we're all facing these matters together, we're all going
to be involved in all of this, and so that's why |
rai sed the subject of the possibility of joint schedule,
joint hearing, that sort of thing, because we all have a
I ot of work facing us, not only in the matters
concerning Avista, but as sone of you are no doubt
aware, if not all of you, there are other pending
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matters before the Conmission that also are pressing,
and so we're going to have to -- we're mndful of all of
that as we sit here today even though we're not formally
convened in any of those other matters, so that's why
we're trying to think about it in that broader context.

But yes, we will take these matters up, and
if we set a tentative schedule today, we will set a
tentative schedul e today, perhaps even better than
tentative, but | will get to that in a mnute, that --

MR. VAN CLEVE: But, Your Honor, | think one
of the nerits of Public Counsel's proposal is it |eaves
sone flexibility to be able to deal with other issues
that might cone up in the other dockets. The conpany's
schedule is so quick that I'm-- | fear that there m ght
not be tinme to deal with those issues. For instance,
you could have, as M. Crommell requested, testinony due
on different dates for those other issues and still have
a joint hearing, but |I'mnot sure that you could
acconplish that on the types of schedul es that the
conpany i s proposing.

JUDGE MOSS: And it nmay turn out that we
can't proceed jointly. That's a possible outcone too as
we get to the pre-hearing conferences in the other
matters. But the focus today truly is on the prudence
case, and so -- but we're working on that in the context
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of these other matters. So let's hear from M. Trotter
MR. TROTTER: Thank you, Your Honor. Staff
proposes the followi ng schedule. Avista conpletes the
filing of its direct case by next Monday, Decenber 10th.
The filings of the direct cases of Staff, Public
Counsel , interveners, March 8. Avista files rebutta
March 15th. Hearings, March 25th through 27th, and rate
payer hearing sonme tinme in that tine frane. And a brief
of the parties by parties due April 8, and the
Conmi ssi on order whenever the Conmmi ssion can issue one.
JUDGE MOSS: Before you get into your
argunent, M. Trotter, let nme ask you, and I want to
hear from M. Crommel|l on this point too, it's a piece
of your schedule, and that's the public hearing. Now,

of course, as | think about it, | think this is probably
the first prudence case | have presided over here at the
Commi ssion. Is a public comment hearing typically

sonmething that's part of a prudence proceedi ng?

MR. TROTTER: You know, |'m not sure. This
is a prudence proceeding without a tariff.

JUDGE MOSS: Well, there's no rate increase
associated with the prudence docket.

MR. TROTTER R ght.

JUDGE MOSS: And that's why |I'mthinking that
that mi ght not be sonething we need to consider
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MR, TROTTER: | will let M. Crommel |l speak
to that. Just in my experience, | think the prudence
cases have been in the context of a tariff filing, and
we have had --

JUDGE MOSS: Well, it is in that context, and
I think I can say with sone degree of certainty that we
wi |l have public comment hearing in the general, in

connection with the general.

MR. TROTTER: Right.

JUDGE MOSS: Which is where the rate inpact
woul d be resol ved.

MR. TROTTER: Right.

JUDGE MOSS: And so that's where ny thinking
is, and that's why | raise the paint.

MR, TROTTER: Yeah, | think the -- | put it
in here without thinking all of those things through.
It does seemto nme that at |east the anpbunt of noney
that is recoverable will be determined in this docket,
and so by the tine it gets into the rate case, it's not
a question of how nuch, but when. And so rate payers
m ght say they have been deprived of a chance to coment
on the ampunt and that's al ready been deci ded, so. But
I will let M. Cromnell speak to that issue.

JUDGE MOSS: M. Cromael | .

MR, CROWELL: Thank you, Your Honor. Wth
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ri sks of putting ny toe back in the interimand genera
rate case waters, | think that the discreet question of
prudence absent a tariff filing does pose the question
of whether, to what degree the public would wi sh to have
input into this aspect of the case. | think clearly
nost fol ks are concerned about what their rates are
going to be. Obviously a determination in this case
wi Il have a very significant influence on the outcone of
the general rate case, but the conpany is not
technically asking for this cost to be anmended in rates
at this tinme in this proceeding.

So | suppose wi thout consulting M. ffitch, |
woul d be somewhat confortable forgoing a public hearing
if this were to be a discreet case with its own discreet
schedule. | believe | would take the opposite position
quite strongly were we at sone point in the future to
one degree or another to consolidate this case with the
interimrequest, which I believe the public would wi sh
to address quite vigorously as, in fact, occurred | ast
summer. And then, of course, certainly in the context
of the general rate case.

I think that, you know, | amto a certain
degree confortable leaving it to the Comm ssion's
di scretion to weigh those interests and neke the
appropriate decision, but | would very strenuously
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assert the need for a public hearing, for a hearing for

whi ch the public could nake direct comment to the

Commi ssion in the context of the interimand the genera

rate case if these are not all going to be considered on
the sane procedural calendar, i.e., an 11 nonth

cal endar.

JUDGE MOSS: What's the experience in prior
cases for interimrates in that regard? Has there been
public hearing? | nean interimrates are even proposed
to be subject to refund, and | know the situation with
respect to a general, but what's been Public Counsel's
experience in terns of public hearings at the interim
rate phase of a proceeding?

MR, CROWELL: | can only tell you based upon
nmy review of the record, Your Honor, and M. Meyer and
M. Trotter probably are better informed than | on this,
but | believe that in the last interimcase the
Commi ssion held a public hearing, it had very good
attendance, 70, 80 people, close to 100 peopl e attended,
and 70 or so testified to the Conm ssion about the
i npact of the case on them

JUDGE MOSS: Are you tal king about the
surcharge case?

MR, CROWELL: | believe so, yeah, |I'm
probably using the wong --
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JUDGE MOSS: Okay, well, I"'mfamliar with
t hat .

MR, CROWELL: All right.

JUDGE MOSS: But | was thinking in terns of
the |l onger history of these sorts of things of the
Commission. | nmean | regard the surcharge as a specia
case.

MR, CROWELL: Right. Perhaps M. Trotter
can better address the history of those cases in the
| ast decade or so. | certainly was not around when that
-- maybe the | ast Puget round.

JUDGE MOSS: Maybe then no one has any
i nsight on that.

MR. TROTTER: | don't have. Those orders
speak for thenselves. |If | had to say sonething on the
subject, my recollection is the Commi ssion has provi ded
for a public session on interimrate relief
applications. That's just my gut reaction, but | would
have to read the orders fromthe past. | just don't
recall at the noment.

JUDGE MOSS: Okay, so we maybe don't have the
i nstitutional know edge here today, which is fine, |
don't have it, so | can't fault anyone el se for not
having it.

MR, MEYER: | think you will find precedent
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for a public hearing on the interimrelief.

JUDGE MOSS: Al right, thank you, M. Meyer,
appreci ate that.

Al right, now, M. Trotter, | diverted us
down that path and didn't get to your argunent on the
schedul e, so let nme give you an opportunity to put that
on the record now.

MR, TROTTER: | appreciate that, Your Honor
thank you. The Staff's proposed schedule was careful ly
t hought out. It is the amount of time the Staff needs

to do a good job, not the best job, but an adequate job
to present to the Conm ssion and to you. The |lines of
communi cation with the conpany are open. W have had
| ots of work papers supplied. W have been going
t hrough those since day one. M. Meyer refers to his
filing in the first part of Novenmber, and | think we got
t hem on Novenber 13th, so he's two days frommd
Novenber, but we did get them about three weeks ago.
This filing is different than the filing they
made | ast spring in many fundanental ways, which we will
be getting into in our discovery. But those factors
were all considered when we put this schedul e together
We knew t hose things when we put our schedul e together
The conpany nakes a claimfor certainty, and but they
al so knew several things all along. They knew they
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needed to negotiate these credits |lines since they were
i ssued. They knew when they had to negotiate them and

how much lead tinme they needed. They knew there was a

prospect of a downgrade |ast summer. They testified to
that. They knew the energency surcharge woul d be

subj ect to refund because they proposed it. They knew

the deferred accounting was at risk because the

Commi ssi on made that an issue. So all of these things

wer e known by the conpany.

Again, that's, as | nentioned off the record,
the Staff proposed a schedule | ast sumer that would
have resolved this prudence case by the tinme the conpany
has now proposed, and the conpany opposed that. The
schedul e they have proposed now cuts about two nonths
of f of what the Staff had proposed, so they're even
proposi ng a schedul e nore anbitious than what they
opposed | ast summer.

The conpany's proposed schedul e which they're
supporting today is different than what was in their
petition. They have added a couple of weeks onto the
key distribution and the hearing dates, but they have
al so added two dockets, the interimrate relief docket
and the accounting petition docket, neither of which is
before us today. So adding two weeks but adding two
substantial dockets is really no advance.
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1 We do need tinme to, number one, get the

2 company's direct case in total, get depositions held.

3 Informal discovery is taking place. There have been

4 discussions, we're making progress. The timng of this
5 filing was controlled by the conpany. And we do need to
6 get to the bottomof these issues, | don't think there's
7 any dispute about that, but we need to do so in a way

8 that can accommdate the needs of the parties and the

9 Commission so that it has a record in which it can be

10 satisfied that it's doing the right thing.

11 We have Christmas break coming up, there is a
12 President's Day week where people have committed tine to
13 be off two or three days, very nodest, and sonme Staff

14 nmenbers have schedul ed these nonths ago. These are just
15 the realities of trying to get the job done in the tine
16 allowed. So the Staff schedule | think is a reasonable
17 conpromni se anong the schedul es you proposed. It gets

18 the conmpany what it needs well before the end of My.

19 If the banks and Avista have to work a little harder to
20 get those negotiations done nore quickly, then so be it.
21 But this is what the Staff needs, and it has wei ghed al
22 of these factors in making its recomendati on. Thank

23 you.

24 JUDGE MOSS: All right. In resolving this,
25 1'mgoing to be faced with considering several factors
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that we have discussed, including the several issues
that are raised by the various filings. The essentia
task today is to set the deadline, if you will, for the
order in the prudence case, which is as | understand it
a key elenent in the conpany's negotiation with the
banks, and the conpany is |ooking at a March 15th date
for that. Now, of course, thinking about the other
argunments as well, weighing the possibilities of
schedul es that may be set, and we will have nore
argunment |I'msure in the other proceedings as we get to
the pre-hearings in those, what we're going to do today,
I think I will go back to the concept of a tentative
schedul e, and we nmay make some adj ustnents one way or
anot her when we have the pre-hearings in the other
cases, which I'mgoing to see if we can do on a joint
basis so that we can resolve everything in a final way.
My preference is always that the parties work
out a schedul e anpng thenselves that will accommopdate
their various needs. The various proposals that have
been suggested are quite far apart. | can say with sonme
confidence that the Comm ssion, of course, is keenly
aware of the situation in the western energy markets
that prevailed over the past 18 nonths. | probably need
to anend that thought and start thinking in terns of two
years. Certainly that situation has been one that has
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been unprecedented in history, at least in history as |
know it, and has led to the need for sone rather
extraordinary efforts on the part of parties who are
interested in these things and participate in them and
on the part of the Conmm ssion.

And | think back to this tine a year ago when
we were faced with sone rather urgent circunstances and
proceeded in an expedited fashion and nanaged to
acconplish the business at hand in a very short turn
around. And what | witnessed fromthe Bench in that
experience was that the parties were able to rise to the
occasi on and get things done in a shorter fashion than
m ght have been considered ideal but that seened
necessary under the circunstances. W have since that
time proceeded with considerable dispatch in any nunber
of matters that have conme before us, and the parties
agai n have denonstrated their ability to work hard.

And, of course, we all have to neke
sacrifices. |It's difficult. And this is certainly not
tantanmount to being in a war, but it is nevertheless the
situation is one that is unusual and difficult, and we
all have to nake sacrifices in that context and work
hard, and everyone has done that.

Having said all of that, and |I'm not setting
a date here, in fact, I'"'mgoing to recess and deliberate



00039

on this if | have to set these dates and al so do sone
checking on a few things and see if we can get this
nailed dowmn. | certainly will not let you | eave here
today without a schedule. Just thinking it through
though as | have heard all of your argunents and
considered all of these dates, | want to put the
guestion out whether there is any point in ny recessing
and allowing you all to discuss anong yourselves a
schedul e that would | ead to a Conm ssion order under the
hypot heti cal of proceeding on a joint basis in all three
matters and a single order concerning the three issues,
if you will, of course, there are subsidiary issues, but
the three broad issues no later than April 1st, which
happens to be a Monday.

If there's no point in even discussing that,
then it may be that the conpany has considered March
15th as the absol ute outside date and therefore would
not wi sh to discuss that and would prefer to rest on its
advocacy for the March 15th date, then fine, tell ne,
and we will go into recess to give nme an opportunity to
consider all this.

But | just throwit out to you as a
possibility that that would allow for sone conprom se
anong all of these various proposals which, you know,
the furthest out we're talking sonetine in June, the
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earliest, I will go back to Avista's original proposa
and say md February to be fair. That's the range, so
I'm --

MR, TROTTER: Your Honor, would the April 1st
date be an order date, and if so, how nuch tinme does the
Conmi ssion need frombriefs to order so we can factor
that in?

JUDGE MOSS: This is where | put the gun to
ny head. The suggestions that, well, the -- | guess the
only real suggestions we have had in that regard have
cone fromthe conpany, and it would appear to allow for
about a two week period, for exanple, between February
28 and March 15th. | will say that is adequate, and
push cane to shove, we could even carve a day or two off
of that, assumng | can get an appropriate prescription
fromm doctor. Just Kkidding.

MR. TROTTER:  Your Honor, | think we would at
|l east from Staff's point of view appreciate the
opportunity to just |look at what the inplications are of
that and perhaps approach the conmpany and ot her parties.

JUDGE MOSS: That's what |'m suggesting. |If
it is something that is at all doable that you all could
wor k out anong yoursel ves, that would be my first
pr ef erence.

M. Meyer, is it sonething worth discussing?
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1 MR. MEYER: We will discuss it. | don't know
2 that we will get there. We wll discuss it.

3 JUDGE MOSS: Right. And | will say in

4 connection with the order, of course, | realize this --
5 pushing it that way, | understand that days can be

6 critical, and | can assure you personally that | will

7 certainly work as diligently as | can to facilitate the
8 entry of an order following the briefs, and it m ght not
9 take two weeks. | guess | wouldn't want to raise

10 expectations too high and then m ss an anticipated date.
11 That woul d be perhaps the worse possible thing, because
12 the banks might take a dimview of a prom sed date that
13 didn't materialize. So | wouldn't want to create that
14 sort of expectation, but certainly possible that the

15 order could be gotten out nore quickly than two weeks.
16 MR. MEYER Prior to the end of March?

17 JUDGE MOSS: Yeah. | said April 1st sinply
18 because |I'mlooking at this cal endar here and that

19 happens to be a Mdnday, and to push it back into March
20 would be the 29th. W can't enter orders over weekends
21 unfortunately, although | can certainly work over
22 weekends. But it's not unrealistic to think that it
23 coul d be done before the end of March, but |'msort of
24 thinking April 1 as an outside day, if you will.
25 MR. MEYER And that would then allow for
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resolution of issues not only in this docket, but in the
ot her two?

JUDGE MOSS: I'mthinking in terns of al
three. That's what | want you all to talk about, if
it's worth tal king about. It's beginning to sound to ne

it my be worth tal king about.

MR, MEYER: Sure.

JUDGE MOSS: And, you know, | don't -- |
obviously can't insist that you work things out anong
yourselves. |I'mjust trying to encourage that and
provi de the opportunity for you to do that, and | was
just suggesting that date as a date to work back from
And, you know, you can consider some shortening up in
here in terns of, you know, the period allowed for
briefs or the period allowed after rebuttal and prior to
heari ng, and those are sonme tine franes that can be
conpressed.

Yes, it neans you have to work harder
Everybody is -- there's, you know, we're all facing sone
weekend work over the course of the next few nonths.
We're all facing sone | onger days and, you know,
naturally the Commission regrets, | regret the prospect
of interfering with people's plans for holidays, and it
is the vacation period, so on and so forth. But, you
know, | have been at this for 20 years, and | don't
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think I have every mi ssed a Christmas day, but short of
that, certainly have experienced periods in ny career
and |I'm sure you all have experienced periods in your
careers, when it is necessary to take the m ni num anount
of tinme to preserve harnony within our famlies yet to
acconplish the business at hand.

So again, it's a regrettable situation, but
we all face these difficulties that are precipitated by
ci rcunstances that are beyond any of our direct contro
in terms of |ooking at the whol esal e energy market and
all the perturbations in that market that have occurred.
We're all very famliar with it

So let ne put us in recess for | think | will
go ahead and say until the top of the hour there by the
wal | clock, which will be 11:00, which will give you 10

or 15 mnutes, and | will go check on a couple of things
while you do that, and we'll cone back together at that
poi nt .

(Di scussion off the record.)

JUDGE MOSS: M. Meyer, would you care to
report.

MR, MEYER. | will be happy to. Recognizing
that what we do here today addresses matters in this
docket and may be tentative, if, however, if after you
and the Commi ssion take into account your scheduling
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concerns with respect to the interimcase and the
tenporary deferred accounting mechanism matter, and if
after having done that the Commission is willing to
commit to an order on or before April 1st for those two
matters plus the prudency matters, the conpany woul d
find that acceptable. Then |I can work back and give you
some dates that only | have agreed upon.

MR, TROTTER: In that regard, Your Honor, may
| comment ?

JUDGE MOSS: Sure.

MR. TROTTER: | probably should have said
this before the break, but in talking to Staff, we
sinmply have not had adequate tine to review the interim
application as well as the accounting petition in order
to give a good faith estimate of our needs for timng on
t hose two docunents, and so we kind of started off on
the wong foot there. When | talked to Staff, they just
sinmply were not prepared to commt to any dates. So we
can't -- so hence we were only able to talk in concept
with the conpany, and we were not even in agreenment on
the dates regarding the concept. So it's just
premature, but, you know, we're dedicated to |ooking at
those filings. W're just -- we're not going to get
that done today, so we can't commit to a package type
schedul e.
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1 MR, CROWAELL: | would agree with

2 M. Trotter, Your Honor. | can not commit to the type
3 of April 1st deadline. | think we have al ready

4 expressed the reasons why we don't believe that the

5 conpany's asserted deadline is conpelling. | won't

6 reiterate those. W have proposed a schedul e that we

7 believe would allow for the interlacing of the other

8 matters of this conmpany as well as allow us to address
9 the other dockets from Puget and other conpanies that

10 we're dealing with over this time frame. W stand by
11 the recomendati on we have nade.

12 MR, MEYER: If you are interested, | can in
13 due course give you the dates that would lead up to an
14 April 1 order that | would propose.

15 JUDGE MOSS: All right, go ahead and do that.
16 MR, MEYER. Okay. And again, the premise is
17 as | have previously described. Staff and intervener

18 filings, February 11th. Company rebuttal, February

19 25th. Hearings, March 5 through 8. Briefs, March 20th.
20 Order, April 1.
21 MR. TROTTER: And, Your Honor, on the
22 hypothetical that the April 1 date is needed, which we
23 disagree with, we would need a filing, Staff filing date
24 of February 15th.
25 JUDGE MOSS: Are you saying with that filing
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date you could nmeet that schedule in all three dockets?
MR. TROTTER: No
JUDGE MOSS: Well, then what are you sayi ng?
MR, TROTTER: |'m saying the 11th is
unacceptable. The schedule itself is unacceptable. |If
it was inposed against all of our objections, we would
ask, in addition to everything else we mght ask for, a
February 15th distribution date.

JUDGE MOSS: Al right, well, | think it's
unfortunate that we can't work something out since we
have all the key people here today. | think the best |

can do under the circunstances is to set a tentative
schedul e for the prudence case alone, which is the only
case that was noticed for this prehearing conference.
Since | have to set it and the parties can't agree anong
t hemsel ves, and | understand circunstances are
difficult, 1'"'mnot being critical of anyone, it's just
unfortunate, so what I'mgoing to do is set a tentative
schedul e today for the prudence proceeding.

And what |'malso going to do after we finish
here is I"mgoing to go back, do a little background
work, and I'mgoing to set a joint prehearing conference
on a very short notice for further consideration of the
procedural schedule in this mtter and the interimrate
proceedi ng and the accounting order nmatter that we have
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tal ked about the possibility of processing on a joint
basis. I1'mnot inclined at this juncture to think about
consol i dating, but as M. Meyer pointed out earlier
froma process perspective, there's really no difference
as a practical matter, so we will set that tentatively.

W will set some tentative dates today, but
those are subject to revision at the tine of this
subsequent prehearing conference in this proceedi ng and
the other two proceedings. |'mnot going to try to set
a date for that sitting here at the Bench, because |'m
going to have to | ook at roomavailability and all sorts
of things. And the parties can be, M. Trotter, | wll
ask that you in the neantine consult with Staff and so
forth about the interimof that so everybody has got in
m nd what they want to advocate there. And, of course,

I will encourage you to devote sone additional effort
anong yourselves to working out an agreed schedul e.
That's always ideal if you can do that.

But | will say a couple of things in
connection with all of this, and that is that you should
be considering doing things on an expedited basis. You
shoul d be considering the earlier dates rather than the
| ater dates we have discussed. W're certainly not
going to push this thing out into June. You have in
m nd the date | suggested, and you should keep that date
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in mnd as you think about this and work on this.

In the nmeantinme, | think what I will do for
pur poses of today -- let ne check the Bench
availabilities here. M. Meyer, when you had indicated
you t hought four days of hearing would be necessary, did
you have in mnd all three or just the one?

MR. MEYER  All three.

JUDGE MOSS: Okay. Wth just the one, what
are we | ooking at do you think?

MR. MEYER: | think two full days.

JUDGE MOSS: Al right. Tentative schedule
will be on prudence only. W will have the Staff and
i ntervener testinony set for January 21st, the Avista
rebuttal for February 1st. Actually, | can slip these
dates a little bit. Let's strike those two dates.

I nstead of January 21st for the Staff and intervener,

let's push that back to the 25th, and then we will push
the Avista rebuttal back to February 8th, and |I'm going
to set hearing February 19, and we will anticipate two

days. | will probably block an additional day.

MR, TROTTER: Your Honor, in that regard, |
wi |l have, | believe, two witnesses unavail abl e the week
of the 18th.

JUDGE MOSS: The whol e week?
MR, TROTTER. Yes. One is M. Buckley, who
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wi Il be our principal power supply related witness, is
unavai |l abl e that week.

JUDGE MOSS: M. Meyers, do you know the
schedul e for NARUC, wi |l comm ssioners be back on the
15t h?

MR, MEYERS: M understanding is they wll
be, yes.

JUDGE MOSS:  All right. W wll set, | hate
to do this but | amgoing to do it, all right, we wll
have your power supply w tness on the 15th.

MR. MEYER M. Buckley only?

JUDGE MOSS:  Yep.

MR. MEYER |'m advised that M. Norwood has
difficulties on the 18th through the 22nd too along with
M . Buckl ey.

JUDGE MOSS: Well, maybe | can have two
Wi t nesses on the 15th.

MR. MEYER  Yeah, | apol ogi ze.

JUDGE MOSS: February 15th we will have,
okay, | will just set February 15th as a hearing day.

MR, MEYER: (kay.

JUDGE MOSS: And we will continue fromday to
day thereafter as necessary to conplete the hearing, all
right?

MR, MEYER: Thank you.
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CROWAELL: |I'm sorry, Your Honor, so | could
presume we carry over onto the 18th?

JUDGE MOSS: Well, the 18th actually is a
hol i day.

MR, CROWELL: Ch, sorry, right, to the 19th?

JUDGE MOSS: An inconsequential holiday in
some opi nions, but a holiday neverthel ess, so that would
be the 19th.

Al right, so Staff and intervener on the
25th, rebuttal on February 8th, first hearing day wll
be February 15, we will continue on the 19th, 20th if
necessary. Briefs, let's see, we will -- let's go ahead
and have the briefs on March 1st, the anticipation being
there woul d be a Commi ssion order by the niddle of
March. All right.

MR, TROTTER:  Your Honor

JUDGE MOSS: Do | need to repeat those dates?

Yes, M. Trotter.

MR, TROTTER: We woul d ask that you require
the conpany to respond to data requests on a two day
turn around basis.

MR, MEYER. Two days is extraordinarily
tight.

JUDGE MOSS: How about three, M. Trotter?
Two days is usually -- it just doesn't work. People
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don't do it. So how about three days? Three days is
doabl e.

You know, | tell you, I will, let me go ahead
and make ny speech. | will -- you all have heard ne say
this before, | always expect parties to respond as

expeditiously as possible to data requests, and | really
frowmn on the practice of holding back, and | have not
seen that practice with these parties in prior matters.
So, you know, in terns of nanaging the case, that's
usually the best | can do. |If somebody wants to drag
their feet and not respond, then you have to have a
nmotion to conpel, and I'm going to have to cone in and
chew people's ears off and all that sort of stuff, and
hope that we don't have any of that in this proceeding.

| don't anticipate that we wll.

But | understand, M. Trotter, you're quite
correct, we need to provide for and enphasi ze the
necessity for turning these things around as quickly as
possi bl e, and we can do that | think realistically
setting three days, with the expectation that if the
conpany can turn an answer around the sanme day, they
will do so. O course, likew se, you would do the sane
t hi ng.

MR, TROTTER: Your Honor, | was going to neke
that request with respect to the distribution date of
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Staff's case on March 8th, and it's now five weeks
earlier than that, so that's why | made the proposal
But if it's three days, then so be it.

JUDGE MOSS:  Yeah, | think we can -- and
again with the understandi ng that and, you know, another
di scovery practice that | frown upon is this, you know,
there are 50 data requests and sone party waits unti
they have the answer to all 50 data requests before they

turn anything over. | don't like that. You turn the
data over as you develop it, as you have it, as you pul
it together.

And | see nods of affirmance from various of
you, and that's the kind of expectation | have, and
hope that you all will live up to that. And if sonmebody
is not apparently living up to that, then | expect to
hear a notion, and we can take steps to enforce these
t hi ngs through sanctions or otherwi se if necessary. But
I nean |'mjust going theoretically, because | don't
anticipate that kind of problemw th these parties.
Everybody here is a professional

M. Crommel | .

MR, CROWELL: At the risk of trying to shave
the onion a little nore, if we're going to do three
days, I'mjust |ooking at the tinme span fromthe
February 8th to the 15th, | would ask that we have a
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counting of weekend days on this with also, if there are
to be any objections to data requests, that the
objection will be returned or made orally to the
requesting party upon receipt of the data request so
that we're not hitting the three days, getting an
obj ection back, trying to turn a notion around to you in
a day, and then having hearings the next day
essentially.

I"mjust | ooking at that date to the 15th.
If we're going to see sone rebuttal from M. Norwood
you know, and | can get sone data requests together on
the 9th and fax it down to M. Meyer and E-mail it to
think it's M. Fink on the 9th, | would |ike to have
those back by the 12th, because |I'm al so presum ng that
we will have to get together in front of you on the 1l4th
to give you copies of exhibits and what not.

JUDGE MOSS: Right.

MR. CROWELL: So | would ask, | guess, for
t hat additional consideration, that weekends do count,
that there is an expectation that parties may serve a
data request at |east on Saturday unless we're willing
to kick back their rebuttal to the 7th. 1'mjust
concerned about not being able to turn around any data
requests prior to the hearing on rebuttal. If I'm
getting rebuttal on the 8th and | can't serve data
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requests until the 11th, I'mnot going to see them unti
t he 14th.

JUDGE MOSS: All right, I will handle that
problemin this way, M. Crommel |

First of all, in terns of objections to data
requests, | do expect those to be turned around
promptly. Don't wait until the third day to say |
object. | would expect if there were to be objections

to data requests that those be conmunicated to the
requesting party within 24 hours of receipt, and that
can be done by E-mail.

Now that's problematic if the data requests

cone in on a Friday. 1In that event, then | don't think
it's, while | do expect everybody is going to be working
weekends throughout this period, | can't, well, | can,
but | don't think I will, I"mnot inclined to force

weekend nonitoring of E-mail and that sort of thing. So
if you send your data requests on a Friday and they're
not received until Friday afternoon at 3:00 or 4:00 in
the afternoon, then |I'm not going to penalize a party
who fails to object until Monday norning or Monday
afternoon even. So be mndful of that as you submt
t hem

| understand you're going to get this stuff
on the Friday, but you can use, you know, the Saturday
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and Sunday if you want to work that weekend and
formulate all your requests and get themin on Monday,
and then you will have any objections by Tuesday
norning. That's ny expectation on that sort of thing.
And then that still |eaves tine for response within the
three day period.

Because | will do as | did when we were
confronted with this sort of proceeding |ast year in the
Air Liquide litigation, I will rmake nyself avail able on
a continuing basis to take care of any discovery
di sputes that arise through a tel ephone hearing or
however we need to do it in order to keep this process

noving, and | will nake nyself available at odd hours if
necessary to keep this process noving.

So we will do -- everyone will do their best,
that is ny expectation, and | believe you all will live

up to that expectation, as everyone has done in prior
proceedi ngs that have suffered fromthe press of tine.

So we've got a couple of comments here. |
think M. Cromaell's hand went up first, M. Trotter
and then | will get to you.

MR, CROWELL: | guess | would continue to
press for, given your |ast statenent, that rebuttal be
due the 7th so that | can get DR s out the 8th. Because
if | can't get data requests out to M. Meyer until the
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11th and not get them back until the 14th, that
essentially makes any discovery | want to do on rebutta
-- | guess the other way to look at it is if |I get data
requests back, you might get |late submitted exhibits
during the course of the hearing, but it sure would be
nice to at | east have a day to chew on them before
havi ng to cross-exani ne based upon them

The other issue | would raise for your

consi deration is whether or not you would be willing to
consider allow ng expressly in the prehearing conference
order that service by E-mail is acceptable for al

purposes with the understandi ng that the paper copy wll
trail.

JUDGE MOSS: Yeah, | think we're going to
have to do that.

MR, CROWELL: And then perhaps if in the
pre-hearing conference order you could recite the
specific E-Mai|l address parties should use for services
so that there's no m sunderstanding as to where that
m ght go.

JUDGE MOSS: Okay.

MR, MEYER. May | just briefly comment? |If
Public Counsel, staying with the 8th as a date for
rebuttal, if they want to get requests out to us on the
9th, which is a Saturday, even with the three day
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turnaround, that's Sunday, Mnday, Tuesday the 12th, we
will commit to getting a response back by the 12th,
which is consistent with a three day turn around, that's
Tuesday, and that's a few days before the hearing
starts. So |I'mnot sure that we need to do further

el aboration on this point if that's still consistent
with the three day turn around.

JUDGE MOSS: Al right.

MR. CROWELL: Your Honor, if --

JUDGE MOSS: M. Meyer has made his
comm tnment on the record. M. Cromaell, |'m sure you
can rely on it.

MR, CROWELL: Ckay, if M. Myer is willing
to --

JUDGE MOSS: He just did.

MR, CROWELL: Anything | want, | will send
it out to himon the 9th, and M. Fink will presumably
be suffering as well on that day.

JUDGE MOSS: We will all be suffering.

Al'l right, thank you, M. Meyer, | appreciate
the commitnment in that regard.

M. Trotter, you had sonething.

MR, TROTTER: Yes, Your Honor, would you
pl ease set a date for when the conpany will conplete the
filing of its direct case?
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JUDGE MOSS: | think you said Monday or
Tuesday?

MR. MEYER: Yes.

JUDGE MOSS: So shall we set Tuesday as the
dat e?

MR, MEYER: Tuesday worKks.

JUDGE MOSS: One other thing, | think what
we're going to have to do here is allow for electronic
filing as well as service to be followed by paper
filing. And what I'mgoing to ask you to do then is
consider on filing dates, you' re going to have to get
your electronic filing in by 1"'mgoing to say 2:00 on
the afternoon of the filing date. And if you choose to
file hard copy, | will give you until 4:00

And the reason |'msetting these tinmes is
because this stuff cones in to our record center, and
our folks there have to stanp it, process it, and
distribute it before they get to go home. And the
practice that has been a | ongstanding practice of filing
things at 4:56 in the afternoon of the due date is one
that | amtaking some personal initiative to bring to an
end. And so I'mgoing to set these tinmes in the
afternoon for you all to do that.

And | set themas | do because it seens
reasonable to nme that if we weren't taking the
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exceptional step of allowing you to file electronically,
then you woul d not have nearly as nmuch tinme, so 2:00 in
the afternoon does not seem|like an unreasonabl e hour
and then 4:00 for the paper, because that way it's al

-- it can easily be distributed if it's on paper

Ot herwi se, our staff has to copy it, distribute it, and
so forth, so.

MR, CROWELL: Your Honor, just to clarify,
that's either/or?

JUDGE MOSS: You can do it either way. Now
agai n, because the statute says sonething about signed
copi es and bl ah, blah, there's some |ogistica
requirenents in the statute, you will still need to
follow up with a paper filing every tine. But in terns
of logistics of the case to get the things to the
parti es and everybody who needs to | ook at them and so

forth, the electronic will still work. But you will
still have to make your filings by hard copy.

And we will adjust the nunmber of copies that
you need to submit to reflect which way you do it. [I'm
going to tell you nowthat if you're going to do a paper
filing, you will need an original and 14. If you're
going to do an electronic filing, why don't we set it
at, oh, let's call it an original and 4, set the

followup filing, an original and 4 for the follow up
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filing, right.

MR. MEYER: Your Honor, | want to nmake sure |
under st and.

JUDGE MOSS:  Sure.

MR. MEYER: Electronic, it's at the parties’
option on the due date to file either electronically by
2:00 or hard copy by 4:00. But if the party chooses to
file electronically by 2:00, that party should follow up
and it could be the next day with a hard copy.

JUDGE MOSS: And four.

MR. MEYER: And four.

JUDGE MOSS: Original and four.

MR, MEYER: Okay.

JUDGE MOSS: As the follow up.

MR, MEYER: Okay, got you.

MR, CROWELL: Your Honor, just a question, |
don't know if M. Meyer wants to nmake a record of
M. Fink's E-mail address for electronic service
purposes. | just know fromtalking to him already that
it helps himto process to have these docunents
electronically directly rather than --

MR, MEYER. | would be happy to do that.

JUDGE MOSS: o ahead.

MR, MEYER. It's the E-mail that would go
directly to Mke Fink is rates@vi stacorp, that's one
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word, A-V-1-S-T-A-CORP, .com just to the attention
of Mke Fink, F-I1-N-K

JUDGE MOSS: |1'mgoing to go ahead and try to
set this follow up pre-hearing conference by the end of
next week, so | will just go ahead and give you a heads
up. |'mnot sure what date and tine because | have to

check cal endars and availabilities and so forth, but
we're spending a lot of effort here setting all of this
today, and, of course, it may change next week, we'l
see.

MR. CROWELL: [|I'msorry, Your Honor, during
next week?

JUDGE MOSS: Yeah, sonetine next week

MR, CROWELL: | would conmmend to your
attention that Tuesday norning there is scheduled a 271
prehearing conference for the hearings that follow the
next week.

JUDGE MOSS: Probably be a little later in
t he week than that.

Al right, I think we've got a set of dates
as a tentative schedule, and that will be published in
the prehearing order, or | may wait on the prehearing
order until after this next conference. | don't think

anybody needs a pre-hearing conference order over the
next couple of days. Do you, M. Trotter?
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MR. TROTTER: Well, Your Honor, we're going
to have to look at this. If it's not -- if we can not
live with it, which we may not be able to, we may need
to seek reconsideration of it.

JUDGE MOSS: Okay.

MR, TROTTER: So having sonething in front
of --

JUDGE MOSS: Maybe | better give you an order
so you can have sonething to respond to within ten days.

MR. TROTTER: Thank you.

JUDGE MOSS: Okay, fair enough.

Al right, I will go ahead and get the
preconference order out, and anybody who wants to can
object to that and then -- but keep in m nd we're going

to have this other followup prehearing conference, at
which tine, if there is an objection, if it could cone
in before that, it would be hel pful, and then we could
take it all up at once.

I do want to just encourage you one nore tine
totry to all work together toward the idea of a joint
proceeding. | just, the nore | think about it and the
nore | consider the other things that the Conm ssion has
pendi ng before it in the early nonths of 2002, tine is
going to be tight, and we need to build efficiencies in
wherever we can, and | think that's one way we can
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certainly build some efficiencies into what's pending in
regard to Avista. So you all work on that in the
interim

Al right, | will get the prehearing order
out. | will see to it that the Commi ssion enters the
appropriate protective order. | nentioned that for

paper filings we need an original plus 14 copies for

purposes of internal distribution at the Comr ssion. |
wi Il put sone | anguage in the order concerning that and
al so concerning the option that |I'm making available to
parties in this proceeding to file electronically. And

service, by the way, should be sinultaneous with filing,
so you can just do a group E-mail or whatever. That
will take care of your service and your filing in one
fell swoop.

MR. MEYER | have been asked to ask, so
will, I think you said that E-mail responses to data
requests were acceptabl e.

JUDGE MOSS: | think that works. Does

anybody have a problemwth it?

MR. CROWELL: No, | think that's fine.

JUDGE MOSS: Yeah, that further builds
efficiency into the process. O course, sone things are
just too |engthy, bulky, unmanageable. But yeah, in
these days of electronic spreadsheets and so forth,
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yeah. Everybody participating in this proceedi ng has
the capability of the process.

Your filings, of course, as usual must be
made to the Conmission's secretary either by nmail to the
Secretary, WJTC, P.O. Box 47250, 1300 South Evergreen
Park Drive Southwest, O ynpia, Washi ngton 98504- 7250, or
by other neans of delivery as we have discussed. To the
extent you do opt for paper filings, | want to stress
that we require in addition an el ectronic copy so that
we can rmake the appropriate postings to the Wb site, on
line library, whatever it may be.

To the extent there's confidential matter
i nvol ved, renenber that you need to segregate that both
in your electronic and in your paper. And | ask that
you follow the rule of the protective order with respect
not only to the exchange of discovery materials but also
any filings and put your confidential pages in as
col ored pages, not white paper, so that they can easily
be recogni zed as confidenti al

MR. CROWELL: Your Honor, one other thing
occurs to me.

JUDGE MOSS: Okay.

MR. CROWELL: Robert Cromwell for the
record. One thing that has cone in handy in the 271
proceeding is if parties in their E-mail in the subject
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line put the topic nunber first and then maybe a
description of the E-mail. |'mjust thinking down the
road as we start getting into multiple cases, it will be
easier to think about it by the docket nunber rather
than just Avista.

JUDGE MOSS: That's a good suggestion, yeah,
do include the docket nunber of the proceeding in your
subject line. That's sonmething we do internally and
have found very useful, and | think it would be hel pful
to the external communications as well

Thank you, M. Cromnell.

What ever schedul e we end up with, whether
it's the one we're setting today or sone other schedul e,
we will have a final pre-hearing conference shortly
before the hearing in order to mark exhi bits and
exchange cross exam nation exhibits and elim nate sone
of the paperwork and things that slow us down otherw se
at the hearing, so we will take care of that as we
usual |y do

I will remind you in ny pre-hearing order, as
al ways, that parties are encouraged to stipulate both as
to facts and issues. Issues, of course, can be resolved
through the settlenent process and by ot her nmeans of
alternative dispute resolution. |f the parties wish to
request assistance with an alternative dispute
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1 resolution process, they should let me know, and | will
2 work internally to see if we can furnish you with a

3 nediator if that's sonmething you would find benefici al
4 or to otherwise work with you in that regard and

5 facilitate that process in any way we can.

6 Is there any other business we need to take
7 up today?

8 | thank you all for your patience and your
9 diligence, and I will look forward to working with you
10 as we go forward through the end of this year and on
11 into the next, and | will get you that notice out fairly
12 pronptly on the next pre-hearing conference.

13 We're off the record.

14 (Hearing adjourned at 12:00 p.m)






