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	Arrow Launch Service, Inc. asserts the following objections to pre-filed testimony and Exhibits sponsored of Randy S. Esch, proffered by MEI Northwest LLC:

I. Testimony and Exhibits of Randy S. Esch, filed October 4, 2016
	Page: Lines/Exhibit
	Basis of Objection

	p. 3: 20-26
	Mr. Esch’s testimony regarding what commercial shipping customers have told him about their needs and whether Arrow Launch is meeting those needs is inadmissible self-serving testimonial hearsay. The statement is plainly hearsay within the definition of hearsay because it is an unsworn out of court statement offered to prove the truth of the matter asserted.  Although the Commission typically permits hearsay of the kind relied upon in the ordinary course of business, Mr. Esch’s statement is not reliable because it does not identify the speaker and was not recorded in written form by the speaker.


	p. 9: 4-5.
	Mr. Esch’s statement about the business MEI has been told is “out there for” MEI is again unreliable hearsay.  There are no documents or records recorded by the alleged speaker to which the statement is attributed offered.


	p. 10: 2, 9-10
	Mr. Esch’s statements that “They would like to see us in Puget Sound too” and “the clients… have informed us that they would welcome our support in the Puget Sound” are again unreliable hearsay.  There is no identification of the speaker or document to corroborate the statement.


	p. 16: 2-3
	Mr. Esch’s statement that “customers become frustrated at the lack of alternatives to Arrow Launch” is again unreliable hearsay.


	p. 16: 17-20
	Mr. Esch’s statement that “we have heard from our clients that Arrow Launch is not providing the level of services that they receive in other ports…” is again unreliable hearsay. This statement is purely self-serving testimony, unsupported by any record created by the alleged speaker, and incapable of cross examination of the alleged speaker who is not identified.


	p. 16: 24-25
	Again, Mr. Esch’s statement regarding the frustrations of customers about delays is unreliable hearsay based upon uncorroborated alleged statements of unidentified speakers who cannot be cross-examined.


	p. 17: 7-26
p. 18: 1-17
	Mr. Esch’s testimony about an incident, which by the documents provided in Exhibit No. ___ (RSE-5) and Exhibit No. ___ (RSE-6) are alleged to have occurred 17 years ago, are plainly outside the test period.  Therefore, they are incapable of establishing a service failure or refusal.  Accordingly, testimony regarding the incident is irrelevant and inadmissible.


	Exhibit No. ___ (RSE-5)
	This exhibit references an incident alleged to have occurred 17 years ago which is, again, outside the test period and therefore plainly irrelevant and inadmissible.


	Exhibit No. ___ (RSE-6)
	This exhibit references an incident alleged to have occurred 17 years ago which is, again, outside the test period and therefore plainly irrelevant and inadmissible.


	p. 18: 18-25
	Mr. Esch again testifies as to what unidentified speakers have told him, this time addressing the number of unidentified speakers and frequency of their statements. This is unreliable hearsay and not of the type typically permitted by the Commission.


	p. 19: 5-26.
p. 20: 1-5.
	Mr. Esch’s testimony is again unreliable hearsay.  It is attributed to unidentified speakers and is uncorroborated by any record or document created by the purported speaker.


	p. 20: 25
	This is again self-serving hearsay uncorroborated and from unidentified speakers.



II. Rebuttal Testimony of Randy S. Esch, filed December 5, 2016
	Page: Lines/Exhibit
	Basis of Objection

	p. 9: 8-11
	Mr. Esch yet again references out of court hearsay statements by unidentified speakers.


	p. 11: 16-17
	Mr. Esch yet again references out of court hearsay statements by unidentified speakers.


	p. 13: 5-8, 17-18.
	Mr. Esch yet again references out of court hearsay statements by unidentified speakers.


	p. 15: 9-10
	Mr. Esch yet again references out of court hearsay statements by unidentified speakers.





DATED this 14th day of February, 2017. 

	
	RESPECTFULLY SUBMITTED,


By 	
	David W. Wiley, WSBA #08614
	Blair I. Fassburg, WSBA #41207	
      dwiley@williamskastner.com
	bfassburg@williamskastner.com
Attorneys for Arrow Launch Service, Inc.
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