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BEFORE THE WASHINGTON
UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of the Joint Application of DOCKET UT-240951

Northwest Fiber Holdco, LLC, and BCE

Holding Corporation for an Order Approving DECLARATION OF MARK GRAHAM
the Transfer of Control of Ziply Fiber IN SUPPORT OF JOINT RESPONSE IN

Northwest, LLC to BCE Holding Corporation. OPPOSITION TO MEDIATUBE CORP.’S
MOTION TO INTERVENE, PETITION
FOR SUSPENSION OF SCHEDULE AND,
IN THE ALTERNATIVE, STAY OF

APPROVAL
I, Mark Graham, declare as follows:
1. My name is Mark Graham, and I am over 18 years of age.
2. I am Senior Vice President, Legal and Regulatory of Bell Canada, the direct and

controlling parent of BCE Holding Corporation (“BCE Holding”). I am authorized to make this
Declaration on behalf of BCE Holding and am competent to testify to the matters stated below.

3. My business address is 22 Adelaide St., Toronto, Ontario M5H 4E3, Canada.

4. I have reviewed the foregoing joint response in opposition to MediaTube’s
Intervention Petition, Stay Petition, Motion to Supplement and Motion to Reply (collectively, the
MediaTube Motions and Petitions) and make this declaration in support of that joint response
based on my own personal knowledge.

5. In 2013, MediaTube, a non-practicing entity with no assets and no business,
brought an action, alleging that Bell Canada’s Fiber TV service infringed a particular patent,
known as the “477 Patent”.

6. After three years of discovery, the action was tried before the Federal Court of
Canada in 2016. Bell Canada was entirely successful. Over the course of the day trial, MediaTube
formally admitted that Bell Canada did not infringe the 477 Patent. MediaTube appealed its loss

UT-240951 - DECARATION OF MARK GRAHAM IN SUPPORT OF JOINT RESPONSE IN OPPOSITION TO
MEDIATUBE CORP.’S MOTION TO INTERVENE, PETITION FOR SUSPENSION OF SCHEDULE AND, IN THE
ALTERNATIVE, STAY OF APPROVAL
Page |1
4901-5934-6273v.1 0115670-000010



at trial to the Federal Court of Appeal and lost. MediaTube sought leave to appeal to the Supreme
Court of Canada and leave was denied. This history and additional information about
MediaTube’s serially unsuccessful litigation against Bell Canada is well documented. See, e.g.,

MediaTube Corp v. Bell Canada, 2024 FC 1780 (CanLlII), at https://canlii.ca/t/k7s4l.

7. In 2021, MediaTube sued Bell Canada in the Ontario Superior Court of Justice—
again for patent infringement in respect of the same 477 patent, and without informing that court
of the findings of the Federal Court. On January 31, 2023, the Superior Court granted Bell’s
motion to dismiss the action. See MediaTube Corp v Bell Canada (31 January 2023), (Toronto
ONSC CV-21-661011) (Judge Sugunasiri Order - Dismissal with Costs)). Among other things,
the Superior Court found that MediaTube’s action was “a collateral attack on the Federal Court
proceedings and...an abuse of th[e] court’s process.” Id.

8. On March 31, 2023, MediaTube sent Bell Canada a letter through its counsel
indicating that it intended to bring a motion in Federal Court alleging what it called “evidentiary
inconsistencies” and “fraud perpetrated by Bell Canada in the 2016 trial”. In response to
MediaTube’s planned motion, Bell Canada brought a motion for security for costs on the basis that
MediaTube’s motion is frivolous and vexatious, especially when viewed in context of the long
history of meritless litigation launched by MediaTube against Bell Canada. The Federal Court of
Canada awarded security for costs and costs of the motion to Bell.

0. In 2024, MediaTube initiated three proceedings in the Ontario Court of Justice,
attempting to have Bell Canada and its in-house counsel charged with fraud and obstruction of
justice. These proceedings were either stayed by the Crown or dismissed, and MediaTube’s appeal

was dismissed on April 22, 2025.
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10. With respect to Mr. Lloyd's allegation regarding Bell being in “procedural default”
of an alleged “June 23, 2025 motion,” as confirmed by the docket of the Federal Court of Canada,
Mr. Lloyd has not filed a June 23, 2025 motion. Bell is also not aware of any July 4, 2025 deadline
that applies in the circumstances.

11. While it is difficult for Bell Canada to make sense of MediaTube’s allegations, we
believe his materials are referring to procedural aspects of a motion brought by Bell Canada for
Mr. Lloyd and MediaTube to be charged with contempt of court. The only reference to a July 4,
2025 deadline that Bell Canada is aware of in the context of MediaTube’s case is from an oral
direction received from the Federal Court of Canada on June 16, 2025 which provided a deadline
for Bell to file any reply record in response to any responding record MediaTube or Mr. Lloyd may
file on the contempt motion. See below:

As discussed at a case management conference convened June 16, 2025, and
considering the motion record served on filed on June 13, 2025, seeking a contempt
hearing pursuant to Rule 467 of the Federal Courts Rules, against both the Plaintiff,
MediaTube Corp., and against Mr. Douglas Lloyd personally, the following was
resolved: 1. Any responding record on behalf of Mr. Lloyd in his personal capacity
shall be served and filed by June 27, 2025; 2. Any responding record on behalf of the
Defendant MediaTube Corp. shall be served and filed by new counsel of record by
June 27, 2025; 3. Any Reply record shall be served and filed by the moving parties
by July 4, 2025. As the motion is brought pursuant to Rule 369 of the Federal Courts
Rules it shall be dealt with in writing unless otherwise directed by the Court.
Oral directions received from the Court: Associate Judge Michael D. Crinson dated June 16, 2025.

12. I have also been advised that it would not be a “default” to not file a reply record,
but in any event, as events proceeded, MediaTube and Mr. Lloyd did not file any responding record
to which Bell Canada could reply. Instead, Mr. Lloyd purported to file what he called a "Motion

to Strike or Dismiss." As confirmed by a further oral direction from the Federal Court of Canada

on June 18, 2025, that document was not accepted for filing:
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The Motion to Strike or Dismiss the Respondent's Contempt Motion purportedly on
behalf of Mr. Lloyd and Mediatube does not address the prima facie threshold test
but instead focusses on evidence to prove there has been no contempt. Accordingly,
the motion is premature and shall not be accepted for filing for the following reasons:
1. the motion is premature as it addresses findings of contempt which may not need
to be addressed if the show cause motion is unsuccessful; 2. purports to be on behalf
of MediaTube though is not filed or submitted by counsel of record contrary to Rule
120 of the Federal Courts Rules as MediaTube is a corporation that must be
represented by a solicitor in these proceedings; 3. does not comply with rule 364 of
the Federal Courts Rules as the motion record does not include written
representations.

Oral directions received from the Court: Associate Judge Michael D. Crinson dated June 18, 2025.
13. I also note that Mr. Lloyd was in attendance during the July 16, 2025 public
comment hearing in this proceeding, and filed a set of written public comments as well. Yet he
failed to petition for intervention prior to or at either the July 14, 2025 evidentiary hearing or the
July 16, 2025 public comment hearing in this proceeding.
I declare under penalty of perjury under the laws of the State of Washington that
the foregoing is true and correct.

Dated this 20th day of August 2025, at Toronto, Ontario.

Mark Graham
Senior Vice President, Legal and Regulatory
Bell Canada
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