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1 BEFORE THE WASHI NGTON UTI LI TI ES AND
TRANSPORTATI ON COVM SSI ON

WASHI NGTON UTI LI TI ES AND
3 TRANSPORTATI ON COVM SSI ON,
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Docket No. TO- 011472
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6 OLYMPI C PI PELI NE COVPANY, |INC.,

N e N N N N N N N N

7 Respondent .
8
9 A prehearing conference in the above

10 matter was held on March 7, 2002 at 9:30 a.m at 1300 South
11 Evergreen Park Drive Southwest, O ynpia, Washington,
12 before Adm nistrative Law Judge ROBERT WALLI S.

13
The parties were present as follows:
14
THE WASHI NGTON UTI LI TI ES AND
15 TRANSPORTATI ON COWMM SSI ON, by LI SA WATSON, Assi st ant
Attorney Ceneral, 1400 South Evergreen Park Drive
16 Sout hwest, O ynpi a, Washi ngton 98504-0128, Tel ephone
(360) 664-1186, Fax (360) 586-5522, E-nmil
17 | wat son@wt c. wa. gov.

18
OLYMPI C PI PELI NE COMPANY, INC., by
19 STEVEN C. MARSHALL, Attorney at Law, Perkins Coie,
411 108th Avenue Northeast, Suite 1800, Bell evue,
20 Washi ngton 98004, Tel ephone (425) 453-7314,
Fax (425) 453-7350, E-mail marss@er ki nscoi e.com
21

22 TESORO REFI NI NG AND MARKETI NG
COVPANY, by ROBIN O BRENA, Attorney at Law, Brena,

23 Bell & Clarkson, PC, 310 K Street, Suite 601,
Anchor age, Al aska 99501, Tel ephone (907) 258-2000,

24 Fax (907) 258-2001, E-mail rbrena@renal aw.com
JUDI TH CEDERBLOM CCR

25 Court Reporter
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1 MORNI NG SESSI ON

2 10:15 A M

3 JUDGE WALLI'S: Let's be on the record,

4 pl ease. This is a prehearing conference in the matter

5 of Commi ssi on Docket No. TO 011472, which is

6 denom nated a conpl aint by the Washington Uilities

7 and Transportation Conmi ssion versus O ynpic Pipeline
8 Conmpany. The subject of this proceeding is the filing
9 by O ympic of a request for an increase in its rates
10 and charges for providing service within the State of

11 Washi ngt on.

12 Thi s prehearing conference was noticed
13 for 9:30 this norning. W have engaged in sone

14 adm ni strative di scussions and find the tine

15 approaching 10:30. | would like to sunmmarize, for

16 record purposes, the elenments of the discussions that
17 are relevant to the matters before us.

18 The parties have agreed, after sone

19 description of yesterday's technical or inquisitoria

20 session held at the offices of the O ynpic Pipeline

21 Conpany in Renton, that it would be advantageous to
22 the parties and to the process that they continue

23 their informal off-the-record discussions today, and
24 that we reconvene tonorrow for the purpose of stating

25 for the record the agreenents that the parties have
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reached and seeking resolution through ruling on
matters on which the parties have not agreed.

Is that a fair statenent?

MR, MARSHALL: Yes, Your Honor

MR. BRENA: It is, Your Honor

MR, FI NKLEA: Yes, Your Honor.

JUDGE WALLIS: Very well. | would like
for the record to ask for appearances for each of the
parties today. |If you just state your nanme and the
name of the party you are representing, | believe
appear ances have previously been entered for all of
the participants. Beginning with the conpany.

MR. MARSHALL: | am Steve Marshall of
Per ki ns Coie, representing O ynpic Pipeline Conpany.

MR. BRENA: Robin Brena on behal f of
Tesoro Refining and Marketing.

MR. FI NKLEA: Ed Fi nkl ea on behal f of
Tosco Corporation.

M5. WATSON: Lisa WAatson, Assistant
Attorney Ceneral, on behalf of Conm ssion staff.

JUDGE WALLIS: Very well. In terns of
the discussions, | would like to note that the parties
have been communi cating with parties to the FERC
proceedi ng and believe that a schedule is devel opi ng

for both proceedings that would allow integration and
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m nimze the disruptions in both of the natters that
woul d involve filing for intervenors in this
proceedi ng on April 11

| have shared with the parties that the
Commi ssi oners have adjusted their schedules to all ow
a hearing that would begin on June 17 to continue
t hrough the week of June 17; then take up on Tuesday
of the followi ng week and have the follow ng four
days available for that. Now, by making those days
avail abl e, the Comm ssion is not requesting that the
heari ng consune all of those days.

Is there anything further that the
parties would like to nmenorialize at this juncture?

MR. FI NKLEA: Your Honor, Ed Finklea, on
behal f of Tosco.

JUDGE WALLIS: M. Finklea.

MR. FINKLEA: | believe that the
proposal that we forwarded had intervenor testinony
due April 17th rather than April 11th.

MR, BRENA: That's ny understandi ng as

wel | .

JUDGE WALLIS: It was ny intention to
say 17. | apologize if | msspoke and said 11

MR. FI NKLEA: Every hour becones
critical
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JUDGE WALLIS: Wth that, the parties
are agreed that we will take up tonorrow norning, and
we will begin tomorrow norning at the hour of 8:30 in
the norning. The room nunber for those discussions
and the availability of the bridge line are matters
that | will determine. Parties will be remaining in
the building and using facilities here for at |east a
portion of today, and | will advise the parties.

W Il that be sufficient notice for you?

MR, MARSHALL: Yes.

MR, BRENA: Yes, Your Honor.

MR. FI NKLEA: Yes, Your Honor.

JUDGE WALLIS: Very well. Is there
anything further to cone before the Comm ssion at this
time? M. Mrshall

MR. MARSHALL: Just one commrent on the
filing of the intervenors' case on April 17th.
haven't worked backward on the schedule for filing of
rebuttal testinony by the conpany and di scovery of
i ntervenors and staff.

That poses sone problens with having a
very limted wi ndow of discovery depositions of
i ntervenors and staff in a case that's one of
i mportance because nethodol ogy will be determ ned

anong ot her things.
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So |, by ny silence on that date,
haven't had a chance to find out whether that I|engthy
extension is appropriate, and I would hope that, on
the FERC side, ny silence hasn't |ed anybody
m sinterpreting consent. | think the origina
schedule for the filings of the material by
intervenors in their direct case at FERC is
appropriate and should be done.

That schedul e has not been interrupted
by anything, and that ought to proceed. That's ny
own personal view but |I don't have anything to say
about that, so | just wanted the parties to know t hat
| wasn't speaking on behalf of Oynpic's FERC counse
or, by ny silence, assenting to any of that.

JUDGE WALLIS: Very well. The proposed
schedul e has been a matter of record for some tine,
and we have afforded the parties the opportunity to
conment on it. | would suggest that you pursue that
matter today, and if you have any difficulties with
that schedul e that you |l et us know tonorrow.

If you have the opportunity to discuss
that with the other parties so that a ruling is not
necessary, that would be very hel pful to us.

MR. MARSHALL: But | make that comment

in light of the request by the parties that we not
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engage in any discovery against intervenors or staff
until after they file their case. |f discovery is
perm ssible for us to do on staff and intervenors, and
we pretty well know where they're going to be coning
from based on what's occurred in the interimcase,
that would take care of a | ot of the problem

If, however, we're not permtted to
engage in discovery with depositions ahead of tine,
that will create a very real problem

JUDGE WALLIS: We indicated that we
woul d have sone disconfort with the concept that no
di scovery at all could be conducted during that
prefiling period so long as the tinme for responses
were tolled -- or unless the tinme for responses were
toll ed.

In other words, while we haven't really
fl eshed this out, ny personal confort |level is that
di scovery requests could be nade, but that responses
woul d be tolled during that prefiling period to allow
parties to concentrate on their preparation of their
mat eri al s.

And with that comment, |I'mgoing to
comrend this matter, anongst others, to the parties
as a wonderful opportunity for themto denonstrate

the spirit of cooperation that woul d enhance
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settl ement discussions. So with that, let's conclude
this nmorning's session and state that we will be back
tomorrow norning at the hour of 8:30 for the purpose
of menorializing and, to the linited extent

necessary, ruling upon the discovery nmatters that are
at issue.

Is there anything further?

MR, MARSHALL: No, Your Honor

MR. BRENA: No.

MR. FI NKLEA: No.

JUDGE WALLIS: Let the record show that
there is no affirmative response, and this natter is
adj ourned until tonorrow until the hour of 8:30.
Thank you.

( PREHEARI NG CONFERENCE ADJOURNED AT

10:30 A M)



