Chapter 480-07 WAC

PROCEDURAL RULES

NEW SECTI ON

WAC 480-07-010 Scope of this chapter. This chapter
includes rules that explain how to conduct business with the
Washi ngt on utilities and transportation comm ssi on (the
conm ssi on). The comm ssion interacts both informally and
formally with the public and with the businesses it regul ates.

Part | of this chapter includes basic information about the
comm ssion such as the agency's office hours, its physical
address and other contact information, and general requirenents
for conmmunicating with the conmm ssion.

Part Il includes provisions that relate specifically to
rul e-maki ng proceedings, such as how a person may submt
coments that will be taken into account when the conmm ssion
consi ders maki ng changes to its rules.

Par t 11 concerns adjudicative proceedings including
hearings on fornmal conpl ai nts, gener al rate proceedi ngs,
applications for aut hority, petitions for relief, and

abbrevi at ed proceedi ngs that may be used in some circunstances.

Part IV concerns other types of comm ssion proceedings
i ncl uding regul ar and speci al open public neetings, interpretive
and policy statenents, decl aratory orders, and informal
conpl ai nt s.

These rules are authorized by and suppl enent t he
Adm nistrative Procedure Act, chapter 34.05 RCW and the
principal statutes that define the commssion's authority and
responsibility. These statutes are found principally in Titles
80 and 81 of the Revised Code of Wshington (RCW. These
procedural rules should be read and understood in conjunction
with the Admi nistrative Procedure Act and Titles 80 and 81 RCW
Certain of these statutes establish procedural requirenents for
conducting particular types of business with the conm ssion.
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PART |: GENERAL PROVI SI ONS

NEW SECTI ON

WAC 480-07-100 Scope of Part 1. Part | of this chapter
contains information about the conm ssion, and general rules
that apply in rule-nmaking, adjudicative, and other proceedings
described in this chapter.

NEW SECTI ON

WAC 480-07-110 Exceptions from and nodifications to the
rules in this chapter; special rules. (1) Exceptions and
nodi fi cati ons. The commssion may nodify the application of

these rules in individual cases if consistent with the public
interest, the purposes underlying regulation, and applicable
st at ut es.

(2) Special rules. When statutes, or rules in other
chapters of Title 480 of the Washington Admnistrative Code,
apply to specific types of conpanies regulated by the comm ssion
or to others who may conduct business with the comm ssion, or to
particul ar proceedi ngs, those statutes or special rules govern
if they conflict with the rules in this chapter.

NEW SECTI ON

WAC 480-07-120 O fice hours. "Busi ness day," as used in
this chapter, neans any day when the conmission's offices are
open to the public. Commi ssion offices are open to the public
between the hours of 8 00 a.m and 5:00 p.m, Monday through
Friday, except on official state holidays, as defined in RCW
1. 16. 050, Legal holidays and | egislatively recognized days.
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NEW SECTI ON

WAC 480-07-125 Physical address; telephone;
mai |l ; Internet. The information included in
current at the tinme of rule adoption, but

information and additiona
the conmm ssion's |Internet
offices, or by a tel ephone call
nunber .

cont act
site,

in person at

Physical address; address
for U.S. mail or hand-

Washington Utilities and
Transportation

delivery Commission
1300 S. Evergreen Park
Drive SW.
P.O. Box 47250
Olympia, WA 98504-7250
Telephone (general) 360-664-1160
Telephone (commission 360-664-1234
records center)
Telefacsimile (commission | 360-586-1150
records center)
Electronic mail records@wutc.wa.gov
(commission records
center)
Internet www.wutc.wa.gov
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NEW SECTI ON

WAC 480-07-130 Tine periods specified for acts governed by
this chapter. (1) Conputation of tinme. "Day" means cal endar
day whenever used in this chapter, unless otherw se specified.
The period of tinme for doing an act governed by this chapter is
determ ned by excluding the first day and including the |ast
day, unless the last day is an official state holiday, Saturday,
or Sunday, in which event the period runs until the end of the
next day that is not an official state holiday, Saturday, or
Sunday. For exanple, if a formal conplaint is served on the
first day of the nonth, any answer to the conplaint nust be
filed by the twenty-first day of the same nonth, unless the
twenty-first day is an official state holiday, in which case the
answer will be tinmely if filed on the next business day after
t he hol i day.

(2) Variation fromtinme |limts. The comm ssion may nodify
the tinme limts stated in chapter 34.05 RCW subject to the
requi renments of RCW 34.05. 080. The comm ssion may nodify the

time limts stated in a conmmssion rule, subject to other
requirements of law.  WAC 480-07-385 sets out procedures for and
governs when the commssion wll gr ant conti nuances or

extensions of tinme in adjudicative proceedi ngs.

NEW SECTI ON

WAC 480-07-140 Communicating wth the conm ssion. (1)
Scope of rule. This rule includes general requirenents for
effective comunication with the conmm ssion. Communi cat i ons

that concern rul e-naking proceedi ngs, adjudicative proceedings,
or public records requests nust also conform to specific
requi rements as foll ows:

(a) I'n rule-mking proceedi ngs, WAC 480-07-143 and Part 11
of this chapter

(b) In adjudicative proceedings, WAC 480-07-145 and Part
1l of this chapter

(c) For public records requests, chapter 42.17 RCW and
chapt er 480- 04 WAC

(2) Content of letters and electronic mail nessages to the
conm ssi on. Letters and electronic mail nessages to the
conmmi ssi on shoul d include only one subject.

[ 4] OTS- 6556. 5



(3) VWhere to send letters and electronic mail nessages.
WAC 480-07-125 includes the conmmssion's nmailing address and
ot her cont act information current at the tine of rul e
publ i cati on. Persons who conmmunicate with the conm ssion are
encouraged to do so by electronic mail to the commssion's
records center. The commission's Internet site includes current
and additional contact information.

(4) ldentification of sender; identification of permt,
license, or certificate; identification of proceeding.

(a) ldentification of sender. All persons who conmmunicate
with the commission nust provide their name and a nmiling
address, and are asked to provide telephone, facsimle, and
el ectronic mail address to assist the comm ssion in responding.
Persons who conmunicate with the conmssion on behalf of a
busi ness, organi zation, or other entity nust state their name
and title or position, the name of the entity on whose behalf

the communication 1is sent, in addition to the contact
i nformati on descri bed above.

(b) Identification of permt, license, or certificate held
by sender. Any person or entity that holds a conmm ssion-issued
permt, license, or certificate nust identify the permt,
license, or certificate nunber (if any), including the exact
name under which the authority is held, when communicating wth
t he conm ssion concerning the permt, license, or certificate.

(c) ldentification of proceeding. Per sons who conmuni cate
with the conmm ssion concerning a formal conm ssion proceeding
(e.g., rule-making or adjudication) nust identify the proceeding
to the best of their ability, including the docket nunber and
nane of the proceeding, if known.

(5) Electronic file format requirenents.

(a) Acceptable nedia. El ectronic submssions nmay be
provided by electronic mail (e-mail) file attachnment addressed
to the conmi ssion's records center, or subnmitted to the records
center on a 3 1/2 inch IBM formatted high-density disk or
conpact disc (CD). The subm ssion nust be |abeled with the
docket nunber of the proceeding, the nanme of the party
submtting the docunent, and a description of the contents
(e.g., "direct evidence," "notion to dismss," etc.) and the
date fil ed.

(b) Acceptable format. The conmm ssion prefers to receive
el ectronic docunents in Wrd or WrdPerfect file format
suppl enented by a copy in Adobe Acrobat (i.e., .pdf) file fornat
created directly fromthe word processing software used for the
original docunent. Parties that cannot create Adobe Acrobat
files directly are requested to provide a copy of the docunent
converted to Adobe Acrobat via scanning or other available
t echnol ogy.

[ 5] OTS- 6556. 5



(c) File UE-010101 Smith direct
nam ng
conventi ons.
El ectronic
files must be
named in a way
t hat descri bes
the file
contents.
Parties should
use the format
identified in
the foll ow ng
exanpl es,
identifying the
docket nunber,
t he nature of
t he docunent,
and the party
subm tting

i t: Testimony
(name of party) (date)
UT-020202 Jones rebuttal
attachment 1 (name of
party) (date)

Motions UG-030303 motion to

dismiss
(name of party) (date)

UW-040404 answer to
motion to dismiss (hame of
party) (date)
Correspondence TG-010203 (name of
party) request for
continuance (date)

(d) Acceptable organization. Each party nust submt all
files to neet a single deadline at the sane tine and in the sane
message or diskette. \Wen a party submts two or nore files at
the sanme tinme, the files nust be organized into folders, and the
party nust provide a printed index. The index nmay be included
in a cover letter or provided as an attachnent to a cover

letter. The index also nust be provided in the form of an
el ectronic file.
Exanpl e:
Folder and diskette name I. U-020304 (name of
party) direct evidence
(date)
Subfolders A. U-020304 (name of
party) (name of witness)
direct (date)
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B. U-020304 (name of
party) (name of witness)
direct (date)

Files 1. U-020304 (name of
witness) direct (name of
party) (date)

2. U-020304 (name of
witness) direct att 1 (name
of party) (date)

NEW SECTI ON

WAC 480-07-143 Submtting docunent s in rul e- maki ng
pr oceedi ngs. (1) Scope of rule. This section governs
comruni cations to the commssion in rule-making proceedings
(including letters, electronic nmal nessages, coments, and
ot her docunents). These rules are in addition to the genera
rules for conmunicating with the conm ssion in WAC 480-07- 140.

(2) Submtting coments. Al witten coments submitted in
a rul e maki ng nust be addressed to the conm ssion secretary.

(3) Met hods for del i vering comment s and ot her
conmuni cati ons.

(a) By electronic mail message or telefacsimle. A person
may submt comments in rule-making proceedings by electronic
mai |l nessage (e-mail), emil file attachment, or telefacsimle
transm ssion without suppl enentation by paper copy.

(i) Were to send electronic docunents. Al'l electronic
mail and telefacsimle transm ssions made under this rule should
be directed to the comm ssion's records center. Courtesy or

informational copies nay be sent to other electronic nail
addresses or telefacsimle nunbers for individual conm ssion
staff nenbers. VWhen a person files a docunent by e-mail or
telefacsimle, the document should not be sent nore than once
except to cure transm ssion or receiving errors.

(i1) WWien deened received. A docunment submtted by
electronic mail or telefacsimle is deened received only when
the entire electronically mailed docunent successfully reaches
t he conmi ssion's records center el ectronic mai | box or
telefacsimle machine. Docunents received electronically in the
comm ssion's records center after 5:00 p.m are not considered

officially received or filed until the next business day when
they are stanped with the date and tine.
(b) By mail or hand delivery (e.g., courier delivery

service). A person may submt conmments or otherw se conmunicate
with the comm ssion concerning rule-making proceedings by nmail
or by hand delivery (e.g., courier delivery service).
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(i) When deened received/filed. A docunent submtted in a

rul e-making proceeding by mil or hand delivery is deened
received or filed when physically received by the conm ssion
records center and stanped with the date and tine. Docunent s
delivered to the comm ssion's records center after 5:00 p.m are
not considered officially received or filed until the next
busi ness day when they are stanped with the date and tine.

(ii) Electronic file supplenent. The conmm ssion encourages

parties who submt witten coments in rule-making proceedings
to suppl enent any paper filing delivered by mail or courier wth
an electronic version, as specified in WAC 480-07-140(5).

NEW SECTI ON

WAC 480-07-145 Filing docunent s in adj udi cati ve
pr oceedi ngs. (1) Scope of rule. This section governs
communi cations to the commission by parties in adjudicative
proceedings (including letters and electronic mail nessages,
pl eadi ngs, and other docunments). These rules are in addition to
the general rules for comrunicating with the conm ssion in WAC
480- 07- 140.

(2) WMail or hand delivery service is required for all
docunent s. Parties to adjudicative proceedings before the
comm ssion nust file original, signed docunents and paper copies
by mail or hand delivery (e.g., courier delivery service) as
provided in this rule to satisfy official filing requirenments
and nmeet the comm ssion's adm nistrative needs. The conm ssion
may provide for the expedited exchange of docunents anong
parties and the comm ssion by electronic nmail and telefacsimle
transm ssion when necessary for process requirenents in
i ndi vi dual adj udi cative proceedi ngs.

(a) When deened received/filed. A docunent submtted in an
adj udi cative proceeding is officially received for filing only
when the original docunment, including the required certificate
of service under subsection (6) of this section, and the
required nunber of copies, are physically received at the
comm ssion's records center by mail or in-hand delivery and
stanped with the date and tine. The date-stanped time wll
determ ne whether a docunent neets any deadline that applies and
will determine the timng of any later deadlines based on
filing. Docunents that are delivered to the commssion's
records center after 5:00 p.m are not considered officially
received or filed until the next business day when they are
stanped with the date and tine.

(b) Exception for docunents offered and received at
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heari ng. When authorized by the presiding officer in an
adj udi cati ve proceedi ng before the conm ssion, a docunent may be
officially received for purposes of the proceeding when the
presiding officer receives the docunent for the record at
hearing. The presiding officer may also require that a copy be
filed in the comm ssion records center.

(c) Wiere to muail/deliver. All witten comunications
mai | ed or hand-delivered to the comm ssion nust be addressed to
the comm ssion's secretary at the address specified in WAC 480-
07-125.

(d) Filings must be supplenented by an electronic version
of the docunent. Parties filing pleadings, notions, prefiled
testinony and exhibits, and briefs nust supplenent their filing
by submtting the docunent in electronic form as specified in
WAC 480-07-140(5), unless excused from the obligation by the
presiding officer.

(3) Nunmber of copies; failure to file sufficient nunber of
copi es.

(a) Nunmber of copies. Unl ess the conmi ssion specifies a
different nunber of copies, every pleading, notion, response,
and brief submtted to the comm ssion by nmail or courier nust be
filed with twelve copies. A party for whom providing the
requi red nunber of copies would be a hardship may describe the
hardshi p and request permssion to file fewer copies.

(b) Failure to file sufficient nunber of copies. If a
person files fewer than the required nunber of copies of a
docunent, the comm ssion nmay reject the filing or the comm ssion
may make the additional copies for distribution and processing
Wi thin the comm ssion. If the commi ssion makes copies to neet
the total nunber required, the commssion will bill the filing
person at a rate of thirty cents per page, plus sales tax. This
rate conpensates for the loss of the worker's attention to
assigned duties, the unschedul ed use of equipnment, and the cost
of materials.

(4) Filing and service are separate requirenents. Filing
docunents with the conm ssion under this rule and service of the
docunents to parties under WAC 480-07-150 are both required in
all adjudicative proceedings. Filing a docunment wth the
comm ssion does not constitute service wupon the assistant
attorney general or any other party. Likew se, service upon the
assistant attorney general does not constitute a filing with the
conmm ssi on.

(5) Service and certificate of service are required
Filing a pleading, not i on, response, or brief wth the
comm ssion in an adjudicative proceeding is not conplete unless
service has been made wupon all parties to the proceeding
pursuant to WAC 480-07-150. Service nmnust be confirmed by
submtting with the filing a valid certificate of service, or
its equivalent, as provided in WAC 480-07-150(9).
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(6) Electronic mail or telefacsimle transm ssion may be
used to expedite the filing process, when authorized.

(a) When permtted; paper copy supplenentation is required.
The presiding officer may, when necessary because of the demands
of schedule or other sufficient reason, provide a one-day
extension of the filing requirement by authorizing electronic
mail or telefacsimle delivery of docunents on the date
established for filing under the procedural schedule in an
adj udi cati ve proceedi ng subject to the follow ng conditions:

(i) Paper copy supplenentation is required. The conm ssion
must physically receive the original and required nunber of
copies by 12:00 noon on the first business day follow ng the
filing deadline established under the procedural schedul e.

(i1i) Exact copy is required. The original and paper copies
of the docunent delivered to the conm ssion on the day follow ng
the filing deadline nust conform exactly in form and content to
the electronic version or the docunent will not be considered to
have been tinely filed and may be rejected on that basis.

(iii) Authorization for electronic submssion nust be
indicated. Al electronic docunents submtted to the conmm ssion
by electronic nmail message or facsimle transmssion on a filing
deadline date nust be acconpanied by an electronic nessage or
facsimle cover sheet that states the basis for authority to
effect tinely filing and service by electronic nmail or
tel efacsim |l e transm ssion.

(iv) Simultaneous delivery to all parties is required. Al
el ectronic docunents submtted to the comm ssion by electronic
mai | nessage or facsimle transmssion on a filing deadline date
must be sinmultaneously delivered to all parties by electronic
nmessage or telefacsimle. Service by other required neans is
not excused, subject to the requirenents of WAC 480-07-150.

(b) Where to send electronic mail message or telefacsimle

transm ssi on. Al el ectronic mai | and telefacsimle
transm ssions nade under this rule should be directed to the
conmi ssion's records center. Courtesy or informational copies
may be sent to other electronic mail addresses or telefacsimle
nunbers for individual comm ssion staff nenbers. When a person
files a docunent by telefacsimle or e-mail, the docunent shoul d

not be sent nore than once except to cure transmssion or
receiving errors.

(c) Wen deenmed received. A docunent submtted by
electronic mail or telefacsimle is deenmed received when the
entire docunent successfully reaches the commi ssion's records
center electronic mailbox or telefacsimle machine.

(7) Additional rules regarding adjudicative proceedings.
Rules relating to general rate proceedings (subpart B of this
chapter) and abbreviated adjudicative proceedi ngs (subpart C of
this chapter) govern filing requirenments in those proceedi ngs.
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NEW SECTI ON

WAC 480-07-150 Service of docunent s in adj udi cative
pr oceedi ngs. (1) Service defined. Servi ce neans sending or
delivering, in accordance with pertinent |law and rule, docunents
relating to conm ssion adjudications, to parties and any other
persons to whom service may be required by statute. Service
includes the formal exchange of docunents anong parties to
adj udi cati ve proceedi ngs.

(2) Designation of person to receive service.

(a) Each party in an adjudicative proceedi ng nust designate
one person to receive service of docunents relating to the
adj udi cati on.

(b) When any party has appeared by an attorney or other
aut hori zed representative in a proceedi ng before the conmi ssion,
the party nust nane the representative, or one of the
representatives if there is nore than one, to receive service of
docunent s. Service on the representative is valid service upon
the party. When an individual party appears on his or her own
behal f, she or he nmust be the person to receive service.

(c) The commission may order different arrangenents for
service in individual proceedings.

(3) Person to receive service of orders.

(a) The <conmmssion wll serve orders in adjudicative
proceedi ngs upon the party's representative and also on the
party. Therefore, all parties nust provide their nanes and
mai | i ng addresses for purposes of service.

(b) In addition, parties that are a partnership,

corporation, association, governnental subdivision or other
entity other than an individual person nust designate one
i ndi vidual person within their business, government unit, or
organi zation to receive service of conm ssion orders.

(4) Contact information. Each party nmust supply the
followi ng information about every individual that it nanes to
receive service:

(a) Narme.

(b) Mailing address.

(c) Tel ephone nunber.

(d) Facsimle nunber, if any.

(e) Electronic mail address, if any.

(f) Relationship to party (e.g., executive director, etc.).

(5) Waiver of service by statutory neans.

(a) A party may choose to waive service of process by neans
of personal delivery, United States mail or parcel delivery
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service, in whole or in part, and elect to receive service by
el ectroni c neans.

(b) Waiver nust be made in witing, filed wth the
conmm ssi on, and must specify al ternative met hods of
communi cation to effect service. Alternates may include
telefacsimle or electronic mail

(c) Waiver excuses other parties and the conm ssion from
the obligation to use nethods of service specified in rule or
statute.

Neither the conmm ssion nor any party is foreclosed from
maki ng service by statutory neans upon a party that has waived
such service, and tinely service by a nethod specified in the
statute will satisfy legal requirenents for service when it is
used.

(6) Service by parties. Parties nust serve docunents by
delivering one copy to each other party by one of the follow ng
nmet hods:

(a) In person.

(b) By mail, properly addressed with first class postage
prepai d.

(c) By delivering to a commercial parcel delivery conpany
and maki ng or arrangi ng paynent of the pertinent fee.

(d) By telefacsimle transmssion, if other fornms of
service are waived.

(e) By electronic mail, if other fornms of service are
wai ved.

(7) Service by conmm ssion. All  notices, conplaints,

petitions, findings of fact, opinions, and orders required to be
served by the conm ssion may be served by one of the follow ng
nmet hods:

(a) I'n person.

(b) By mail, properly addressed wth first class postage
pr epai d.

(c) By commercial parcel delivery conpany.

(d) By telefacsimle transm ssion, when a paper copy is
simul taneously mailed or tendered to a comercial parce
del i very conpany.

(e) By electronic mail if originals are sinultaneously
mai | ed or sent by commercial parcel delivery conpany.
(8) When service is deened conplete. Unl ess ot herw se

ordered by the commi ssion in a particular proceeding, service is
conplete as follows:

(a) Service by mail is conplete when a copy of the docunent
is properly addressed, stanped, and deposited in the United
States mail.

(b) Service by commercial parcel delivery is conplete when
the parcel delivery conpany accepts a copy of the docunent for
del i very.

(c) Service by telefacsimle transmssion is conplete when
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the party receiving service has filed a waiver of service by
statutory nmethods and requested service by telefacsimle
transm ssion, and the docunent being served has been entirely
received in the recipient's telefacsimle machine.

(d) Service by electronic mail is conplete when the party
receiving service has filed a waiver of service by statutory
nmet hods and requested service by electronic nmail, and the

docunent being served has been entirely received at the
recipient's designated electronic mail address.

(e) Proof of service by electronic neans. Parties
effecting service by electronic means are encouraged to secure
electronic return receipts or otherwise confirm successfu
del i very.

(9) Certificate of service. Each person filing a pleading,
notion, response, or brief with the comm ssion nust include with
or on the original of the docunent either an acknow edgnent of
service or the followi ng certificate:

"I hereby certify that | have this day served this document
upon all parties of record in this proceeding, by (state the
authorized method of service selected under WAC 480-07-

150)"
Datedat .......... this.......... dayof ..........

(signature of person who served the document)

NEW SECTI ON
WAC 480-07-160 Confidential informtion. The conmm ssion
wi |l provide special handling and limted access to confidentia

information submtted in conpliance with this rule. This rule
applies to any information submtted wunder a claim of
confidentiality. See al so, WAC 480-07-420 regarding protective
orders in adjudicative proceedi ngs.

(1) Inplenentation.

(a) Designated official. The conm ssion's secretary is the
designated official responsible for the comm ssion's conpliance
wth the Public Records Act, chapter 42.17 RCW and for the
i npl enentation of this rule. The secretary nmay designate one or
nore persons to serve as public records officer to assist in the
i npl enent ati on and application of this rule.

(b) Provider. Any person who submts information to the
conmmi ssion or conm ssion staff under a claim of confidentiality
pursuant to this rule is a "provider," as that termis used in
this rule.

(c) Requester. Any person who submts a request for public

records under the Public Records At, chapter 42.17 RCW or a
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data request in an adjudicative proceeding is a "requester," as
that termis used in this rule.

(2) Confi denti al i nformati on defined. Confidentia
information is information that neets any of the follow ng
criteria:

(a) Information protected from inspection or copying under
an exenption from disclosure requirenents under the Public
Records Act, chapter 42.17 RCW

(b) Information protected under the terns of a protective
order in an adjudicative proceeding.

(c) Vvaluable conmercial i nformation, including trade
secrets or confidenti al mar ket i ng, cost, or fi nanci al
i nformation, or cust oner - specific usage and net wor k

configuration and design information, as provided in RCW
80. 04. 095.
(3) How to designate and seek protection of confidential

information under this section. A provider may claim the
protection of this rule only by strict conpliance with the
follow ng requirenents. Any failure to conply wth these
requirenments may result in the subm ssion not being accepted as
one including confidential information and its return to the
provi der for correction and resubm ssion.

(a) Contents. The provider nmnust submt the claim of

confidentiality in witing, in the sane form (i.e., paper or
el ectronic) and at the same tinme the information clained to be
confidential is submtted. The provider nust state the basis
upon which the information is claimed to be confidential under
this rule, and nust identify any person (other than the
provider) that mght be directly affected by disclosure of the
confidential information.

(b) Marking.

(i) Paper copies. When the docunent is in paper format,
the provider nust clearly mark each copy with the designation
"confidential per WAC 480-07-160." The provider nust place this
mark on the first page of a nultipage docunent and each specific
page where the provider claims there is confidential
i nformati on.

(ii) Electronic copies. Wen the docunent is in electronic
format, such as an electronic mail nessage, or a word processing
or spreadsheet file, the "confidential per WAC 480-07-160" mark
must be inserted on the first page in the file and on each page
that the provider clains contains confidential information.

(tii) Protective order, if any, nust be cited. If the
provider submts confidential information under the provisions
of a protective order, the "confidential" mark on each page that
i ncludes confidential information nust state: "Confidential per
protective order in WUTC Docket No. [insert docket nunber]."

(c) Unredacted version under seal; redacted version. The
provider nust submt a version of the docunent as to which
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confidentiality is clainmed as a conplete docunent (unredacted
version) and a version of the docunent with the information
claimed to be confidential nmasked (redacted version). The
redacted version nust be so |abeled and submtted along with a
set of any confidential docunments in a sealed envelope or
simlar wapping. The unredacted version nust be so | abel ed and
submtted in a sealed envelope or simlar wapping. A party
submtting nultiple confidential docunents nust collate the
docunents into sets and, to the extent feasible, nust enclose
each set of confidential and each set of highly confidential
docunents for filing in a single envel ope. Each page of the
unredacted version that includes information claimed to be
confidential nust be printed on yellow or canary paper with the
confidential information marked by contrasting highlighter or,
if designated highly confidential wunder a protective order,
light blue paper wth the highly confidential information marked

by contrasting highlighter. The redacted version nust be
submitted in the sanme nmanner as a docunent as to which
confidentiality is not clained. The redacted version wll be
avai l able for public disclosure if requested. The redacted and
unredacted versions nust have the sane pagination and |ine
numnber i ng.

(4) Challenges to clains of confidentiality. The

commission or a party to a proceeding in which a provider
submts a docunment with a claimof confidentiality may chall enge

the claim Wen a challenge is made, the commission wll
provide an opportunity to respond before ruling on the
chal | enge. If a confidential designation is challenged, the
provider of the confidential information bears the burden to

show that part or all of a docunent should be protected from
di scl osure under chapter 42.17 RCW RCW 80.04.095, or a
protective order. The comm ssion may express its ruling orally
on the record in an adjudicative proceeding, or in a witten
order.

(5) Requests for "confidential" information. Subject to
subsections (6) and (7) of this section, the conmssion wll
rel ease information designated confidential in response to a

request properly filed under the foll ow ng requirenents:

(a) The requester nust submt a witten request to the
comm ssion's secretary on a form provided by the comm ssion or
in a letter containing equivalent supporting information
including the requester's nane and address and the nane and
address of any organi zati on on whose behalf or for whose benefit
the request is being nade. The requester nust state whether the
i nformati on sought is to be used for a conmmrercial purpose.

(b) The request nust be sufficiently specific to allow the
secretary to readily identify the docunment or other material
that contains the requested information. Follow ng receipt of a
request for confidential information, the secretary will notify
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the requester of any deficiency in the request. The requester
is required to correct the request and resubmt it pursuant to
this rule. The commission wll take no action pending
resubm ssi on

(c) If a requester wants copies of any docunents identified
in response to a request, the requester nust nake arrangenents
with the comm ssion's secretary to pay the designated copying
fees, if any.

(6) Informal resolution. When the secretary and the
requester agree that the requester's need for information can be
satisfied wthout disclosing confidential information, the
secretary will make the information avail abl e.

(7) Not i ce of request for i nformation desi gnat ed
confidential; release of information designated confidential.
The commi ssion will provide witten notice of any request for

information designated confidential to the provider and any
person identified by the provider as a person who mght be
directly affected by release of the information. This is to
permt any person asserting confidentiality or who mght be
affected by the release of the information to invoke the
statutory procedures for securing a court order to protect the
records from disclosure or to take simlar steps in conpliance
wth a protective order in an adjudicative proceeding. The
commi ssion wll issue such notice not nore than two days after
the requested materials are |located and it determ nes that they
contain information claimed to be confidential. The conm ssion
will send a copy of the notice to the requester at the sanme tine
it sends a copy to the provider.

If the provider consents in witing to the release of the
information, or does not restrain disclosure by way of court
order within ten days following notice, the commssion wll
consider the information public, renmove the confidentia
designation fromits files, and release the information to the

requester.

(8) Judi ci al intervention by the conm ssion. The
conmm ssion need not assist any person in seeking or resisting
j udi ci al i nterventi on, but may participate in any such
pr oceedi ng.

(9) Desi gnati on or redesi gnation of confidenti al
information in adjudications. At the ~conclusion of an

adjudication in which <confidentiality was asserted as to
docunents or portions of the record, the party originally
asserting confidentiality nust, no later than the tine for
filing briefs or, if no briefs are filed, within ten days after
the close of the record, do the follow ng:

(a) Verify the accuracy of all confidential designations in
the record and in the exhibit list for the proceeding, and
submt any proposed corrections or changes. Absent a statenent
of proposed corrections or changes, the designations in the
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record and in the exhibit list are final and wll be changed
only if the party asserting confidentiality voluntarily renoves,
or is required to renove, a confidential designation. If there
is conflict between designations, the designation that is |east
restrictive to public access will be adopted.

(b) File a redacted and unredacted copy of any docunent as
to which confidentiality was asserted during the proceedi ng but
which is not reflected in the record or exhibit list as a
docunent designated confidenti al.

(c) File an unredacted version of any docunent designated
as confidential during the proceeding, but as to which the party
claimng confidentiality wshes to renove the confidential
designation, or as to which the confidential designation was
term nated by order. In the case of briefs, testinony, and
simlar docunents, the authoring party nust file the unredacted
ver si on.

NEW SECTI ON

WAC 480-07-170 O fici al conmuni cati ons from t he
commi SSsi on. A communication from the commission is not an
"of ficial conmmuni cati on" unl ess t he conmi ssi oner s, t he

comm ssion's secretary, or the secretary's designee signs it.
In addition, the presiding admnistrative |aw judge or the
adm ni strative law judge's desi gnee may sign of ficial
comuni cations relating to an adjudicative proceedi ng.
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NEW SECTI ON

WAC 480-07-180 Incorporated and referenced mnmaterials in
comm ssion rules and orders. Any docunent that is incorporated
by reference in a commssion rule or order is available for
public inspection at the conm ssion unless exenpt from the
public disclosure requirenments in chapter 42.17 RCW or under a

protective order in an adjudicative pr oceedi ng. The
comm ssion's secretary wll provide a copy of a referenced
docunent upon request, allowing reasonable time for any

necessary copying, subject to any pertinent charge, and subject
to copyright restrictions or statutory exenptions from public
di scl osure. The comm ssion incorporates or references the
version of the incorporated or referenced material that 1is
current on the day the conm ssion adopts a rule or enters an
order that nakes the incorporation or reference, unless the
conmm ssion specifies another version or unless another version
is apparent from the reference. In nost instances, such
information is available to the public on the commssion's
website (see WAC 480-07-125).

PART 11: RULE- MAKI NG PROCEEDI NGS

NEW SECTI ON

WAC 480-07-200 Scope of Part 11. The rules in this part
apply to all rul e-nmaking proceedi ngs before the comm ssion.

NEW SECTI ON

WAC 480-07-210 Adm nistrative Procedure Act requirenents.
The conm ssion conducts rule-making proceedings in conpliance
with the requirenents of RCW 34.05. 310 t hrough 34.05. 395.

[ 18 ] OTS- 6556. 5



NEW SECTI ON

WAC 480-07-220 Monitoring rule-making proceedings; lists
of interested persons. (1) Internet. The commi ssion's Internet
website I ncl udes i nformati on about pendi ng rul e- maki ng
pr oceedi ngs.

(2) Ml or electronic mil. The commi ssion naintains
lists of persons interested in potential rule-nmaking proceedi ngs
that concern particular regulated industries and other areas of
potential interest. The comm ssion sends notice of rule-making
proceedi ngs to persons on these lists. Any person nay request
in witing that the comm ssion's records center include them on
the relevant list or lists for the person's area(s) of interest.
The conm ssion may establish a fee for this service.

NEW SECTI ON

WAC 480-07-230 Inquiring about rule-making proceedings.
Persons who wish to inquire about rules being proposed or
considered by the comm ssion may contact the comm ssion's rules
coordi nator, whose contact information is available on the
commi ssion's Internet website.

NEW SECTI ON

WAC 480-07-240 Petitions for rule naking, anmendnent, or
repeal . Any interested person may petition the commssion to
request that the conm ssion adopt, anend, or repeal any rule
RCW 34.05.330 and chapter 82-05 WAC govern petitions for new
rules or for the anendnent or repeal of existing rules.

PART |11: ADJUDI CATI VE PROCEEDI NGS
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SUBPART A: RULES OF GENERAL APPLI CABILITY

NEW SECTI ON

WAC 480-07-300 Scope of Part 111. (1) Scope. The rul es
in this subpart apply to all adjudicative proceedi ngs descri bed
in this chapter, except to the extent of any conflict wth
special rules that govern general rate proceedings (subpart B of
this chapter) or abbreviated adjudicative proceedi ngs (subpart C
of this chapter). An "adjudicative proceeding," for purposes of
this chapter, is a proceeding in which an opportunity for
hearing is required by statute or constitutional right before or
after the conmssion enters an order, or as to which the
comm ssion voluntarily enters an adjudication, and as defined
and described in chapter 34.05 RCW

(2) Exanples of adjudicative proceedings before the
comm ssion. The follow ng are exanples of proceedings that are
adj udi cative proceedings for purposes of this chapter, if set
for hearing:

(a) Formal conplaint proceedi ngs commenced pursuant to RCW
80. 04. 110 or 81.04. 110.

(b) Ceneral rate proceedings.

(c) Applications for authority (e.g., certificates,
i censes, and permts).
(d) Petitions for enf or cenent of i nt erconnection

agreement s.

(e) Objections to closures of highway-railroad grade
Crossi ngs.

(f) Declaratory order proceedings.
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NEW SECTI ON

WAC 480-07-305 Commencenent of an adjudicative proceeding.

(1) Commencenent. The conm ssion may conmence an adj udicative
proceeding at any tinme with respect to any matter within its
jurisdiction and wthin the scope of its authority. An

adj udi cative proceedi ng begins when the comm ssion or presiding
officer notifies a party that a prehearing conference, hearing,
or other stage of an adjudicative proceeding will be conducted.

(2) Wo my file a pleading seeking to initiate an
adj udi cative proceeding. A person involved in an actual case or
controversy subject to the commission's jurisdiction may apply
to the comm ssion for an adjudicative proceeding by filing the
appropriate form of pleading.

(3) Types of pleadings that nmay initiate an adjudicative
pr oceedi ng. The follow ng pleadi ngs, when properly and tinely
filed, constitute applications for adjudicative proceedi ngs:

(a) Formal conpl aints.

(b) Petitions, when t he action sought requires
adj udi cati on.

(c) Petitions for declaratory orders under RCW 34.05. 240,
when the comm ssion determnes that an adjudicative process is
necessary to provide parties the opportunity to resolve
contested issues.

(d) Filings for general rate increases, as defined in this
chapter.

(e) Applications for authority that are not protested, if
the conmmission is required by law to conduct a hearing or
determnes, in its discretion, that it should set the matter for
heari ng.

(f) Petitions for review of the denial of wunprotested
authority and petitions for mtigation of penalties assessed
Wi t hout heari ng.

(g) Protests to applications for authority.

The commission will not initiate an adjudicative proceeding in
response to such an application when contrary to statute or
rule, when the application is presented during an existing
adj udi cation (except pursuant to the conmssion's discretion
under RCW 34.05.413(1)), or when the subject raised by the
application is not required to be resolved in an adjudicative
proceedi ng, as defined in chapter 34.05 RCW

(4) Commssion notification of any deficiencies in a
pl eading. Wthin thirty days after receiving an application for
an adjudicative proceeding, the conmission may notify the
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applicant of any obvious errors or onssions, request any
additional information it requires regarding the application for
adj udi cative proceeding, and notify the applicant of the nane,
mai ling address, and telephone nunber of a person on the
comm ssion  staff t hat may be contacted regarding the
appl ication.

(5) Comm ssion determnation to conduct adj udi cative
proceeding. Wthin ninety days after a party files and serves a
pl eading or a party files and serves a response, whichever cones
| ater, the comm ssion will:

(a) Conmence an adjudicative proceeding by serving the
parties with a notice of hearing pursuant to RCW 34.05. 434; or

(b) Decide not to conduct an adjudicative proceeding and
furnish the applicant with a copy of its witten decision, which
will include a brief statenent of reasons and notice of any
adm ni strative review avail abl e.

NEW SECTI ON

WAC 480-07-310 Ex parte communi cati on. (1) Ceneral. RCW
34.05.455 and this section govern ex parte conmunications.
After an adjudicative proceeding begins and before a final
determ nation, no person who has a direct or indirect interest
in the outconme of the proceeding, including the conmmssion's
advocacy, investigative, or prosecutorial staff, may directly or
indirectly comruni cate about the nerits of the proceeding wth
the conmm ssioners, the admnistrative |aw judge, or the
comm ssioners' staff assistants, |egal counsel, or consultants
assigned to advise the conmm ssioners in that proceeding, unless
reasonable notice is given to all parties to the proceeding, so
that they nay participate in, or respond to, the comrunication.

(2) Conmuni cations not considered ex parte for purposes of

this section. The follow ng communications are not considered
ex parte:
(a) Procedural aspects. Communi cations necessary to

procedural aspects of maintaining an orderly process, such as
scheduling, are not ex parte comunications prohibited by RCW
34. 05. 455, or by this section.

(b) Conmi ssioners. The conm ssioners nay conmunicate with
one another regarding the nerits of any adjudicative proceeding.

(c) Comm ssion enployees and consultants. A presiding
officer may receive legal counsel, or consult wth staff
assistants or consultants who are subject to the presiding
officer's supervision or who have not participated in the
proceeding in any mnner, and who are not engaged in any
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investigative or prosecutorial functions in the same or a
factually rel ated case.

(3) Conmunication prior to service as presiding officer.
If, before serving as presiding officer in an adjudicative
proceeding, a person receives an ex parte conmmunication of a
type that could not properly be received while serving, the
presiding officer nust disclose the conmunication as prescribed
in subsection (4) of this section pronptly after starting to
serve.

(4) What is required if an ex parte conmunication occurs.
A presiding officer who receives any comuni cation that appears
to violate RCW 34.05.455, or this section, wll place on the
record of the pending matter any such witten comrunication
received, any witten response to the conmunication, and a
menor andum stating the substance of any such oral comrunication
received, any response nade, and the identity of each person
from whom the presiding officer received an ex parte
comuni cati on. The presiding officer will advise all parties
that these matters have been placed on the record. Upon request
made within ten days after notice of the ex parte comunication
any party who wants to respond to the comunication may place a
witten rebuttal statement on the record. Portions of the
record pertaining to ex parte communications or rebutta
statenents do not constitute evidence of any fact at issue in
the proceeding unless a party noves to admit any portion of the
record for purposes of establishing a fact at issue and that
portion is admtted pursuant to RCW 34. 05. 452.

(5) Sanctions. The comm ssion nmay prescribe appropriate
sanctions, including default, for any violation of RCW 34.05. 455
or this section. The conmission will, and any party may, report

any violation of this section to appropriate authorities for any
di sci plinary proceedi ngs provided by | aw

NEW SECTI ON
WAC 480-07-320 Consolidation of pr oceedi ngs. The
comrission, in its discretion, may consolidate two or nore

proceedings in which the facts or principles of |law are rel ated.
Parties may request consolidation or may request the severance
of consolidated matters by notion to the conm ssion. The
commi ssion may act on its own notion to consolidate matters for
hearing, or to sever consolidated matters.
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NEW SECTI ON

WAC 480-07-330 Presiding officers. (1) Comm ssioners.
The comm ssioners my preside in any adjudicative proceeding
with or without the assistance of an adm nistrative |aw judge.
When the conm ssioners preside, they are "presiding officers"” as
that term is used in chapter 34.05 RCW and in this chapter.
When the conm ssioners preside with the assistance of an
adm ni strative |law judge, the admnistrative |aw judge also is a
presiding officer, except for purposes of nmking final decisions
on substantive nmatters in the proceeding. The administrative
| aw judge may enter procedural and other interlocutory orders.
When the conm ssioners preside, they may enter procedural and
other interlocutory orders and wll enter one or nore final
orders in the proceeding to resolve the substantive natters
pr esent ed.

(2) Admnistrative |law judge. The supervisor of the
adm nistrative law judge function wthin the agency wll
designate one or nore admnistrative law judges to preside in
i ndi vi dual proceedi ngs, subject to the conm ssioners' approval.
An adm nistrative law judge may be designated to assist the
commi ssioners in their role as presiding officers as described
in subsection (1) of this section, or may be designated to serve
al one as presiding officer. Wen serving alone as the presiding
officer, the admnistrative law judge will enter one or nore
initial orders, unless the parties and the comr ssion agree to
waive an initial order, or law prohibits entry of an initial
order. The conm ssioners will enter a final order follow ng the
opportunity for admnistrative review of an initial order, upon
wai ver of an initial order, or as otherw se provided by |aw.
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NEW SECTI ON

WAC 480-07-340 Parties--Ceneral. (1) Defined; appearance
requirenent. A "party" is a person (nmeaning an individual,
partnership, corporation, association, governnmental subdivision
or unit, or public or private organization or entity of any

character) that has conplied wth all requi renents for
establishing and nmamintaining party status in any proceeding
before the conmm ssion. The comm ssion wll not grant party

status to a person who fails to appear at the earliest
prehearing conference, if one is held, or hearing session, if
there is no prehearing conference, unless the party is excused
from appearing by the presiding officer or shows good cause for
failing to tinely appear. The conmi ssion staff and the public
counsel section of the attorney general's office becone parties
to an adjudicative proceeding for all purposes upon entering an
appearance. Wien the conmi ssion's regulatory staff appears as a
party it will be called "conm ssion staff” or "staff.” \Wen the
public counsel section of the office of the Washington attorney
general appears as a party, it will be called "public counsel."

(2) Cdassification of parties. Parties to proceedings
before the conmission will be called applicants, conplainants,
petitioners, respondents, intervenors, or protestants, according
to the nature of the proceeding and the relationship of the
parties, as follows:

(a) Applicants. Persons applying for any right or
authority that the commssion has jurisdiction to grant are
"applicants.”

(b) Conpl ai nants. Persons who file a formal conplaint
with the conmission are "conplainants.” When the conm ssion
comences an adjudicative proceeding on its own conplaint
seeking to inpose a penalty or other sanction based upon alleged
acts or omssions of the respondent, the commssion is the
"conpl ai nant . "

(c) Petitioners. Persons petitioning for relief other than
by conplaint are "petitioners.”

(d) Mvants. Persons filing a notion for relief are
"movants" or "noving parties.”

(e) Respondent s. Persons agai nst whom any fornmal
conplaint, petition, or notion is filed are "respondents." In

general rate proceedings that are set for hearing on the
comm ssion's notion or conplaint, the party seeking to increase
rates is a "respondent," but bears the burden of proof in the
proceedi ng pursuant to RCW 80.04. 130 or 81.04. 130.
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(f) Intervenors. Persons, other than the original parties,
that are permtted to appear and participate as parties are
"intervenors."

(g) Protestants. Persons that file a protest to oppose an
application are "protestants.™

NEW SECTI ON

WAC 480-07-345 Appear ance and practice bef or e t he
comm ssi on. (1) Mninmum qualifications. No person may appear
before the comm ssion as a representative of a party to an
adj udi cative proceeding without neeting one of the follow ng
qualifications:

(a) Menbership in good standing in the Washi ngton State Bar
Associ ati on;

(b) Admission to practice, in good standing, before the
hi ghest court of any other state or the District of Colunbia

(c) Status as an officer or enployee of a party or person
seeking party status, if granted perm ssion by the presiding
officer to represent the party;

(d) Status as a legal intern admtted to |imted practice
under Rule 9 of the Washington state suprene court's adm ssion
to practice rules. No legal intern, however, nay appear w thout
the presence of a supervising |awer unless the presiding
of ficer approves the intern's appearance in advance.

The presiding officer may refuse to allow a person who does
not have the requisite degree of legal training, experience, or

skill to appear in a representative capacity.
(2) Witten notice of appearance and w thdrawal by counse
or other representative is required. Attorneys or other

authorized representatives that wish to appear on behalf of a
party or person seeking party status, or to wthdraw from a
proceedi ng, nust imediately provide separate witten notice to
the conmission and all parties to the proceeding. Parties must
supplement the witten notice by submtting the docunment in
el ectronic form as specified in WAC 480-07-140(5). A party's
initial pleading filed in the proceeding nust designate the
party's representative. Later changes to the designation of
aut hori zed representative nust be nade by witten notice to the
conmm ssion, and a copy nust be served on each other party in the
pr oceedi ng. The party's initial pleading nmust also designate
one person as its representative to accept service for the party
itself.

(3) Unethical conduct is not permtted. Persons appearing
in proceedings before the <conmission in a representative
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capacity nust conform to the standards of ethical conduct
required of attorneys before the courts of Washington.
Representatives are required to be famliar with, and conform
to, the requirenments of the rules of professional conduct that
are part of the Washington court rules. If any representative
fails to conformto those standards, the conm ssion may excl ude
the person from the proceeding, may report the ethical violation
to any appropriate licensing authority, and may refuse to permt
the person to appear before it in a representative capacity in
any future proceeding.

(4) Former enployees. Former enpl oyees of the conm ssion
are subject to the provisions of RCW 42.52.080, which governs
enpl oynent after public service.

NEW SECTI ON

WAC 480-07-350 Access for Ilimted-English speakers and
heari ng-i npai red persons. (1) Interpreters. The comm ssion
incorporates WAC 10-08-150 (rules of procedure governing
interpreters) by reference in this rule so that |imted-English-
speaki ng and hearing-inpaired persons have equal access to the
adm ni strative process and the opportunity for full and equal
participation in adjudicative proceedings.

(2) Notice to limted-English-speaking parties. When the
commi ssion knows that a |imted-English-speaking person is a
party in an adjudicative proceeding, it will serve on that party
a version of all notices concerning the hearing, including
noti ces of hearing, continuances, and dismssals, in the primary
| anguage of the party or will include in the service of each
notice a supplenental notice in the party's primary |anguage
that describes the significance of the notice and how the party
may receive assistance in understanding and responding to the
noti ce.

NEW SECTI ON

WAC 480-07-355 Parties--Intervention. (1) Petition to
i ntervene.

(a) Who may petition; when petitions nust be filed. Any
person (other than the original parties to any proceedi ng before
the comm ssion, commssion staff, and public counsel) who
desires to appear and participate as a party should file a
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witten petition for leave to intervene at |east three business
days before the initial hearing date or prehearing conference
date, whichever occurs first. A person may petition orally for
leave to intervene at the tine of the initial hearing or
prehearing conference, unless the conmssion requires witten
petitions to intervene in a notice prior to the first hearing or

prehearing date. The conmission nmay extend the period for
filing tinely petitions to intervene.

(b) Late-filed petition to intervene. Any petition to
intervene made after the deadline for filing or presenting the
petition is a "late-filed petition to intervene." The
commission wll grant a late-filed petition to intervene only on

a showi ng of good cause, including a satisfactory explanation of
why the person did not tinely file a petition.

(c) Contents of petition. Any petition to intervene nust
di scl ose:

(i) The petitioner's name and address.

(ii1) The petitioner's interest in the proceedi ng.

(iii1) The petitioner's position(s) wth respect to the
matters in controversy.

(iv) Whether the petitioner proposes to broaden the issues
in the proceeding and, if so, a statenent of the proposed issues
and an affidavit or declaration that clearly and concisely sets
forth the facts supporting the petitioner's interest in
br oadeni ng t he i ssues.

(v) The nane and address of petitioner's attorney or other
representative, i f any. Att orneys and ot her party
representative nust separately file their notice of appearance
as required by WAC 480-07-345(2).

(2) Response. Parties may respond to any petition to
intervene. Responses may be witten, or may be heard orally at
a prehearing conference or at hearing. A party's witten

response to a petition to intervene nmust be filed and served at
| east two busi ness days before the next prehearing conference or
hearing date, or at such other tine as the conm ssion may
establish by noti ce.

(3) Disposition of petitions to intervene. The conmm ssion
may consider petitions to intervene at hearings or prehearing
conferences, or, if persons have responded to a petition, before
or after a hearing or prehearing conference. If the petition
di scl oses a substantial interest in the subject natter of the
hearing or if the petitioner's participation is in the public
interest, the presiding officer may orally grant the petition at
a hearing or prehearing conference, or in witing at any tine.
The presiding officer may inpose linmts on an intervenor's
participation in accordance with RCW 34.05.443(2). If the
commi ssion grants intervention, the petitioner becones a party
to the proceeding as an "intervenor."

(4) Dismissal of intervenor. The conmm ssion may di sm ss an
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intervenor from a proceeding after notice and a reasonable
opportunity to be heard if the comm ssion determ nes at any tine
that the intervenor has no substantial interest in the
proceeding, or that the public interest will not be served by
the intervenor's continued participation.

(5) Interlocutory review by comm ssion. The comm ssion may
review a decision regarding a petition to intervene or dism ssal
of an intervenor pursuant to WAC 480-07-810.

NEW SECTI ON

WAC 480-07-360 Parties--Master service list. The
commssion wll mintain a nmaster service list for each
adj udi cative proceeding, which will be available upon request
and which to the extent feasible will be available on the
commi ssion's website. The list will contain the name, mailing
address, e-mail address, telephone nunber, and telefacsimle
nunmber of each party to the proceeding and of each party's
representative. The conmission will provide a courtesy copy to
the parties of contact information provided by each party at the
initial prehearing conference. Each party nust also designate

one person to receive service of all docunents that are required
to be served and may request that additional representatives

recei ve courtesy service. Parties that are individuals wll be
individually served with all conmmssion orders entered in the
pr oceedi ng. Parties that are a partnership, corporation

associ ation, governnental subdivision or wunit, or public or
private organi zation or entity of any character, nust designate
an individual within their organi zation for purposes of service
of comm ssion orders.

NEW SECTI ON

WAC 480-07-370 Pl eadi ngs--Ceneral. (1) Types of pleadings
permtted. Pl eadings include formal conplaints, petitions,
answer s, replies, counterclains, answers to counterclains,
cross-clainms, answers to cross-clains, third-party conplaints,
answers to third-party conplaints, applications for authority,
and protests. The commission nay allow other pleadings upon
witten notion or on the comm ssion's own notion.

(a) Formal conpl aints.

(i) Defined. "Formal conplaints" are conplaints filed in
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accordance with RCW 80.04.110 and 81.04.110, conplaints filed
under RCW 80.54.030, and comm ssion conplaints in proceedi ngs
desi gnated by the comm ssion as formal comr ssion proceedi ngs.

(ii) Contents. A formal conplaint nust be in witing and
must clearly and concisely set forth the ground(s) for the
formal conplaint and the relief requested. A formal conplaint
nmust state:

(A) The nane and address of the conplainant and the nane
and address of conplainant's attorney or other representative
i f any;

(B) The full name and address of the person conplained
agai nst ;

(C Facts that <constitute the basis of the fornal
conplaint, including rel evant dates; and

(D) Citations to relevant statutes or conm ssion rules.

(ii1) Proceedings under RCW 80.04.110 or 81.04.110. In
proceedi ngs under RCW 80.04.110 or 81.04.110, the provisions of
the respective statute will also apply.

(b) Petitions.

(1) Def i ned. Except for f or mal conpl aints and
applications, as defined in this section, all original pleadings
that seek relief and all pleadings that seek relief from a
comm ssion order are "petitions." Exanpl es of petitions are

petitions to intervene, petitions for declaratory orders that
the comm ssion converts into adjudications under RCW 34.05. 310,
petitions for enforcement of interconnection agreenents under
WAC 480-07-650, petitions for accounting orders, petitions for
crossing or alteration of railroad crossings under RCW 81.53. 030
and 81.53.060 and petitions for exenptions from or waiver of
commi ssi on rul es. Petitions that seek relief from a comn ssion
order include petitions for admnistrative review of an initia

order, petitions for reconsideration of a final order, petitions
for rehearing of a final order, and petitions for stay of the
effectiveness of a final order. The conm ssion nmay undertake an
action that would be the proper subject of a party's petition,

such as authorizing exenption from a conmi ssion rule, wthout
receiving a petition from a party. The comm ssion will provide
witten notice and allow for appropriate process when it acts in
t he absence of a party's petition.

(i1i) Contents. A petition nust be in witing and nust
clearly and concisely set forth the ground(s) for the petition
and the relief requested. A petition nust state:

(A) The petitioner's nane and address and the nane and
address of the petitioner's attorney or other representative, if
any,

(B) Facts that constitute the basis of the petition,
i ncluding rel evant dat es;

(C Citations to relevant statutes or comm ssion rules.

(c) Answer to formal conplaint or petition.
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(i) Defined. A response to a formal conplaint or petition
is an answer. Answers nust admt or deny specifically, and in
detail, all wmterial allegations of the formal conplaint or
petition and nust fully and conpletely disclose the nature of
the respondent's affirmative defenses, if any. A respondent
must separately state and nunber each affirmative defense
assert ed.

(ii) Wien required. A naned respondent nust file an answer
to a conpl aint brought by any party other than the comm ssion.

(tii) Wien optional; when prohibited. A party may file an
answer in any case, but an answer may not be filed in response
to petition for reconsideration unless the comm ssion expressly
requests an answer be fil ed.

(tv) Timng of answer. A respondent nust answer a fornal
conplaint within twenty days after the commi ssion serves the
formal conplaint on the respondent or such shorter tinme as the

comr ssion specifies in its notice. A person who desires to
respond to a petition nust file the answer within twenty days
after the petition is filed. The presiding officer wll

establish the tinme for answers to interlocutory petitions. The
comrission nmay alter the time allowed for any answer to be
fil ed.

(d) Reply.
(i) Defined. The pleading responding to an answer is a
"reply." A party must not file a reply wthout authorization

fromthe comm ssion, upon a show ng of cause.

(i1) Mtion for permssion to reply. A party that w shes
to respond to an answer nust file a notion requesting permssion
to reply within five business days after the answer is served.
Motions for permission to reply should address whether the
answer raises new material requiring a response, or state other
reason(s) why a reply is necessary. A party may file a proposed

reply as an attachnment to its notion. |If the comm ssion grants
a notion to file a reply and no reply is attached to the notion,
the comm ssion will set the tinme for filing the reply. Unl ess

the conmi ssion grants a notion for permssion to reply within
five business days after filing, it is deenmed denied.

(iii) Commission direction or invitation for a reply. The
comm ssion nmay require or invite a party to file a reply.

(e) Application. An "application® is a request for
authority, license, or a certificate authorizing a person to
provide a service regulated by the comm ssion. The term al so
includes a request to transfer or amend any such authority,
license, or certificate. Exanpl es of applications are requests
for certificates of convenience and necessity under Title 81 RCW
and requests for transfers of property under chapter 80.12 or
81.12 RCW

(f) Protest. A person who asserts that its interests would
be adversely affected if an application is granted may file a

[ 31 ] OTS- 6556. 5



"protest.” A protest to an application nust conform to the
requirements of any special rules that apply to the type of
application being protested. A protestant nust serve a copy of
the protest upon the applicant.

NEW SECTI ON

WAC 480-07-375 Mbtions. (1) Defined. A party's witten
or oral request for commssion action in the context of an
adj udi cative proceeding is a "notion." Persons who file notions
are "novants" or "noving parties.” Mtions should be in witing
unless made during a hearing session before the presiding
officer. The comm ssion nmay require an action that would be the
proper subject of a party's notion, such as the rejection of
proffered evidence without receiving a notion froma party. The
comrmission will provide oral or witten notice and allow for
appropriate process when it acts in the absence of a party's
not i on. The conmm ssion recognizes four basic categories of
not i on:

(a) Dispositive notions. Di spositive notions request the
comm ssion to determine one or nore of the issues in a
proceeding or to termnate a party's participation. Exanples of
di spositive notions are notions to dismss all or part of a
conplaint, petition, or application (see WAC 480-07-380(1));
notions for sunmary determ nation (see WAC 480-07-380(2)); and
notions to dismss an intervenor (see WAC 480-07-355(4) and 480-
07-450) or find a party in default (see WAC 480-07-450).

(b) Procedur al not i ons. Pr ocedur al notions request
establishnment of or nodifications to process or the procedura
schedule in a proceeding. Exanpl es of procedural notions are
nmotions for continuance (see WAC 480-07-385), notions for
extensions of tinme (see WAC 480-07-385), and notions to reopen
the record (see WAC 480-07-830).

(c) Discovery notions. Di scovery notions are requests to
pronote or I|imt the exchange of information anong parties
during the discovery phase of a proceeding. Exanpl es of

di scovery notions are notions to conpel (see WAC 480-07-405(3)
and 480-07-425), notions for sanctions (see WAC 480-07-425), and
nmotions for protective orders (see WAC 480-07-420).

(d) Evidentiary notions. Motions related to evidence are
requests to |imt or add to the record in a proceeding.
Exanpl es of notions related to evidence are notions to strike,
nmotions in limne, and notions requesting authority to file

suppl enental or additional testinony.
(2) Witten notions nust be filed separately. Parties nust
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file notions separately from any pleading or other comrunication
with the comm ssion. The conmi ssion will not consider notions
that are nerely stated in the body of a pleading or within the
text of correspondence. The comm ssion nmay refer to the
Washi ngton superior court rules for civil proceedings as
gui del i nes for handling notions.

(3) Oal notions. A party nmay bring an oral notion during
a hearing, unless foreclosed from doing so by rule or in the
presiding officer's discretion. The presiding officer wll
provi de an opportunity for other parties to respond to any oral
not i on. The presiding officer nmay require that an oral notion
be reduced to witing and may provide an opportunity for witten
response.

(4) Responses to witten nptions. A party who opposes a
witten notion, other than a dispositive notion (WAC 480-07-380)
or a notion for continuance (WAC 480-07-385), may file a witten
response within five business days after the notion is served,
or may nake an oral or witten response at such other tine as
the presiding officer may set.

NEW SECTI ON

WAC 480-07-380 Mdtions that are dispositive--Mtion to
dism ss; notion for summary determ nation; notion to wthdraw
(1) Motion to dismss.

(a) GCeneral. A party may nove to dismiss another party's
claim or case on the asserted basis that the opposing party's
pleading fails to state a claim on which the conm ssion may
grant relief. The comm ssion wll consider the standards
applicable to a notion nade under CR 12 (b)(6) and 12(c) of the
Washi ngton superior court's civil rules in ruling on a notion
made under this subsection. |[If a party presents an affidavit or
other material in support of its nmotion to dismss, and the
material is not excluded by the comm ssion, the comr ssion wll
treat the notion as one for summary determ nation as provided in
subsections (2) and (3) of this section.

(b) Time for filing notion to dismss. A party that
opposes a pleading nmust file any notion directed to the pleading
no later than the tinme the responsive pleading is due, or within
twenty days after the pleading is served, whichever tine is
|l ess, unless the party shows good cause for delay. Filing a
nmotion to dismiss a pleading, or seeking a simlar renedy, does
not extend the tinme for answering the pleading.

(c) Response. A party who opposes a witten notion to
dismss may file a response within ten days after service of the
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nmotion, or at such other tinme as may be set by the comm ssion or
the presiding officer. The conm ssion may allow oral argunent.

(2) Motion for sumrary determ nation.

(a) CGeneral. A party may nove for sunmary determ nation of
one or nore issues if the pleadings filed in the proceeding,
together with any properly adm ssible evidentiary support (e.g.,
affidavits, fact stipulations, matters of which official notice
may be taken), show that there is no genuine issue as to any
material fact and that the noving party is entitled to judgnent
as a mtter of |aw In considering a notion made under this
subsecti on, the commission wll consi der the standards
applicable to a notion nade under CR 56 of the Washington
superior court's civil rules.

(b) Time for filing notion for sumary determ nation. A
party must file any notion for summary determ nation at |east
thirty days before the next applicable hearing session, unless
the conm ssion establishes by order a different specific date
for any such notion to be filed.

(c) Response. A party that answers a notion for sumary
determnation mnust file its answer and any cross-notion for
summary determnation within twenty days after the notion is
served, unless the comm ssion establishes by order a different
specific date for a response to be filed.

(d) Continuance not automatic. Filing a notion for summary
determnation wll not automatically stay any schedul ed
procedures. The conmission nay order a continuance of any
procedure and nmay order that an oral or witten response to a
nmotion for summary determination be made at a time that 1is
consistent wth any established hearing schedule in the
pr oceedi ng.

(3) Mdtion to wthdraw A party may wthdraw from a
proceeding only upon permssion granted by the commission in
response to a witten notion if:

(a) In the case of a matter initiated by a tariff filing,
the comm ssion has entered a conplaint and order suspending the
filing; or

(b) I'n all other cases, the conm ssion has issued a hearing
notice or otherwse comenced an adjudicative proceeding
pursuant to chapter 34.05 RCW

The commission will grant a party's notion to withdraw from
a proceeding when the party's wthdrawal is in the public
i nterest.
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NEW SECTI ON

WAC 480-07-385 Mdtion for continuance, postponenent, or
extension of tinme. (1) Definitions.

(a) "Continuance," neans any postponenent or extension of
tine.

(b) A continuance to which all parties agree is an "agreed
request.”

(2) Procedure. Any party may request a continuance by oral
or witten notion. The commission nmay require a confirmation
letter if a party nakes an oral request. The presiding officer
may rule on such notions orally at a prehearing conference or
hearing session, or by letter, notice, or order. The conmm ssion

will grant a continuance if the requesting party denonstrates
good cause for the continuance and the continuance wll not
prejudice any party or the comm ssion. The comm ssion wll

grant a tinmely request to which all parties expressly agree
unless it is inconsistent with the public interest or the
comm ssion's adm ni strative needs.

(3) Timng.

(a) A party nust file any witten notion for continuance at
| east five business days prior to the deadline as to which the
continuance is requested and nust serve the notion by neans that
ensure its receipt by other parties the next business day after
filing. Parties nust file any witten response within three
busi ness days after the notion is served, or two days prior to
the deadline that is sought to be continued, whichever 1is
earlier. Parties may orally respond when a hearing session is
held prior to the stated deadline for a witten response.

(b) A party nmust nmke any oral request for continuance on
the record in a proceeding at |east two business days prior to
the deadline as to which the continuance is requested. The
comrission will permt oral responses at the tine the oral
request i s nade.

(c) The comm ssion may consider requests for continuance
that are made after the deadlines stated in this rule if the
requester denonstrates good cause that prevented a tinely
request.

(4) Date certain. The comm ssion will grant continuances
only to a specified date.
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NEW SECTI ON

WAC 480-07-390 Briefs; or al ar gunment ; fi ndi ngs and
concl usi ons. The comrmission may require the parties to a
proceeding to present their argunents and authority orally at
the close of the hearing, by witten brief, or both. The
commi ssion nay require parties to file proposed findings of fact
and conclusions of |[|aw The first brief filed follow ng the
close of hearing, if any, should be captioned "initial brief of
[party]." A responding brief, if any, should be captioned

"reply brief of [party]."

NEW SECTI ON

WAC 480-07-395 PI eadi ngs, not i ons, and bri ef s--For mat
requi rements; citation to record and authorities; verification;

errors; construction; anendnent. (1) Format. Al | pl eadi ngs,
notions, and briefs nust nmeet the follow ng format requirenents:
(a) Paper size; legibility; nmargins. Al'l  pl eadi ngs,

notions, and briefs nust be:

? Submtted on three-hole punched 8 1/2 x 11 inch paper.

? Presented in doubl e-spaced, 12-point type, Palatino, Tines
New Ronman, or an equally legible serif font, with footnotes in
the sanme font and of at |east 10-point type.

? Printed with margins at |east one inch from each edge of
t he page.

Docunments that are electronically filed nust neet these
requi renments when printed.

(b) Length. Pleadings, notions, and briefs nust not exceed
sixty pages (exclusive of exhibits, appended authorities,
supporting affidavits and other docunents). The presiding
officer my alter the page I|imt, either shortening or
| engt heni ng the nunber of pages allowed, considering the nunber
and conplexity of the issues.

(c) Organi zation. Every pleading, notion, and brief nmnust
be organi zed as foll ows:

(i) Caption. At the top of the first page nust appear the

phrase, "before the W shington utilities and transportation
comm ssion.” On the left side of the page, the caption of the
proceeding nust be set out or, if no caption exists, the
following: "In the matter of the (conplaint, petition, notion
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etc.) of (name of the pleading party) for (identify relief

sought).”™ On the right side of the page, opposite the caption,
the pleading party nust include the docket nunber if one has
been assigned, identify the nane of the docunent (e.g.

petition, notion, answer, reply, etc., of (role of party: E g.

petitioner, respondent, protestant, etc., and nanme of the party
if nore than one party has the sanme role in the proceeding)).
The caption also nust briefly state the relief sought (e.g.

"petition for an accounting order"; "notion for continuance").

(1i) Body of pleading. The body of the pleading nust be
set out in nunbered paragraphs. The first paragraph nust state
the pleading party's nanme and address and if it is the party's
initial pleading, the nane and address of its representative, if
any. The second paragraph nust state all rules or statutes that
the pleading puts in issue. Succeedi ng paragraphs nust set out
the statenent of facts relied upon in a form simlar to
complaints in civil actions before the superior courts of this
state. The concluding paragraphs nust state the relief the
pl eadi ng party requests.

(iii1) Body of motion. A notion nust include the follow ng
i nformati on:

(A) Relief requested. A statenment of the specific relief
the commssion is requested to grant or deny.

(B) Statenent of facts. A succinct statenent of the facts
that the noving party contends are material to the requested
remedy.

(C© Statenent of issues. A concise statenent of the |egal
i ssue or issues upon which the commi ssion is requested to rule.

(D) Evidence relied upon. Any evidence on which the notion

or opposition is based nust be specified. Any affidavits,
depositions or portions of affidavits or depositions relied upon
must be specifi ed. If a party relies on affidavits, deposition

transcripts, or docunentary evidence, the party nust quote the
cited material verbatim or attach a photocopy of relevant pages
to an affidavit that identifies and verifies the docunents.
Parties should highlight or otherwise clearly identify the
portions of the cited evidence upon which they place substanti al
reliance.

(iv) Body of brief. The comm ssion may require the parties
to organize their briefs according to a comon outline. The
presiding officer, in consultation wth the parties, wll
establish the elenents of the common outline taking into account
the issues in the proceeding, the parties' preferences, and the
comm ssi on' s needs.

(v) Citation to record. Portions of the record relied on
or quoted in the body of a brief nust be cited using footnotes.

(A) Transcript. Transcript references should be as
follows: TR [page]: [line(s)], ([witness's surnane]). If the

transcript reference spans multiple pages, the reference should
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be as follows: TR [ page]: [line] - [page]: [1ine]
([w tness's surnane]).
(B) Exhibits. Exhi bit references should be as follows:

Exh. No. [insert nunber assigned at hearing]. In the case of
prefiled testinmony offered or received as an exhibit, page
nunber(s), line nunber(s), and the w tness's surname should be
added following the style specified in this section for
transcript references. In other exhibits, references to
page(s), line(s) for text, rows) and colum(s) for tables, or

other specific references my be added to clarify the
i nformation cited.

(vi) CGtation to authority. Parties nust use the citation
formats specified in the current edition of the style sheet of
the Washington suprene court reporter of decisions. The
presiding officer may require parties to file copies of non-
Washi ngton authorities that are cited in parties' briefs and
upon which parties place substantial reliance.

(2) Verification. Al'l pleadings and notions, except
conplaints brought by the commission or nmatters raised by the
comm ssion on its own notion nust be dated and signed by at
| east one attorney or representative of record in his or her
i ndi vi dual name, stating his or her address, or by the party, if
the party is not represented. Parties who are not represented
by an attorney nust include a statenent in any pleading that the
facts asserted in the pleading are true and correct to the best
of the signer's belief. Parties who bring certain conplaints
under RCW 80.04. 110 or 81.04. 110 t hat chal | enge t he
reasonabl eness of the rates or charges of jurisdictiona
utilities must provide additional verification as specified in
t hose statutes.

(3) Errors in pleadings or notions. The conm ssion may
return a pleading or notion to a party for correction when the
comm ssion finds the pleading or notion to be defective or
i nsufficient. The comm ssion nmay disregard or correct obvious
typographical errors, errors in captions, or errors in spelling
of nanmes of parties.

(4) Liberal construction of pleadings and notions. The
comm ssion will liberally construe pleadings and notions with a
view to effect justice anong the parties. The conm ssion, at
every stage of any proceeding, will disregard errors or defects

in pleadings, notions, or other docunents that do not affect the
substantial rights of the parties.

(5) Amendnents. The comm ssion may allow anendnents to
pl eadi ngs, notions, or other docunents on such ternms as pronote
fair and just results.
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NEW SECTI ON

WAC 480-07-400 Discovery. (1) Ceneral

(a) No limtation on commission authority to audit and
i nspect. Nothing in this section inposes any limtation on the
commi ssion's ability to audit or obtain the books and records of
public service conpanies, or the public service conpanies'
obligation to provide information to the comm ssion, whether or
not in the context of an adjudi cative proceeding.

(b) I nf or mal di scovery procedures. Parties in an
adj udi cative proceeding my agree to infornmal di scovery
procedures in addition to, or in place of, the procedures
contained in this section.

(c) Definitions. For purposes of WAC 480-07-400 through
480-07-425, the following terns have the foll owi ng nmeani ngs:

(i) Party. Any party as defined by WAC 480-07- 340.

(1i) Data. As used in this section, "data" neans
informati on of any type, in any form

(iii) Data request. A party's witten request that calls
for another party to produce data in connection wth an
adj udi cative proceeding is a "data request."” CGeneral ly, data
requests seek docunents, an analysis, conpilation or sumrary of
docunents into a requested formt, a narrative response
explaining a policy, position, or a docunent, or the adm ssion
of a fact asserted by the requesting party. If a party relies
on a cost study, it is expected that the party will, on request,
rerun the study based on different assunptions, subject to the
standards in subsection (5) of this section. The conmm ssion
will not order a party to respond to a data request that seeks
production of a new cost study unless there is a conpelling need
for such production.

(i1v) Record requisition. A request for data made on the
record during a conference or hearing session or during a
deposition is a "record requisition."

(v) Bench request. A request for data made by or on behal f
of the presiding officer is a "bench request.”

(vi) Depositions. Depositions are described in WAC 480-07-
410.

(2) When discovery avail abl e.

(a) Subpoenas always avail able. The only discovery
procedure available in all adjudicative proceedings before the
comm ssion is the subpoena, including a subpoena duces tecum A
comm ssioner, an admnistrative |aw judge, or the attorney of
any party to the proceeding may i ssue a subpoena. Wtnesses are
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required to conply with subpoenas in the manner prescribed in
Title 80 or 81 RCW and chapter 34.05 RCW Wtnesses wll be
paid as provided in RCW 34.05.446(7). Each subpoena nust bear
the nane of the party requesting or issuing the subpoena and the
party responsible for paying w tness fees.

(b) Waen other discovery nethods avail able. If the
commi ssion finds that an adjudicative proceeding neets one of
the followng criteria, the nethods of discovery described in
subsections (1)(c)(iii) through (vi) of this section and in WAC
480- 07- 410 and 480-07-415 will be available to parties:

(i) Any proceeding involving a change in the rate |evels of
an electric conpany, natural gas conpany, pipeline conpany,
t el econmuni cati ons conpany, water conpany, solid waste conpany,
| ow | evel radioactive waste disposal site, or a segnent of the
transportation industry;

(1i) Any proceeding that the comm ssion declares to be of a
potentially precedential nature;

(rii) Any  conpl ai nt proceeding involving «clainms of
di scrim natory or anticonpetitive conduct, unj ust or
unreasonable rates, violations of provisions in Titles 80 and 81
RCW or

(iv) Any proceeding in which the comission, in its
di scretion, determnes that the needs of the case require the
met hods of di scovery specified in this rule.

(3) Signature on discovery requests. A party, or the
party's attorney or other representative, nust sign each
di scovery request or group of requests issued. The signature

constitutes a certification that the request conplies wth the
standards of CR 26(g) of the Wshington superior court civi
rules and that no request nmade substantially duplicates a
request previously made by the requesting party to the sane
party in the sanme proceeding, unless the duplication is
reasonably necessary and the reason for duplication is clearly
st at ed.

(4) Frequency, extent, and scope of discovery. Dat a
requests nust seek only information that is relevant to the
issues in the adjudicative proceeding or that nay lead to the

production of information that is relevant. A party may not
object to a data request on grounds that the information sought
will be inadm ssible at the hearing, if the information sought

appears reasonably calculated to |ead to discovery of adm ssible
evi dence. Parties nmust not seek discovery that is unreasonably
cunul ative or duplicative, or is obtainable from sone other
source that is nore convenient, |ess burdensone, or |ess
expensive. A discovery request is inappropriate when the party
seeking discovery has had anple opportunity to obtain the
informati on sought or the discovery is wunduly burdensone or
expensive, taking into account the needs of the adjudicative
proceeding, limtations on the parties' resources, scope of the
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responding party's interest in the proceeding, and the
inmportance of the issues at stake in the adjudicative
pr oceedi ng.

(5) Schedul e. The comm ssion may establish and set forth
in a prehearing order a schedule for discovery. Any such
schedule wll provide deadlines sufficient to allow a tinely

opportunity for responses and for disputes to be resolved. The
presiding officer may inpose or nodify tine limts to the extent
necessary to conformto the comm ssion's hearing schedul e.

NEW SECTI ON
WAC 480-07-405 Discovery--Data requests, record
requi sitions, and bench requests. (1) G ouping and nunbering.
(a) G ouping. Parties must group their data requests by

subject or witness and present data requests in an electronic
format agreed upon by the parties whenever possible, unless the
parties agree to a different procedure or the presiding officer
orders a different procedure. Requests not presented in
electronic format nust include no nore than one request per
page. Parties with simlar interests are encouraged, and may be
required, to coordinate their issuance of data requests to avoid
duplication.

(b) Nunbering. Each party must nunber sequentially its
data requests, as submtted. The presiding officer will ensure
that record requisitions and bench requests are adequately
described on the record and consecutively nunber ed.

(2) Service of data requests, records requisitions, and
responses to parties. Witten data requests nust be sent to the
party to whom the request is nmade, with copies to all other
parties. The commission staff copy nust be sent to the
assi stant attorney general who represents the comm ssion staff.
The conmm ssion encourages parties to agree to exchange data in
el ectronic format by email, on diskette, or by other nutually
accept abl e el ectroni ¢ neans.

(3) Motion to conpel; filing data requests, objections, and
responses. Parties nust not file data requests and responses to
data requests wth the commssion or provide them to any
presiding officer, except when a party files a notion to conpel.
A party's motion to conpel nust include the relevant data
request, any objection, and any response.

(4) Limtation on nunbers of data requests. The presiding
officer may limt the nunber of data requests that a party may
submt and may require parties to certify that they have
coordi nated discovery with other parties of simlar interest and
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that no substantial duplication exists wth other parties’
submi ssi ons.

(5) Responding party to seek clarification. |[If a party to
whom a data request is submtted finds the neaning or scope of a
request to be wunclear the responding party nust inmmediately
initiate a clarification call to the requesting party. Lack of
clarity is not a basis for objection to a data request unless
the responding party has nmade a good faith effort to obtain
clarification.

(6) Objections; consequence of failure to object.

(a) Data request. A party that wi shes to object to a data
request nust present the objection to the requesting party in
witing by the tinme the response is due, or at such other tine
as may be ordered. A party that fails to interpose a tinely
objection to providing a full response to a data request waives
any right to object for purposes of discovery and nust provide a
full response. A party that fails to nmake an objection when
responding to data requests does not |ose the opportunity to
raise an objection at hearing if another party seeks to
introduce as evidence all or part of the party's response to a
data request.

(b) Records requisition. A party to whom a record
requisition is addressed may object to the request at the tine
it is made or, if it later discovers a reason for objection not
reasonably known at the tinme of the record requisition, within
five days thereafter. A party nmay object to the adm ssion of
its response to a records requisition at the tine the response
is offered into evidence.

(7) Responses.

(a) Data requests and records requisitions. Parties nust
send responses to data requests and record requisitions to the
requesting party and to any other party who requests a copy,
consistent with the terms of any protective order entered in the
pr oceedi ng. Parties nust send the comm ssion staff copy to the
assistant attorney general who represents the conmm ssion staff
unl ess the attorney requests an alternative nethod.

(b) Timng. A party to whom a data request is directed
must provide a full response to the data request within ten
busi ness days after the request is received. |f the data cannot
be supplied within ten business days, the responding party nust
give witten notice to the requesting party no later than two
busi ness days before the response is due. The notice nust state
why the ten-day limt cannot be net. The responding party nust
al so provide a schedule by which it will produce the requested
data and nmust explain why any portion of the data cannot be
supplied. The presiding officer may nodify these tine limts.

(c) ldentification of respondent and w tness. Each data
response nust state the date the response is produced, the nane
of the person who prepared the response, and the nane of any
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W tness who is know edgeabl e about and can respond to questions
concerning the response.

(d) Bench requests. Parties nust file responses to bench
requests with the comm ssion and serve all parties within ten
busi ness days after the request is made, unless the presiding
of ficer specifies another schedul e.

(8) Suppl enentati on. Parties nust imrediately supplenent
any response to a data request, record requisition, or bench
request upon learning that the prior response was incorrect or
i nconpl ete when nmade or upon learning that a response, correct
and conpl ete when nade, is no |onger correct or conplete.

(9) Use of responses to data requests, record requisitions

or bench requests. The commission will not consider or treat as
evi dence any response to a data request, record requisition, or
bench request unless and until it is entered into the record.
NEW SECTI ON

WAC 480-07-410 Discovery--Depositions. (1) Wwo may be
deposed. A party may depose any person identified by another

party as a potential witness. A party nmay depose a person who
has not been identified as a potential witness, if the presiding
of ficer approves the deposition on a finding that the person
appears to possess information significant to the party's case.

(2) Required notice; deposition conference. A party who
intends to depose one or nore persons nust give notice to the
comm ssion and all parties. The presiding officer will consult
with the parties and may schedule a deposition conference to
facilitate the deposition process. The deposition conference
schedule will be adjusted as needed considering any changes in
t he case schedul e. Deposition conferences will be convened at

the commssion's offices in Aynpia unless the parties and the
presiding officer agree to another | ocation.

(3) How conducted. Parties should use CR 30 of the
Washi ngt on superior court civil rules as a guide when conducti ng
deposi tions. Parties nmust |imt the scope of questioning in a

deposition to the sane standard set forth in WAC 480-07-400(4).
A court reporter provided by the party requesting the deposition
wll record the deposition. Each party will be responsible for
the attendance of any of its prospective wtnesses, or any of
its enpl oyees, who have been schedul ed for deposition. A party
may interrupt a deposition, if necessary, to present a dispute
regarding the deposition process to the presiding officer.
However, to avoid interruption, such disputes should be reserved
to the conclusion of the deposition, if possible.
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(4) Use of depositions. Parties nmay use depositions for
any |lawful purpose, subject to the requirenents of this
subsection. A party nay use a deposition to inpeach a wtness.
If a party seeks to offer into evidence the deposition of a
witness who is available to testify to the matters addressed in
the witness's deposition, the party nmust do the foll ow ng:

(a) Ofer only those portions of the deposition on which
the party intends to rely; and

(b) Provide five business-days' witten notice to other
parties and to the presiding officer prior to the hearing
session at which the witness is expected to appear. The party
must attach to the notice the portion(s) of the deposition that
the party proposes to offer so that the presiding officer can
mark it for identification as in the case of all other proposed
heari ng exhibits.

If portions of a deposition are admtted into evidence,
other parties may offer additional portions of the deposition
when necessary to provide a balanced representation of the
W t ness's testinony.

(5) Correcting/supplenenting deposition testinony.

(a) Correction. A party may file a notion to correct a
transcription error in a deposition transcript within ten days
after the deposition transcript is delivered.

(b) Suppl enent ati on. Every w tness nust supplenent any
response given in a deposition imediately upon |earning that
the prior response was incorrect or inconplete when nade, or
upon learning that a response, correct and conplete when nade,
is no | onger correct or conplete.

[ 44 ] OTS- 6556. 5



NEW SECTI ON

WAC 480-07-415 Discovery conference. The purpose of a
di scovery conference is to allow wi tnesses and others who have
know edge relating to the proceeding (e.g., consultants or

enpl oyees) to talk directly and informally, to reduce or avoid
the need for witten data requests and tine for their
preparation, to allow discussions of potential stipulations
regarding individual facts and settlenent of individual issues
to occur in an informal setting, to discuss the availability of
supporting information, and to enhance the parties' ability to
acquire or expand their know edge about the case of one or nore
designated other parties. The conm ssion may request or require
the parties to attend a discovery conference along wth
desi gnated witnesses to discuss with each other questions about
the party's position or evidence and the availability of
supporting information. Di scovery conferences wll not be
reported and statenents made by participants at discovery
conferences are not adm ssible as evidence unless the parties
agree otherw se. The conmm ssion may designate a person to
facilitate a discovery conference. The designated facilitator
must not be associated with any party or with a nmenber of the
comm ssion advisory staff who is involved in the proceeding.

NEW SECTI ON

WAC 480-07-420 Discovery--Protective orders. (1) Standard
form The conm ssion may enter a standard form of protective
order designed to pronote the free exchange of information when
parties reasonably anticipate that discovery in a proceeding
will call for the production of confidential information.

(2) Amendnent. The conmm ssion nay, upon notion by a party,
or on its own initiative, anend its standard form of protective
order to neet the parties' and the conmssion's needs in
i ndi vi dual cases.

(3) Special order. Upon notion by a party or by the person
from whom di scovery is sought that establishes a need to protect
a party or person from annoyance, enbarrassnent, oppression, or
undue burden or expense, the presiding officer my make any
order, including one or nore of the follow ng, that:

(a) The discovery will not be allowed,
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(b) The discovery will be allowed only on specified terns
and condi tions;

(c) The discovery will be allowed only by a nethod of
di scovery other than the nethod selected by the party seeking
di scovery;

(d) Certain matters may not be inquired into, or that the

scope of the discovery will be limted to certain matters;

(e) Discovery will be conducted with no one present except
persons designated by the conm ssion or the presiding officer;

(f) The contents of a deposition will not be d sclosed or
will be disclosed only in a designated way;

(g0 A trade secret or other confidential research,
devel opnent, or commercial information will not be disclosed or
wi |l be disclosed only in a designated way; or

(h) The parties nust file specified docunents or
information enclosed in sealed envelopes to be opened as
directed by the comm ssion or the presiding officer.

The presiding officer may order that any party or person
provide or permt discovery on such terns and conditions as are
just, if the comm ssion denies a notion for a protective order
in whole or in part.

NEW SECTI ON
WAC 480-07-423 Discovery--Protective or der s-- Subm ssi on
requi renments for docunents. Protective orders entered in

i ndi vidual proceedings may allow for parties to designate
portions of docunents exchanged during discovery or submtted

during a proceeding (e.g., by filing, or by offering as an
exhibit) as "confidential™ or "highly confidential." In
general, parties nust strictly limt the anmount of infornation
they designate as confidenti al or highly confidential.

Desi gnati on of docunents as highly confidential is not permtted
under the comm ssion's standard form of protective order, and
may only occur if the conm ssion so orders.

(1) Designations.

(a) The "confidential" designation is intended to protect
information that m ght conprom se a conpany's ability to conpete
fairly or that otherwse mght inpose a business risk if
di ssem nat ed wi t hout t he pr ot ections provi ded in t he
conmmi ssion's protective order.

(b) The "highly confidential" designation is reserved for
information the dissem nation of which, for exanple, inposes a
highly significant risk of conpetitive harm to the disclosing
party w thout enhanced protections provided in the conm ssion's
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protective order. A party that w shes to designate information
as highly confidential nust first file a notion for an anendnent
to the standard protective order, supported by a sworn statenent
that sets forth the specific factual and/or legal basis for the
requested |evel of protection and an explanation of why the
standard protective order is inadequate. The notion and sworn
statenment nust identify specific parties, persons, or categories
of persons, if any, to whom a party w shes to restrict access,
and state the reasons for such proposed restrictions.
(2) Subm ssion.

(a) Confidenti al i nformation. The first page and
i ndi vidual pages of a docunent determned in good faith to
include confidential information mnust have the |egend that
r eads: "Confidential per protective order in WTC Docket No.
[insert]." Placing a confidential |egend on the first page of
an exhibit indicates only that one or nore pages contain
confidential information and wll not serve to protect the
entire contents of the nultipage docunent. Each page that
contains confidential information nust be marked separately to
i ndi cate wher e confidenti al i nformation i's redact ed.

Confidential information mnmust be submitted on yellow or canary
paper with contrasting highlighter (e.g., gray or blue) used to
mark the confidential portions.

(b) Hi ghly confidential information. The first page and

i ndi vi dual pages of a docunent determned in good faith to

include highly confidential information nust be marked by a
stanp that reads: "H ghly confidential per protective order in
WUTC Docket No. [insert].” A "highly confidential” stanp on the
first page of a docunent indicates only that one or nore pages
contain highly confidential information and will not serve to
protect the entire contents of a nultipage docunent. Each page
t hat cont ai ns hi ghl y confidenti al i nformation must be
hi ghlighted to indicate where highly confidential information is
r edact ed. The unredacted versions of each page containing
hi ghly confidential information, and provided under seal, also
must be marked with the "highly confidential . . ." stanp and
must be submitted on light blue paper wth contrasting

hi ghlighter (e.g., gray or vyellow wused to mark the highly
confidential portions.

(c) Redacted version. A separate version of each docunent
that is designated as confidential or highly confidential nmnust
be provided on white paper with all of the confidential or
hi ghly confidential information redacted either by blacking out
the information or replacing it with brackets and bl ank space.
The first page nmust be marked as required in subsections (a) and
(b) of this section, and additionally nmust be nmarked "redacted."
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NEW SECTI ON

WAC 480-07-425 Discovery disputes. (1) Procedure for
resol ving disputes. Parties nust neke good faith efforts to
resolve informally all discovery disputes. The conmm ssion may
designate a person to assist the parties to resolve discovery
i ssues, at the request or with the consent of the disputants. A
party may file a witten notion, or nove orally at prehearing
conference, to conpel di scovery if a dispute cannot Dbe
informally resolved. The presiding officer will hear discovery
di sputes, on shortened notice, at the earliest reasonable tine.
The presiding officer nmy conduct telephone hearings or

conferences for the argunment of discovery disputes. The
presiding officer my make discovery rulings orally on the
record or by witten order. The presiding officer's discovery

rulings are subject to review under WAC 480-07-810.

(2) Sanctions for failure to conply. Any party may by
notion, or the comm ssion nmay on its own notion, propose that
sanctions be inposed if a party fails or refuses to conply with
an oral or witten order resolving a dispute under this section.
The comm ssion may inpose sanctions including, but not l[imted
to, default, dismissal, striking of testinony, evidence, or
cross-exam nation, or nonetary penalties as provided by | aw.

NEW SECTI ON

WAC 480-07-430 Prehearing conferences. (1) General. The
conm ssion nmay require, by witten notice or by oral notice on
the record of the hearing, that all parties and all persons who
seek to intervene attend a prehearing conference. The follow ng
topics are proper subjects for discussion at a prehearing
conf erence:

(a) ldentification and sinplification of the issues;

(b) The necessity or desirability of amendnments to the
pl eadi ngs;

(c) The possibility of obtaining stipulations of fact and
to docunents that m ght avoid unnecessary proof;

(d) Limtations on the nunmber of w tnesses;

(e) Coordinated exam nation of w tnesses;

(f) Procedure at the hearing;

(g) The need for, and timng of, distribution of witten
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testinony and exhibits to the parties and the bench prior to the
heari ng;

(h) Disposition of petitions for |eave to intervene;

(i) Resolution of discovery disputes;

(j) Resolution of pending notions; and

(k) Any other matters that may aid in the disposition of
t he proceedi ng, whether by conm ssion decision or by settlenent.

(2) Notice. The commission will provide reasonable notice
of the time and place established for a prehearing conference
and the matters to be addressed. The notice nay provide that

failure to attend may result in a party being disnissed, being
found in default, or the commssion's refusal to consider a
|ater petition for intervention except upon a show ng of good
cause for the failure to attend. A party's failure to attend a
prehearing conference constitutes the party's waiver of al
objections to any order or ruling arising out of the conference
or any agreenent reached at conference, unless the party shows
good cause for its failure to attend.

(3) Oral statenment or witten order. The presiding officer
may make an oral statement on the record or may enter an order
describing the actions taken at the prehearing conference and
agreenents anong the parties concerning all of the mnmatters
consi der ed. Parties may object to the oral statenent on the
record at the tine the oral statement is made, or may object to
any witten prehearing conference order within ten days after
the date the order is served. The results of the prehearing
conference wll <control the course of the proceeding unless
nodi fied by subsequent order or decision of the presiding
of ficer to accombdate the needs of the case.

(4) Prehearing conferences to facilitate evidentiary
hearing. The presiding officer may require parties to attend a
prehearing conference prior to an evidentiary or other hearing
session, or may recess an evidentiary or other hearing session
to conduct a prehearing conference.
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NEW SECTI ON

WAC 480-07-440 Hearing notice. (1) Initial heari ng
noti ce.

(a) Timng. The commssion will set the tine and place of
the first hearing session or prehearing conference in any
adjudication in a notice served to all parties twenty days
before the hearing or conference. The comm ssion may shorten
the notice period to seven days, as provided by RCW 34.05. 434.
The commission will set all hearings sufficiently in advance so
that all parties wll have a reasonable tinme to prepare,

considering the procedural schedule, other pending matters, and
the need to m nimze continuances.

(b) Provisions for appointnment of interpreter. The initial
notice of hearing nmust state that if a |imted-English-speaking
or hearing-inpaired party needs an interpreter, a qualified
interpreter will be appointed at no cost to the party or
witness. The notice will include a formfor a party to indicate
whether an interpreter is needed and to identify the primry
| anguage or hearing-inpaired status of the party.

(2) Notice of continued hearing sessions.

(a) Permtted fornms of notice. Wien a hearing is not
concl uded as scheduled, the tine and place for continued hearing
sessions may be set:

(i) On the record without further witten notice to the
parties;

(ii) By letter or formal notice from the secretary of the
conmi ssi on; or

(iii) By letter or formal notice from the presiding
of ficer.

(b) Timng. There are no specific timng requirenents for
giving prior notice of continued hearing sessions.
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NEW SECTI ON

WAC 480-07-450 Hearing--Failure to appear. (1) Dismssa
or default. The conmission nay dismss a party or find a party
in default for failure to appear at the tinme and place set for
hearing. The presiding officer may recess a hearing for a brief
period to provide an additional opportunity for the party to
appear. If the party is not present or represented when the
heari ng resunes, the comm ssion may dismss the party or find
the party in default. Wen the commi ssion dism sses a party or
finds a party in default, it wll inplement the dism ssal or
default by a witten order. Wen a party is found in default,
the comm ssion's order stating that finding may al so dispose of
the issues in the proceeding, as provided by RCW 34. 05. 440.

(2) Review of order of dismssal or default. A party who
is dismssed from a proceeding or found in default may contest
the order of dismssal or default by witten notion filed within
ten days after service of the order. A dismssed party or party
found in default may request that the order be vacated and, if
the order is dispositive of the proceeding, that the proceeding
be reopened for further process.

NEW SECTI ON

WAC 480-07-460 Hearing--Predistribution of exhibits and
prefiled testinony. (1) Predistribution of evidence. The
comrission may require parties to distribute their proposed
evidence to other parties before the start of the evidentiary
hearing. |In general rate proceedings for electric, natural gas,
pi peline, and tel ecommuni cati ons conpanies, the petitioner nmnust
prefile its proposed direct testinmony and exhibits at the tine
it files its rate increase request, in accordance with WAC 480-
07-510. The comm ssion may convene a prehearing conference
shortly before a scheduled hearing and require all parties to
predi stribute their proposed cross-exam nation exhibits.

(a) Nunber of copies to be filed or submtted; service.
When predistribution of evidence other than proposed exhibits
for use in cross-examnation is required, each party nust file
the original plus twelve copies of its evidence wth the
conmm ssion unless the comm ssion specifies a different nunber
When the conmission requires parties to predistribute their
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proposed exhibits for use in cross-exam nation, each party nust
submit six copies to the bench if the conm ssioners are sitting
as presiding officers and three copies if the comm ssioners are
not sitting. The presiding officer may change the nunber of
copi es required. Al'l proposed evidence nust be served on all
other parties to a proceeding whenever predistribution of
evi dence i s required.

(b) Changes or corrections.

(i) Substantive corrections. Prefiled testinony may be
revised to correct m stakes of fact asserted by a witness. Such
m stakes nmay arise from a variety of causes such as scrivener's
error, error in calculation, or error of msreported fact. Each
party nust advise all other parties of substantive corrections
to any prefiled evidence as soon as the need for correction is
di scover ed.

(i1) Substantive changes. Parties nust seek | eave fromthe
presiding officer by witten nmotion if they wish to submt
testinmony that includes substantive changes other than to sinply
correct errors of fact asserted by a witness. A party proposing
such changes may submt the proposed revisions with its notion.

(tiit) Mnor corrections. Mnor revisions to prefiled
testinmony and exhibits nay be made to correct typographical
errors, printing errors, and nonsubstantive changes (e.g., a
change in a witness's address or enploynent). Counsel shoul d

not ask a witness on the stand to correct obvious typographica

errors in the prefiled testinmony or to nmke nore than three
m nor substantive corrections. If nmore than three mnor
revisions are required, parties nust prepare an errata sheet or
a revised exhibit for subm ssion at |east one business day prior
to the hearing to show such corrections to the prefiled
evi dence. Parties that submt revisions to predistributed or
previously admtted testinony or exhibits nust prom nently | abel

them "REVISED" and indicate the date of the revision. The revised

portions mnust be highlighted, in legislative style or other
manner that clearly indicates the change from the original
subm ssi on. This practice nust be followed even with mnor
changes that involve only one page of an exhibit. Counsel nust
identify partial revisions by page and date when an exhibit is
presented for identification, sponsor ed, or offered into
evi dence, as appropri ate.

(c) Distribution at hearing. Wen a party offers new

exhibits, revised exhibits, or errata sheets at a hearing, the
party nust provide sufficient copies for all parties and for the
comm ssion's distribution requirenents. When the comm ssion
requires parties to predistribute their exhibits, a party may be
required to establish good <cause for any failure to
predistribute a proposed exhibit, other than an exhibit offered
solely for inpeachnent of the witness's testinony on the stand,
or the exhibit may be excl uded.
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(2) Prefiled testinony.

(a) Exhibit nunbers--Oficial record. The presiding
officer will assign exhibit nunmbers to all prefiled testinony
and exhibits at the final prehearing conference prior to
hearing, or at hearing. These assigned nunbers wll be the

exhibit nunbers for purposes of the official record in the
pr oceedi ng.

(b) Parties are required to mark prefiled testinony and
exhibits for identification. Parties nust mark all witten
testinmony and exhibits for identification in the upper right-
hand corner of the first page prior to subm ssion as follows:

(1) State "Exhibit No.," followed by a blank underline.
Then, on the sane Iline, identify the sponsoring wtness by
including the witness's initials.

(ii) Place a hyphen after the witness's initials and insert
a nunber, beginning with Arabic nuneral 1, and sequentially
nunber each subsequent exhibit (including any subsequent witten
testinmony) throughout the proceeding.

(iii1) Place the capital letter "C' after the nunber if the
testinmony or exhibit includes information asserted to be
confidential under any protective order that has been entered in
t he proceedi ng.

(iv) Place the capital letter "T" after the nunber if the
exhibit is a wtness's prefiled testinony.

For exanmple, John Q Wtness's prefiled testinony and
acconpanyi ng exhibits nmust be marked as foll ows:

Testimony or Exhibit Marked for Identification
John Q. Witness's prefiled | Exhibit No. (JQW -
direct testimony 1T)

First exhibit to John Q. Exhibit No. (JQW -

Witness's prefiled direct 2
testimony (nonconfidential)
Second exhibit to John Q. Exhibit No. (JQW -
Witness's prefiled direct 30)

testimony (confidential)
Third exhibit to John Q. Exhibit No. (JQW -
Witness's prefiled direct 4)

testimony (nonconfidential)
John Q. Witness's prefiled | Exhibit No. (JQW -
rebuttal testimony (with 5CT)

portions marked
confidential)
First exhibit to John Q. Exhibit No. (JQW -
Witness's prefiled rebuttal 6)

testimony (nonconfidential)

Counsel and other party representatives who are unfamliar
with this nmethod of identification may ask the presiding officer
for further guidance.

(c) Sunmary of testinony. Each w tness nust present a
short summary of his or her prefiled testinony on the opening
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page or tw of the testinony. Counsel or other party

representative will be expected to ask as a foundation question
when the witness takes the stand the subjects that wll be
covered by the wtness. This foundation question should

request, and the wtness's response should include, only a
statement of the subject(s) to be covered by the witness (e.qg.,
rate of return on equity, cost of debt, prudence) and not a
summary of the witness's positions on the subject(s) identified.
(d) Form of testinony and exhibits. Al prefiled testinony

and exhi bits nust be pagi nated. In addition, |ine nunbers nust
be set out on all prefiled testinony to facilitate transcript or
exhibit references. All  copies of prefiled testinony and
exhi bits nust be provided on 8 1/2 x 11 inch, three-hole punched
paper, wth margins of at Ieast one inch on all sides.
Oversi zed docunents nmay be used at the hearing for illustrative

purposes but nust be provided on 8 1/2 x 11 inch paper if
offered into evidence and reduction to that format is feasible.

NEW SECTI ON

WAC 480-07-470 Hearing guidelines. These guidelines are
of a general nature and are provided to assist the presiding
officer in regulating the course of the proceeding. The
presiding officer may suspend or nodify the guidelines or use
measures not specified in this rule.

(1) Starting tinmes. Starting times wll be strictly
observed. The proceeding may go forward in the absence of
counsel, parties, or witnesses who are late. Counsel may advi se
the bench by nessage to the records center when an energency
prevents tinely arrival

(2) Appearances. Al'l persons who will be representing a
party in a formal proceeding nust give their nanes and addresses
in witing to the court reporter inmmediately before the first
hearing session in which they appear. The presiding officer
conducting the hearing or prehearing conference wll require
appearances to be stated orally at the initial prehearing or
hearing session, and nay also ask for oral appearances at
subsequent sessions in the same proceeding, so that all persons
attending the hearing will know the identity and interest of al
parties present. Oral appearance at hearing does not substitute
for the requirement for witten notice of appearance in WAC 480-
07-345(2).

(3) Matters to be handl ed at begi nning of session. Parties
must notify the presiding officer no later than the start of the
heari ng session of any notion that a party anticipates may be
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presented during the hearing, such as one that may require
foundation regarding the admssibility of evidence. The
presiding officer wll give the parties an appropriate
opportunity to state and argue any notions related to evidence
or to the procedural course of the hearing.

(4) Summary by public counsel. At the beginning of a
heari ng session during which the conmission will hear testinony
from nenbers of the public, the comm ssion may provide public
counsel an opportunity to inform the public of the mjor
contested issues and to state public counsel's positions on

t hose i ssues. The commission wll give other parties an
opportunity to respond.
(5) Evidence; exhibits; stipulations of fact. The

presiding officer nmay receive evidence as provided by RCW
34. 05. 452.

(6) Order of presentation. Evidence will ordinarily be
received in the foll ow ng order

(a) Party having the burden of proof;

(b) Parties supporting the party having the burden of
pr oof ;

(c) Parties opposing the party having the burden of proof;

(d) Rebuttal by the party having the burden of proof;

The presiding officer may direct a nodified order of
presentation considering the needs of the parties, t he
comm ssi on, and the proceeding, and the parties' preferences.

(7) Testinony under oath. The presiding officer wll
adm nister an oath or affirmation to each wtness before the
witness testifies in an adjudicative proceeding. When nenbers

of the public testify, they will be sworn in the same fashion as
ot her wi t nesses.
(8) Addressing the presiding officer or wtnesses. All

counsel and other party representatives nmnust address all
coments, objections, and statements to the presiding officer
and not to other counsel. Questions that concern testinony or
exhibits sponsored by a witness nust be addressed to the w tness
and not to counsel or other party representatives.

(9) Resolving matters off the record. Counsel or other
party representatives who request off-the-record discussions
nmust ask |leave to go off the record and state the purpose for
the request. Ext ended col |l oquies regarding procedural issues
may be conducted off the record, but will be summarized for the
record by the presiding officer subject to coments from party
representatives.

(10) Wtness panels. The comm ssion may direct or allow
two or nore witnesses to take the stand sinultaneously when
doing so allows a benefit such as the integrated response to a
line of questions, mnimzing referral of questions from one
Wi tness to another, or conparing wtnesses' positions. The
presiding officer will also allow cross-exam nation of each
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W tness upon matters within the witness's direct evidence.

(11) Cross-exam nati on. Counsel and ot her party
representatives should be prepared to provide tinme estinates for
cross-exam nation of w tnesses. The presiding officer wll

[imt cross-examnation to one round unless good cause exists
for allow ng additional questions. Wtnesses nust not be asked
to perform detailed calculations or extract detailed data while
on the stand. Any such questions nust be provided to the
W tness at | east two business days prior to the date the w tness
is expected to testify, nust ask the witness to provide the
answer for the record later in the hearing session, or nmust
provide an answer and ask the witness to accept it "subject to

check."” Wen a witness accepts information "subject to check,"”
the witness nust perform the "check"™ as soon as possible. A
response given "subject to check” wll be considered accurate

unl ess the witness disputes it by filing an affidavit, stating
reasons, wthin five business days following the wtness's
testi nony.

(12) Redirect exam nation. A party whose w tness has been
cross-exam ned may conduct redirect examnation of the wtness
on those issues raised during cross-exani nation.

(13) Post-hearing planning. The presiding officer wll
confer with the parties concerning post-hearing process. The
presiding officer wll determ ne whether oral argunment, briefs,
or both will be required, taking into consideration the needs of
the commssion and the parties' preferences. The presiding
officer may determne a common format or outline to be used by
all parties if briefs are required. Briefs nust conply wth the
requi renents of WAC 480-07- 395.

(14) Transcript. Each party will bear its own costs for
transcripts or tape recordings, including charges for expedited
service when a party requests it.
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NEW SECTI ON

WAC 480-07-480 Hearing--Stipul ation of facts. A
stipulation is an agreenent anong parties intended to establish
one or nore operative facts in a proceeding. The comm ssion
encourages parties to enter stipulations of fact. The parties
to any proceeding or investigation before the commi ssion may
agree to all of the facts or any portion of the facts involved
in the controversy. The parties to a stipulation may file it in
witing or enter it orally into the record. A stipulation, if

accepted by the commission, is binding on the stipulating
parties. The parties may present the stipulation as evidence at
t he hearing. The conmission may reject the stipulation or

require proof of the stipulated facts, despite the parties'
agreenment to the stipulation.

NEW SECTI ON

WAC 480-07-490 Hearing--Exhibits and docunentary evidence.
(1) Designation of part of docunent as evidence. A party who
offers evidence that consists of a portion of a docunent nust
designate the portion that is offered. If irrelevant matter
included in the docunent would unnecessarily encunber the
record, the docunent will not be received in evidence, but the

relevant or material matter nay be read into the record, or the
presiding officer may receive a copy of the excerpt as an
exhi bit. If only a portion is offered or received, other
parties my exam ne the docunent and offer other portions into
evi dence.

(2) Oficial records. An official docunent prepared and
i ssued by any governnental authority nay be introduced in the
form of a certified copy. Oficial records contained in

of ficial publications or nationally recognized reporting service
publications that are in general circulation and readily
accessible to all parties may be introduced by reference,
provi ded that the party offering the docunent clearly identifies
the record and its source. The presiding officer may require
the party offering such evidence to provide a copy for the
record and to each party.

(3) Commssion's files. The presiding officer may receive
docunments on file with the conm ssion by reference to nunber,
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date, or by any other nethod of identification satisfactory to

the presiding officer. If only a portion of a docunment is
offered in evidence, the part offered must be clearly
desi gnat ed. The presiding officer my require the party

offering the evidence to provide a copy to the record and to
each party.

(4) Records in other proceedings. A portion of the record
of any other comm ssion proceeding that is otherwi se adm ssible
may be received as an exhibit in the formof a copy; by citation
to the transcript or exhibit nunber; or by incorporation into
the transcript of the current proceeding, as determ ned by the
presiding officer.

(5) Docunents fromthe public. Wen a nenber of the public
presents a docunment in conjunction with his or her testinony,
the comm ssion may receive the docunment as an illustrative
exhi bit. The comm ssion may receive as illustrative exhibits
any letters that have been received by the secretary of the
comri ssion and by public counsel from nenbers of the public
regarding a proceeding. Docunents a public wtness presents
that are exceptional in their detail or probative value nmay be
separately received into evidence as proof of the natters
asserted after an opportunity for cross-exam nation.

(6) Resolutions. The presiding officer may receive in
evi dence authenticated resolutions of the governing bodies of
muni ci pal corporations and of chanbers of comrerce, boards of
trade, comrercial, mercantile, agricultural, or manufacturing
societies and other civic organizations. Any recital of facts
contained in a resolution may not be considered as proof of
t hose facts.

(7) njections. Any evidence offered is subject to
appropriate and tinely objection. The presiding officer need
not specifically ask each representative whether that party
objects to an offer of evidence or other notion or proposed
action. Parties that have objections nust state them Fai l ure
to object constitutes a waiver of the right to object.
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NEW SECTI ON

WAC 480-07-495 Hearing--Rules of evi dence; of ficial
noti ce. (1) Adnmissibility; exclusion; offer of proof. Al l
relevant evidence is admssible if +the presiding officer
believes it is the best evidence reasonably obtainable,
considering its necessity, availability, and trustworthiness.
The presiding officer will <consider, but is not required to
fol | ow, the rules of evi dence governing general civil

proceedings in nonjury trials before Washi ngton superior courts
when ruling on the admissibility of evidence.

The presiding officer nmay exclude evidence that s
irrelevant, repetitive, or inadmssible, whether or not a party
objects to the evidence. Parties objecting to the introduction
of evidence nust state the grounds for the objection at the tine
the evidence is offered. The presiding officer may permt the
party offering rejected evidence to describe briefly for the
record its nature and purpose as an offer of proof. A witten
of fer of proof may be required.

(2) Oficial notice.

(a) The comm ssion may take official notice of:

(i) Any judicially cognizable fact. Exanples of such facts
i nclude, but are not limted to:

(A) Rules, regulations, admnistrative rulings and orders,
exclusive of findings of fact, of the comm ssion and other
gover nnent al agenci es;

(B) Contents of certificates, permts, and |icenses issued
by the comm ssion; and

(C Tariffs, «classifications, and schedules regularly
established by or filed with the conmssion as required or
aut hori zed by | aw.

(ii) Technical or scientific facts within the comm ssion's
speci al i zed know edge; and

(iii1) Codes or standards that have been adopted by an
agency of the United States, or this state or of another state,
or by a nationally recogni zed organi zati on or associ ati on.

(b) The commission may, in its discretion upon notice to
all parties, inspect physical conditions that are at issue and
take official notice of the results of its inspection.

(c) The presiding officer will notify parties of materi al
officially noticed and its source. The presiding officer wll
afford parties an opportunity to contest facts and material so
noti ced. The presiding officer may require a party proposing
that official notice be taken to provide copies of officially
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noted matter to the record and to all other parties.

NEW SECTI ON

WAC 480-07-498 Hearing--Public coment. The conmi ssion
wll receive as a bench exhibit any public comment filed, or
otherwise submtted by nonparties, in connection wth an
adj udi cative proceeding. The exhibit will be treated as an
illustrative exhibit that expresses public sentinent received
concerning the pending matter. The conm ssion may convene one

or nore public coment hearing sessions to receive oral and
witten corments from nenbers of the public who are not parties

in the proceeding. When the comm ssion conducts a public
comment hearing, the presiding officer wll nmake an opening
statenent expl aining the purpose of the hearing and will briefly
sumari ze the principal issues in the matter. The presiding
officer will adm nister an oath to those nenbers of the public
that indicate a desire to testify concerning their views on the
i ssues. The presiding officer will call each nenber of the
public who wi shes to testify, wll inquire briefly into the
identity and interests of the wtness, and wll provide an
opportunity for a brief statenent by the party. Typi cal |l y,
public w tnesses nmay expect to have three to five mnutes to
make an oral statenent. Oral statenents may be suppl enented by

witten comments.

SUBPART B: GENERAL RATE PROCEEDI NGS

NEW SECTI ON

WAC 480-07-500 Cener al rate pr oceedi ngs- - St at enent of
policy. (1) Scope of this subpart. This subpart explains the
special requirenents for certain rate increase filings by
el ectric, natural gas, pipeline, telecommunications, and water
conpani es, |lowlevel radioactive waste sites, and solid waste
col | ecti on conpani es.

(2) Inconsistencies with subpart A requirenents. If there
is any inconsistency between the requirenents in subpart B and
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those in subpart A, the requirenents in subpart B control

(3) Purpose of special rules. The special requirenents in
subpart B are designed to standardize presentations, clarify
i ssues, and speed and sinplify processing.

(4) Summary rejection for failure to conply. The
commission may summarily reject any filing for a general rate
proceedi ng that does not conformto the requirenents of subpart

B. If the commission summarily rejects a filing for a general
rate, it wll provide a witten statement of its reasons and
will provide an opportunity for the case to be refiled in

conformance with these rules.

(5) Less than statutory notice. The conmm ssion nay grant
requests to alter tariffs on less than statutory notice for good
cause shown, in accordance with RCW 80.28.060 and 81.28.050. A
conpany that seeks to inplenment general rate proceeding tariff
changes on less than statutory notice nust include with its
filing a conplete explanation of the reasons that support such
treat nent.

NEW SECTI ON

WAC 480-07-505 Ceneral rate proceedings--Definition. (1)
Rate filings that are considered general rate proceedings. A
general rate proceeding filing is a filing by any regqgulated
conpany specified in WAC 480-07-500 for an increase in rates
that neets any of the following criteria:

(a) The anobunt requested would increase gross annual
revenue of the conpany from activities regulated by the
conmm ssion by three percent or nore.

(b) Tariffs would be restructured such that the gross
revenue provided by any custoner class would increase by three
percent or nore.

(c) The conpany requests a change in its authorized rate of
return on conmon equity or a change in its capital structure.

(d) The conpany is a solid waste conpany regul ated under
chapter 81.77 RCW except for filings specified under subsection
(3)(a) of this section.

(2) Rate filings under Title 80 RCWthat are not consi dered
general rate proceedings. The follow ng proceedings are not
considered general rate increases even though the revenue
requested may exceed three percent of the conpany's gross annual
revenue from Washi ngton regul at ed operati ons:

(a) Periodic rate adjustnents for electric and natural gas
conpani es that may be authorized by the conm ssion (e.g., power
cost adjustnents and purchased gas cost adjustnents).
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(b) Enmergency or other short-notice increases caused by
di saster or weat her-rel at ed condi tions unexpect edly and
substantially increasing a public service conpany's expense.

(c) Rate increases designed to recover governnent-inposed
i ncreases in costs of doing business such as changes in tax |aws
or ordi nances.

(d) Oher increases designed to recover increased expenses
arising on short notice and beyond a public service conpany's
control.

(3) Rate filings wunder chapter 81.77 RCW that are not
consi dered general rate proceedings. The following filings are
not considered general rate proceedings for solid waste
conpani es regulated under chapter 81.77 RCW even though the
request may neet one or nore criteria identifying general rate
pr oceedi ngs:

(a) Filings by conpanies that provide neither traditional
residential or commercial solid waste operations. This category
i ncl udes specialized carriers generally hauling specific waste
products for specific custoners and carriers providing only on-
call or nonscheduled service (i.e., "class C' conpanies, as
defined in WAC 480-70-041).

(b) Disposal fee pass-through charges for drop-box service,
provided there are no affiliated interest relationships.

(c) Filings for collection of per-custoner pass-through
surcharges and taxes inposed by the jurisdictional |oca
government based on the current year custonmer count either as a
speci fied dollar amount or percentage fee anount.

(d) Filings by existing solid waste conpanies for the
i npl enentation of new solid waste collection prograns.

(4) Commission discretion. The commi ssion nay require that
any filing or proposal by a regulated conpany to increase rates
for any customer class, or to restructure rates, is subject to
t he procedures and protections of subpart B of these rules.

NEW SECTI ON

WAC 480-07-510 Ceneral rate proceedings--Electric, natura
gas, pipeline, and tel econmunications conpanies. General rate
proceeding filings for electric, natural gas, pipeline, and
tel ecommuni cati ons conpani es  nust include the information

described in this section. The conmission my reject a filing
that fails to neet these mnimum requirenments, wthout prejudice
to the conpany's right to refile its request in conformance with
this section. The conpany nust provide:

(1) Testinony and exhibits. Twel ve paper copies of all
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testinmony and exhibits that the conmpany intends to present as
its direct case if the filing is suspended and a hearing held.
In addition, the conpany nust provide one electronic copy of the
testinmony and exhibits in a format or formats authorized in
these rules or by the comm ssion secretary. Mat eri al that has
not been produced under the conpany's direction and control and
is not reasonably available to it in electronic format, such as
generally avail able copyrighted published nmaterial, need not be
provided in electronic format. A copy of the testinony and
exhibits filed under this section nust be served on public
counsel at the time of filing with the comm ssion.

(2) Tariff sheets. Three copies of the proposed new or
revised tariff sheets in legislative format, with strike-through
to indicate any mterial to be deleted or replaced and
underlining to indicate any material to be inserted.

(3) Work papers and accounting adjustnents. Three copies
of all supporting work papers as described in this subsection.
If the testinony, exhibits, or work papers refer to a docunent,
including, but not Ilimted to, a report, study, analysis,
survey, article or decision, that docunment nust be provided as a
wor k paper unless it is a reported court or agency decision, in
which case the reporter citation nust be provided in the

t esti nony. If a referenced docunent is volum nous, it need not
be provided with the filing but nust be made available if
request ed. The following information nust be included in the

conpany's work papers, if it is not included in the testinony or
exhi bits:

(a) A detailed portrayal of the developnent of the
conmpany's requested rate of return.

(b) A detailed portrayal of restating actual and pro forma
adjustnents that the conpany wuses to support the filing,
specifying all relevant assunptions, and including specific
references to charts of accounts, financial reports, studies,
and all simlar records relied on by the conpany in preparing
its filing, supporting testinony, and exhibits. I f the conpany
proposes to calculate an adjustnment in a manner different from
the nethod that the commission nobst recently accepted or
aut horized for the conpany, it nust also present a work paper
denonstrating how the adjustnment would be cal cul ated under the
nmet hodol ogy previously accepted by the commission, and a brief
narrati ve describing the change. Commi ssi on approval of a
settlenent does not constitute comm ssion acceptance of any
underlying nethodology wunless so specified in the order
approving the settlenent.

(i) "Restating actual adjustnents” adjust the booked
operating results for any defects or infirmties in actual
recorded results that can distort test period earnings.
Restating actual adjustnents are also used to adjust from an as-
recorded basis to a basis that is acceptable for rate naking.
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Exanples of restating actual adjustnents are adjustnents to
remove prior period anmounts, to elimnate below-the-line itens
that were recorded as operating expenses in error, to adjust
from book estimates to actual anmounts, and to elimnate or to
normal i ze extraordinary itens recorded during the test period.

(i) "Pro forma adjustnents"” give effect for the test
period to all known and neasurabl e changes that are not offset
by other factors. The filing nmust identify dollar values and
under|yi ng reasons for each proposed pro forma adjustnent.

(c) A detailed portrayal of revenue sources during the test
year and a parallel portrayal, by source, of changes in revenue
produced by the filing, including an explanation of how the
changes were derived.

(d) If the public service conpany has not achieved its
aut horized rate of return, an explanation of why it has not and
what the conpany is doing to inprove its earnings in addition to
its request for increased rates.

(e) A representation of the actual rate base and results of
operation o the conmpany during the test period, calculated in
the manner used by the commssion to calculate the conpany's
revenue requirenent in the conmssion's nobst recent order
granting the conpany a general rate increase.

(f) Supplenentation of the annual affiliate and subsidiary
transaction reports as provided in rules governing reporting
requi renents for each industry, as necessary, to include al
transactions during the test period. The conpany is required to
identify all transactions that materially affect the proposed
rates.

(4) Summary docunent. A summary docunent that briefly
states the following information on an annualized basis, if
appl i cabl e. In presenting the following information, the
conpany mnust itemze revenues from any tenporary, interim
periodic, or other noncontinuing tariffs. The conpany nust
include in its rate change percentage and revenue change
calculations any revenues from proposed general rate change
tariffs that woul d supersede revenue from noncontinuing tariffs.

(a) The date and amount of the l|atest prior general rate
i ncrease authorized by the conmm ssion, and the revenue realized
from that authorized increase in the test period, based on the
conpany's test period units of revenue.

(b) Total revenues at present rates and at requested rates.

(c) Requested revenue change in percentage, in total, and
by maj or custoner cl ass.

(d) Requested revenue change in dollars, in total, and by
maj or custoner class.

(e) Requested rate change in dollars, per average custoner,
by custoner class, or other representation, if necessary to
depict representative effect of the request. Filings nmust also
state the effect of the proposed rate increase in dollars per
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month on typical residential customers by usage categori es.

(f) Most current customer count, by major custoner class.

(9) Current aut hori zed overall rate of return and
aut hori zed rate of return on comon equity.

(h) Requested overall rate of return and requested rate of
return on conmmon equity, and the nmethod or nethods used to
calculate rate of return on common equity.

(i) Requested capital structure.

(j) Requested net operating incone.

(k) Requested rate base and nethod of calculation, or
equi val ent.

(1) Requested revenue effect of attrition allowance, if any
IS requested.

(5) Required service of summary docunment. The conpany nust
mail the summary docunent required in subsection (4) of this
section to the persons designated below on the sane date it
files the summary docunment with the comm ssion

(a) Public counsel

(b) Al intervenors on the comm ssion's master service |ist
for the conpany's nost recent general rate proceeding;

(c) Al intervenors on the nmaster service list for any
other rate proceeding involving the conpany during the five
years prior to the filing, if the rates established or

considered in that proceeding may be affected in the conpany's
proposed general rate filing;

(d) Al persons who have inforned the conmpany in witing
that they wish to be provided wwth the summary docunent required
under this section. The conpany nust enclose a cover letter
stating that the prefiled testinony and exhibits and the
acconpanyi ng work papers, diskettes, and publications specified
in this rule are available from the conpany on request or
stating that they have been provided. Thi s provision does not
create a right to notice in persons named to receive the
sumary.

(6) Cost studies. The conpany nust include any cost
studies it perfornmed or relied on to prepare its filing,
identify all cost studies conducted in the last five years for
any of the conpany's services, and describe the nethodol ogy used
in such studies.

(7) OGher. The conpany nust include its nost recent annua
report to shareholders, if any, and any subsequent quarterly
reports to shareholders; the nost recent FERC Form 1 and FERC
Form 2, if applicable; and the conmpany's Form 10K's, Form 10Q s,
any prospectuses for any issuances of securities, and quarterly
reports to stockholders, if any, for the nobst recent two years
prior to the filing date.
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NEW SECTI ON

WAC 480-07-520 Ceneral rate proceedi ngs--Solid wast e
col l ection conpani es. General rate increase filings by class A
and B haulers as defined in WAC 480-70-041 nust include the
information described in this rule. The conmmission nay reject a
filing that fails to meet these mninmum requirenents, wthout
prejudice to the conpany's right to refile its request in
conformance with this section

(1) Proposed tariff. Two copies of the proposed tariff, in
| egislative format, with strike-through to indicate any naterial
to be deleted or replaced and wunderlining to indicate any
material to be inserted.

(2) Local government ordinances and notices. A copy of
every local government ordinance related to the request, and a
copy of the custonmer notices issued in conpliance wth the
provi si ons of WAC 480- 149-120.

(3) Transmittal letter. A transmttal letter prepared in
conpliance with the provisions of WAC 480-149-120 and 480-70-
326.

(4) Work papers. Al supporting work papers for the test
period, which is the nbst recent or nobst appropriate consecutive
twel ve-nonth period for which financial data are avail able.
Wor k papers nust include:

(a) A detailed pro forma incone statenent separated anpng
solid waste, single famly residential recycling, multifamly
recycling, and yard waste, with restating actual and pro fornma

adj ust nent s, i ncl udi ng al | supporting cal cul ati ons and
docunentation for all adjustnents.
(i) "Restating actual adjustnents” adjust the booked

operating results for any defects or infirmties in actual
recorded results that can distort test period earnings.
Restating actual adjustnents are also used to adjust from an as-
recorded basis to a basis that is acceptable for rate naking.
Exanples of restating actual adjustnents are adjustnents to
remove prior period anounts, to elimnate below-the-line itens
that were recorded as operating expenses in error, to adjust
from book estimates to actual anmounts, and to elimnate or to
normal i ze extraordinary itens recorded during the test period.

(i) "Pro forma adjustnents"” give effect for the test
period to all known and neasurable changes that are not offset
by other factors. The filing nmust identify dollar values and
under | yi ng reasons for each proposed pro forma adj ustnent.

(b) A calculation of the revenue inpact of proposed tariff
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revisions.

(c) An inconme statenent listing all revenue and expense
accounts by nonth.

(d) If nonregulated revenue represents nore than ten
percent of total conpany test period revenue, a detailed
separation of all revenue and expenses between regulated and
nonr egul at ed operati ons.

(e) A detailed list of all nonregul ated operations,
including the rates charged for the services rendered. Copi es
of all contracts nust be provided on request.

(f) Detailed price-out information that reconciles within
five percent, wthout adjustnent, to the test period booked
revenue, including the test period custoner count by tariff
item

(g) A consolidated bal ance sheet, including the percentage
of equity and the percentage of debt, and the cost of that debt
by conponent.

(h) A detailed depreciation schedule listing all used and
useful assets held by the conpany during the test period,
including the date of purchase, the cost at purchase, the
depreciable life, the salvage value, depreciation expense, and
accurul at ed depreciation expense at the end of the test period.

(i) Conputed average investnent. Average investnent is the
net book value of allowable assets at the beginning of the test
period plus the net book value of allowable assets at the end of
the test period, divided by two. I nvestor supplied working
capital may be included, provided a work sheet is submtted
detailing the cal cul ati ons.

(j) Informati on about every transaction with an affiliated
interest or subsidiary that directly or indirectly affects the
proposed rates. Thi s nust i nclude: A full description of the
rel ati onship, terns and anmobunt of the transaction, the |length of
time the relationship has been ongoing, and an inconme statenent
and bal ance sheet for every affiliated entity.

(5) Annual report. The nost recent consolidated annual
report to shareholders, if any.

NEW SECTI ON

WAC 480-07-530 Ceneral rate proceedings--Water conpanies.
General rate increase filings by water conpanies nust include
the information described in this section. The commi ssion nay
summarily reject a filing that fails to neet these m ninmm
requirements, without prejudice to the conmpany's right to refile
its request in conformance with this section.
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(1) Cover letter. The cover letter nust:

(a) Provide a description of the filing, and the requested
action, in understandabl e ternms;

(i) Technical ternms are acceptable, but descriptions nust
use common terns so the public can easily understand the inpact
of the filing;

(ii) Acronynms, if wused, nust be defined before they are
used in the text of the letter;
(b) State why the filing is being nmade (e.g., increased

costs for water testing);

(c) Describe each service that is inpacted and the dollar
and percentage change for each service as well as the net inpact
of all changes on the conpany's total regul ated revenue.

(2) Tariff. The proposed tariff nust include explanatory
mar Ki ngs.

(3) Custoner notice. A copy of the notice nmamiled to
cust oners.

(4) Work papers. The supporting work papers for the test
period i ncl uding:

(a) A calculation of the revenue inpact of proposed rates
by each class affected;

(b) Balance sheet and statenment of revenues and expenses;

(c) Depreciation schedul e;

(d) Adjustnments proposed including a schedule show ng
adjustnents to the statenent of revenues and expenses, including
any restating adjustnents and/or pro forma adjustnents including
the effect of proposed rates;

(e) Work papers that explain both restating and pro form
adjustnents that the conpany proposes, specifying all relevant
assunptions, and including specific references to charts of
accounts, financial reports, studies, and all simlar records
relied on by the conpany in preparing its filing, and its
supporting testinony and exhibits.

(i) "Restating actual adj ust nents" adjust the booked
operating results for any defects or infirmties in actual
recorded results, which can distort test period earnings.
Restating actual adjustnents are also used to adjust from an as-
recorded basis to a basis that is acceptable for rate making.
Exanples of restating actual adjustnents are adjustnents to
remove prior period anmounts, to elimnate below-the-line itens
that were recorded as operating expenses in error, to adjust
from book estimates to actual anmounts, and to elimnate or to
normal i ze extraordinary itenms recorded during the test period.

(ii) "Pro forma adjustnments” give effect for the test
period to all known and neasurable changes that are not offset
by other factors. The filing nmust identify dollar values and
underlying reasons for each proposed pro forma adj ustnent.

(f) Usage statistics verifying test year revenues and
proposed revenues.
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(g) Public water system identification nunber assigned by
t he Washi ngton departnment of health for each systemthat the new
rates will affect.

(h) Schedul e showi ng separation of revenues and expenses
bet ween regul ated and nonregul ated operati ons.

(i) Information about every transaction with an affiliated
interest or subsidiary that directly or indirectly affects the
proposed rates. Thi s nust i ncl ude: A full description of the
rel ati onship, terns and anmobunt of the transaction, the |length of
time the relationship has been ongoing, and an inconme statenent
and bal ance sheet for every affiliated entity.

NEW SECTI ON

WAC 480-07-540 General rate proceedings--Burden of proof.
Public service conpanies bear the burden of proof in general
rate proceedings that propose changes that would increase any
rate, charge, rental, or toll, as provided in RCW 80.04.130 or
81. 04. 130. The burden of proof includes the burden of going
forward with evidence and the burden of persuasion. The
comm ssion will consider the conpany's prefiled evidence to be
its full direct case in support of its rate filing for purposes
of deciding any prehearing notion to dism ss under WAC 480-07-
380.

NEW SECTI ON

WAC 480-07-550 Ceneral rate pr oceedi ngs-- Conpl i ance
filings and other resulting filings. WAC 480-07-880 and 480-07-

883 govern conpliance filings and other filings that the
commi ssi on authorizes or requires in a general rate proceedi ng.

SUBPART C:. ABBREVI ATED AND SPECI ALI ZED FORMS OF ADJUDI CATI VE
PROCEEDI NGS
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NEW SECTI ON

WAC 480-07-600 Scope. Subpar t C of this chapter
establishes rules for abbreviated and specialized adjudicative
proceedi ngs, including brief adjudicative proceedi ngs, emnergency
adj udi cati ve pr oceedi ngs, pr oceedi ngs under t he
Tel econmruni cati ons Act of 1996, and proceedi ngs concerning the
cl osure of highway-railroad grade crossings.

NEW SECTI ON

WAC 480-07-610 Brief adjudicative proceedings. (1) Wen
permtted. The conmmission may use  Dbrief adj udi cati ve
proceedi ngs under RCW 34.05.482 when doing so is consistent with
ot her provisions of |aw, when protection of the public interest
does not require the conmmission to give notice and an
opportunity to participate to persons other than the parties
and when the comm ssion believes that the brief adjudication is
consistent with the public interest. In exercising its
di scretion to conduct a brief adjudication, the conm ssion wl|l
consider the preferences of the parties, the possible benefits
to be gained froma brief adjudication, and the nature of issues
i nvol ved.

(2) Matters suitable for brief adjudication. Categories of
proceedi ngs suitable for brief adjudication include, but are not
necessarily limted to:

(a) Review of denials or partial denials of applications
that are not protested.

(b) Contested applications for tenporary authority.

(c) Pr oceedi ngs t hat coul d | ead to suspensi on,
cancellation, or revision of authority for failure to maintain
tariffs, pay fees, or file required docunents.

(d) Formal conplaints in which notice and an opportunity to
participate in the proceeding need not be given to persons other
than the parties.

(e) Petitions for mtigation of penalty assessnents under
RCW 80.04.405 and 81.04.405, including any challenge to the
validity of a penalty assessnent or the existence of an
under | yi ng viol ati on.

(3) How to request brief adjudication. Any person may
apply for a brief adjudicative proceeding by filing with the
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secretary of the comm ssion a letter stating reasons why a brief
adj udi cation should be used and a certificate of service upon

all other identified or necessary parties. The comm ssion may
set a matter for brief adjudication on its own notion when doi ng
so wll not prejudice the rights of any person. Each applicant
for a brief adjudicative proceeding nust submt a witten
explanation of its view of the issues along wth its
application. Parties may file witten subm ssions as provided
in the commssion's notice that it wll conduct the brief
adj udi cati ve proceedi ng.

(4) Assignment of presiding officer. If the comm ssion
grants the request for a brief adjudication, it will designate a

person to serve as a presiding officer consistent with the
requi renents of RCW 34. 05. 485.

(5) Requesting and presenting oral coments.

(a) Request. A party to a brief adjudicative proceeding
may request to nmake an oral statement in the application or in a
response to the application. The presiding officer may grant a
request to make an oral statenent or may ask the parties to naeke
oral statenments iif the presiding officer believes an oral
statement will help in reaching a decision.

(b) Notice. The comm ssion will serve upon the parties a
notice of the tinme and place for the brief adjudicative
proceedi ng and the nanme and tel ephone nunber of the designated
presiding officer at |east seven days before the proceeding.

(6) Initial order. The presiding officer may make an ora
statenent of the reasons for the decision during the brief
adjudication if the party affected is present at the proceedi ng.

The presiding officer will enter an initial order that addresses
the issues raised by the application within ten days after the
date of the brief adjudication. The initial order wll be

served on the parties pursuant to WAC 480-07-150 (3) and (7).

(7) Review of initial orders.

(a) Timng. Any party nmay file a witten petition for
review of an initial order in a brief adjudication wthin
twenty-one days after service of the initial order and the
commission will review the initial order. The comm ssion may
review an initial order on its own notion.

(b) Format for petition for review The conm ssion
encourages witten petitions for review so parties will have the
greatest opportunity to state reasons for their views. A
witten request for review of an initial order nust contain an
expl anation of the party's view of the matter, wth a statenent
of reasons why the initial order is incorrect, and a certificate
of service. Oral petitions for review are permtted under RCW
34. 05. 488.

(c) Response. The conm ssion encourages witten responses.
Any witten response to a petition for review nust be filed with
the comm ssion and served to the other parties within seven days
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after service of the petition for review, or on a schedule set

by the presiding officer. The comm ssion may hear orally any
response to an oral petition for review

(8) Final order on review The comm ssion nmay adopt,
nmodify, reject, or remand the initial order for further
proceedi ngs consistent with the terns of its final order. The
final order on review will be in witing, will include a brief
statenment of the reasons for the decision, and wll be entered
within twenty days after the deadline for requesting review or
of the request for review, whichever is later. The order nust

include a notice of any further avail able adm nistrative review
or, if none is available, a notice that judicial review nmay be
avai |l abl e.

(9) Final order wthout review If no party seeks review
of the initial order, the commi ssion nay enter an order adopting
the initial order as its final order.

(10) Record. The record in a brief adjudicative proceeding
consists of any docunments regarding the matter that were
considered or prepared by the presiding officer for the brief
adj udi cative proceeding or by the reviewing officer for any
revi ew. The agency's record need not constitute the exclusive
basis for action, unless otherw se required by |aw.

NEW SECTI ON
WAC 480-07-620 Energency adjudicative proceedings. (1)
When permtted. The conmission may conduct an emnergency

adj udi cative proceeding pursuant to RCW 34.05.479 to suspend or
cancel authority, to require that a dangerous condition be
term nated or corrected, or to require imediate action in any
situation involving an imedi ate danger to the public health,
safety, or welfare requiring imedi ate action by the conm ssion.
Such situations include, but are not |limted to:

(a) I nadequate service by a public service conpany when the
i nadequacy involves an imedi ate danger to the public health,
safety, or welfare; and

(b) Violations of law, rule, or order related to public
safety, when the violation involves an imredi ate danger to the
public health, safety, or welfare.

(2) Who presides. The conmm ssioners wll sit as presiding
officers, hear the matter, and enter an order, if a mpjority of
the commi ssioners are avail able. Any avail able comr ssioner
wll sit as presiding officer, hear the matter, and enter an

order, if a majority of the comm ssioners is not available. The
supervi sor of the comm ssion's admnistrative |aw judge function
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will assign an admnistrative law judge to sit as presiding
officer, hear the matter, and enter an order, if no comm ssioner
i s avail abl e.

(3) Record and decision. The official record will include
any written submi ssions of the parties; oral coments by the
parties, if the presiding officer has allowed oral comments; and
any docunents regarding the matter that were considered or
prepared by the conm ssion. The agency's record need not
constitute the exclusive basis for action, unless otherw se
requi red by | aw.

(4) Emergency order. The presiding officer will enter an
energency order as soon as practicable under the circunstances.
The order will include a brief statenent of findings of fact,

conclusions of law, and justification for the determ nation of
an inmediate danger to the public health, safety, or welfare.
The order is effective when entered. The comm ssion will serve
t he order pursuant to WAC 480-07-150 (3) and (7).

(5) Post-order process. After entering an emergency order
under this section, the commssion will proceed as quickly as
feasible to conplete any proceedings that would be required if
the matter did not involve an inmediate danger to the public
health, safety, or welfare, and will enter a final order.

(6) Review or reconsideration of energency order. Any
party to an energency adjudicative proceeding may seek inmediate
review by the full conmssion in the case of any order entered
by a single conm ssioner or by an adnministrative law judge. |In
the <case of any order entered by a mgority of the
conmi ssioners, any party nmay seek inmedi ate reconsideration. |If
either review or reconsideration is requested, the conmm ssion
will establish appropriate process to conplete its review or
reconsideration within ten days of the date of any petition for
review or reconsideration. A party seeking imrediate review or
reconsideration is not automatically entitled to a stay of the
ener gency order.

NEW SECTI ON

WAC 480-07-630 Tel ecomruni cati ons conmpani es--Arbitration
under the Tel econmuni cations Act of 1996. (1) Scope. This rule
i npl enents the arbitration provisions of sections 251 and 252 of
t he Tel ecommuni cati ons Act of 1996, 47 U. S.C. 88 251 and 252.

(2) Nature of the proceeding. Arbitrations that the
comm ssion conducts pursuant to 47 U S.C. 8§ 252 are subject to
judicial review Arbitration under this section, however, is
not an adj udi cati ve pr oceedi ng under t he Washi ngt on
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Adm ni strative Procedure Act, chapter 34.05 RCW Arbitration
deci sions are binding only upon the parties to the arbitration
Arbitration wunder this section should be characterized by
fairness, cooperation and openness between or anpong the parties,
and S desi gned to resol ve di sput es efficiently and
econom cal ly.

(3) Intervention; public counsel. Arbitrations typically
involve only the parties to the negotiation. Ohers my ask to
participate but wll be allowed to do so only upon a show ng of
conpelling public interest. The public counsel section of the
office of attorney general nmay elect to participate pursuant to
RCW 80. 04. 510.

(4) Filing and service of a petition for arbitration.

(a) When allowed. During the period fromthe 135th to the
160t h day (inclusive) after the date on which an incunbent | ocal
exchange carrier receives a request for negotiation under 47
US. C 8 252(b)(1), any party to the negotiation may petition
the conmission to arbitrate all issues that remain unresolved.
Parties may continue to negotiate in good faith and nmay continue
to participate in nediation to resolve the disputed issues after
arbitration is requested.

(b) Filing. Parties nust file petitions for arbitration
under section 252(b)(2) as provided for other petitions under
WAC 480-07-145, and nust follow the format requirenents for
pl eadi ngs in WAC 480-07-395.

(c) Service. A party that files a petition for arbitration
must deliver a conplete copy of the petition and al
acconpanyi ng docunentation to the other party or parties to the
negotiation on the sane day that the petition is filed with the
comm ssi on.

(5) Contents of petition and docunentation. A petition for
arbitration filed under this section nust:

(a) State the date on which the original request for
negoti ati on was received, and the dates one hundred thirty-five
days and one hundred sixty days after the request was received,

(b) I'nclude a brief statenent of each unresolved issue and
a summary of each party's position with respect to each issue;

(c) State all proposed rates or charges, if prices are in
di spute, and all relevant cost studies and related supporting
materials that are available to the petitioner;

(d) State any conditions that the petitioning party
requests be inposed;

(e) Recommend any information that the arbitrator should
request from the parties pursuant to 47 U S.C. 8§ 252(b)(4)(B),
i ncluding an explanation of why the infornmation is necessary for
the arbitrator to reach a decision on the unresolved issues; and

(f) Be acconpanied by all relevant docunentation including:

(i) A current draft of the interconnection agreenment, if
available, with all agreed provisions in standard typeface and
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all unresolved issues in bold typeface;

(iit) A legal brief that addresses the disputed issues,
i ncluding discussion of how the parties' positions, and any
conditions requested, neet or fail to neet the requirenents of
47 U.S.C. 88 251 and 252, any applicable FCC regul ations, and
any applicable regulation, order, or policy of this conm ssion
and

(iti) Any other docunents relevant to the dispute,
including copies of all docunents the petitioner relies on to
support its positions or that it intends to introduce as
exhibits at the hearing.

(6) Filing and service of an answer to a petition for
arbitration

(a) Wien allowed. Any party to the negotiation may respond
to a petition for arbitration and may file with the comi ssion
such additional information as it wshes within twenty-five days
after the petition is filed.

(b) Filing. Answers to petitions for arbitration under
section 252(b)(2) nust be filed with the commssion in the
manner provided for answers to other petitions under WAC 480-07-
145, and nust follow the format requirenents for pleadings under
WAC 480-07-395.

(c) Service. A party responding to a petition for
arbitration nust deliver to the petitioner and any other party
or parties to the negotiation a conplete copy of the answer and
al | acconpanyi ng docunentation on the sane day that the response
is filed wth the conm ssion.

(7) Contents of answer and required docunentation. An
answer to a petition for arbitration filed under this section
nmust :

(a) State whether the respondent disputes the date the
petitioner asserts was the date on which the respondent received
the original request for negotiation, or disputes any subsequent
dates stated in the petition in conformance wth subsection
(5)(a) of this section;

(b) I'nclude a brief statenent of each unresolved issue and
a summary of each party's position with respect to each issue;

(c) State all proposed rates or charges, if prices are in
di spute, and all relevant cost studies and related supporting
materials that are available to the respondent;

(d) State any conditions that the responding party requests
be i nposed;

(e) Recommend any information that the arbitrator should
request from the parties pursuant to 47 U S.C. 8§ 252(b)(4)(B),
i ncluding an explanation of why the infornmation is necessary for
the arbitrator to reach a decision on the unresolved issues; and

(f) Be acconpanied by all relevant docunentation including:

(i) A current draft of the interconnection agreenment, if
available and different from any draft agreenent submtted with
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the petition, with all agreed provisions in standard typeface
and all unresolved issues in bold typeface;

(it) A legal brief that addresses the disputed issues,
i ncluding discussion of how the parties' positions, and any
conditions requested, neet or fail to neet the requirenents of
47 U.S.C. 88 251 and 252, any applicable FCC regul ations, and
any applicable regulation, order, or policy of this conm ssion
and

(ii1) Any other documents relevant to the dispute,
i ncluding copies of all docunents the respondent relies on to
support its positions or that it intends to introduce as
exhibits at the hearing.

(8) Verification. The petition, answer , and all
docunentation filed nmust be verified as provided by WAC 480-07-
395, or submitted by affidavit or declaration.

(9) Confidentiality; protective order. Petitions, answers,
and any documents a party provides to the comm ssion pursuant to
a request under section 252(b)(4)(B) are subject to Washington's
public disclosure laws, including chapter 42.17 RCW and RCW
80. 04. 095. Confidential information submtted wth a petition
for arbitration or answer is subject to the protections and
procedures set out in WAC 480-07-160. A party may include in
its petition or response a request that the comm ssion enter a
protective order.

(10) Discovery. Parties nust cooperate in good faith in
the voluntary, pronpt and infornmal exchange of all docunments and
other information relevant to the disputed issues, subject to

clains of privilege or confidentiality. A party's failure to
cooperate in discovery may be treated as a failure to negotiate
in good faith. The arbitrator wll schedule a discovery

conference for a date ten days after the deadline for responses
to the petition for arbitration, subject to rescheduling or
cancellation if all parties agree. During the conference, the
arbitrator will review the asserted need for any additional
di scovery, including requests for information by the arbitrator
pursuant to 47 U S.C. 8 252(b)(4)(B). Parties may submt to the
arbitrator any discovery requests not responded to by the tine
of the conference and request that the arbitrator order the
di scovery. The arbitrator or the conmission may request
information from the parties pursuant to 47 U S.C 8
252(b) (4)(B) at any tine.

(11) Appointnent and authority of arbitrator.

(a) Appointnment. One or nore conm ssioners, one or nore
comm ssi on enpl oyees appoi nted by the comm ssion, or one or nore
persons under contract with the conm ssion nay be designated as
arbitrator(s) when a petition for arbitration is filed. The
comm ssion wll not appoint an arbitrator who previously
medi ated a di spute between the sane parties concerning the sane
i nterconnection agreenent, unless the parties consent in witing
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or no other arbitrator is available to the conmm ssion. The
commission will advise the parties of the appointnment by entry
of an order on arbitration procedure. The conmmission, in its
discretion, may permt parties to comment on the selection of
the arbitrator.

(b) Authority. Arbitrators will exercise all authority
reasonable and necessary to conduct arbitration wunder the
provisions of this rule, the comm ssion's orders on arbitration
procedure, and other provisions of |aw O her nenbers of the
comm ssion's staff may assist an arbitrator, but a staff nenber
who has acted as a nediator wth respect to the sane
i nterconnecti on agreenent between the sane parties may not be

consul t ed. The arbitrator will issue the arbitrator's report
Wi thin one hundred ten days after the date on which the petition
for arbitration was fil ed. The arbitrator's report satisfies

the comm ssion's responsibility to resolve the disputed issues
under 47 U.S.C. 8 252(b)(4)(0O.

(12) Consolidation. The conmm ssion or an arbitrator may
consolidate arbitration proceedings to reduce burdens on
tel ecommuni cations carriers, parties to arbitration proceedi ngs,
and the commi ssi on.

NEW SECTI ON

WAC 480-07-640 Tel ecommuni cati ons conpani es- - Review and
approval of I nt erconnection agreenents under t he
Tel ecommuni cations Act of 1996. (1) Scope. This rule

i npl enents the conmm ssion review and approval process provisions
of section 252 of the Tel ecommunications Act of 1996, 47 U.S. C
§ 252.

(2) Review and approval of agreenments by the commi ssion.

(a) Filing and service of agreenents for approval.

(i) Negotiated agreenents. Parties to a negotiated
i nt erconnecti on agreenent nust submt a conplete, signed copy of
their agreenent to the comm ssion for approval under 47 U S.C. 8§
252(e) within thirty days after the agreenent is signed. Any
appendices or attachnments to the agreenent nust be included.
The request for approval nust sumrarize the agreenent's nmain
provi si ons. The request for approval nust affirm that the
agreenent does not discrimnate against nonparty carriers, 1is
consistent with state and federal law, and is in the public

i nterest. The commission will reject a request for approval
that does not include all of the information required in this
section but wll allow it to be refiled when conplete. The

tinelines established for commssion review of requests for
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approval under 47 U.S.C. §8 252 do not begin until a conplete
request is properly filed.

(ii) Arbitrated agreenents--Petition for review, answer.
Any party nmay petition for commssion review of an arbitrator's
report and decision within thirty days after the arbitrator's
report is issued, or at such other tinme as is established by
noti ce or order. O her parties to the arbitration proceeding
must file an answer wthin ten days after the petition is
served, or at such other tinme as is established by notice or

order. Both petition and answer nust be in the formof a brief
of the issues, and nust address all |egal and factual bases in
suppor t of the parties’ respective argunents that t he

arbitrator's report and decision should, or should not, be
nodi fi ed.

(iii) Arbitrated agreenents--Request for approval. The
parties nust also file, on the date established for answering
any petition for review, their request for approval of an
arbitrated interconnection agreenent and a conplete, signed copy

of their interconnection agreenent including all negotiated
terms, all ternms requested wunder section 252(i) of the
Tel ecommuni cations Act of 1996, and all terns drafted to
inplement the arbitrator's report and decision. Arbitrated
terms nust be in bold font style and identify by footnote the
arbitrated issue that relates to the text. Any appendi ces or
attachnments to the agreenent nust be included. The request for
approval nust sumrarize the agreement's main provisions. The

request for approval nust affirm that the agreenment does not
di scrim nate agai nst nonparty carriers, is consistent wwth state
and federal law, and is in the public interest. The conm ssion
will reject a request for approval that does not include all of
the information required in this section but will allowit to be
refiled when conplete. The tinelines established for comm ssion
review of requests for approval do not begin until a conplete
request is properly filed.

(iv) Filing and service. Parties nust file requests for
approval with the conm ssion secretary, as provided in WAC 480-
07-145. Parties nust serve the request for approval on all
other parties not filing jointly, as provided in WAC 480-07- 150.

(b) Comm ssion consideration of requests for approval and

petitions for review The comm ssion wll consider a request
for approval of a fully negotiated interconnection agreement at
a reqularly or specially scheduled open public neeting. The
commssion wll consider any petition for review of an
arbitrator's report and decision at hearing, which may, in the
comm ssion's discretion, be schedul ed coincident with a
regularly or specially scheduled open public neeting. The
comm ssion may hear oral argunent by the parties, oral comrent
from menbers of the public, or both. The conmi ssion will enter

an order approving or rejecting a fully negotiated agreenent
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within ninety days after the date on which the request for
approval and interconnection agreenent are filed. The
commission will enter an order resolving a partially or fully
arbitrated agreenent within thirty days after the request for
approval and interconnection agreenent are fil ed.

NEW SECTI ON
WAC 480-07-650 Petitions for enf or cenent of
t el econmuni cati ons conpany interconnection agreenents. The

purpose of this rule is to provide a speedy and enforceable
nmeans to resolve disputes when one party to an interconnection
agreenment contends that the other party is violating the terns
of the agreenent.

(1) Petitions for enforcenent. A tel ecomunications
conpany that is party to an interconnection agreenent wth
anot her tel ecomunications conpany may petition under this rule
for enforcenent of the agreenent.

(a) What the petition nust contain. Each petition for
enforcenent nust contain the foll ow ng el enents:
(i) A statenent, including specific facts, denonstrating

that the petitioner engaged in good faith negotiations to
resolve the disagreenent, and that despite those negotiations
the parties failed to resolve the issue.

(iit) A copy of the provision of the interconnection
agreenent that the petitioner contends is not being conplied
Wit h.

(iti1) A description of facts denonstrating failure to
conply wth the agreenent. One or nore affidavits,
decl arations, or other sworn statenents, nade by persons having
personal know edge of the relevant facts nust support the
descri ption.

(b) How to serve the petition. The petitioner nust serve
the petition for enforcenment on the responding party on the sane
day the petition is filed with the comm ssion. If the
petitioner chooses to serve the respondent by mail or parcel
delivery service, it nust deliver a copy of the petition and all
supporting docunents by hand delivery, tel efacsinle, or
electronic mil (to the e-mail address specified by the
recipient for the purpose of receiving a copy of the petition)
on the same day as filed with the conmm ssion. For purposes of
this section, service nmust be effected on:

(i) The responding party's authorized representative,
attorney of record, or designated agent for service of process;

(ii) The responding party's representatives with whom the
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petitioner conducted the negotiations addressed in (a)(i) of
this subsection; and

(i) Al parties designated in the interconnection
agreenment to receive notices.

(c) Prefiling notice of petition. The petitioner nust give
at least ten days' witten notice to the respondent that the
petitioner intends to file a petition for enforcenent. The
notice nust identify the contract provision the petitioner
all eges was violated, and the exact behavior or failure to act
that petitioner alleges violates the agreenent. The witten
notice nust be served as provided in (b) of this subsection.
The petitioner nust include a copy of this notice with its
petition for enforcenent.

(2) Answering a petition. The respondent may answer the
petition. The respondent waives the opportunity to present any
matter that is not raised in the answer, except that the answer
may be anmended under subsection (3) of this section.

(a) Contents of the answer. The answer to a petition for
enforcenent nust respond to each allegation of failure to conply
with the terns of the interconnection agreement, stating
rel evant facts. Any facts relied upon nust be supported by

affidavits, declarations, or other sworn statenments by persons
havi ng personal know edge of the facts.

(b) Filing and service of the answer. The respondent mnust
file the answer wth the comission and serve it on the
petitioner wthin five business days after service of the
petition for enforcenent. Service nust be acconplished so that
a copy of the response to the petition for enforcenment and all
supporting docunents reach the petitioner's attorney, or the
person who signed the petition if petitioner has no attorney, on
the sane day the answer is filed with the comm ssion. If the
respondent chooses to serve the petitioner by mail, a copy of
the petition for enforcenment and all supporting docunments nust
be delivered to the person identified above on the sane day as
filed wth the comm ssi on.

(3) Anmendnment of petition and answer. The presiding
officer may permt the responding party to amend its answer for
good cause shown, and to avoid substantial prejudice to the
responding party that is not caused by the fault of the
respondi ng party. The presiding officer may permt either party
to anmend its petition or answer to conform to the evidence
presented during the proceeding. The presiding officer may
refer to, but is not bound by, CR 15(b) of the Wshington
superior court civil rules, when determ ning whether to permt
anmendnment of the petition or answer to conformto the evidence.

(4) Prehearing conference. The conmm ssion wll conduct a
prehearing conference regardi ng each petition for enforcenment of
an i nterconnection agreenent.

(a) Schedul e; mandatory attendance. The presiding officer
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will issue notice of a prehearing conference wthin five
busi ness days after the petition is filed. Both the petitioner

and the respondent nust attend the prehearing conference. The
prehearing conference may be conducted by tel ephone.
(b) Procedural determ nation. The presiding officer wll

determ ne at the prehearing conference whether the issues raised
in the petition can be determ ned on the pl eadings, subm ssions,

and any oral statenents wthout further proceedings. When
determning whether to schedule an oral enforcenent hearing
session, the presiding officer wll consider the parties'

preferences and the reasons they advance, the need to clarify
statenents by asking questions, whether the issues are largely
factual, largely legal, or involve questions of fact and |aw,
t he apparent conplexity of facts and issues, the need for speedy
resolution, and the conpl eteness of information presented. The
presiding officer may require the parties to submt witten
briefs on the issues.

(c) Means of obtaining additional information. If the
presiding officer determnes that further proceedings are
necessary, the presiding officer will establish a schedule for

receiving additional facts or evidence and may schedule an
enforcenment hearing session to explore the facts and issues
raised in the petition and the answer. The party filing the
conplaint or answer may file with the conplaint or answer a
request for discovery, stating the matters to be inquired into
and their relationship to matters directly at issue. The
presiding officer may allow Iimted discovery requiring only the
di scl osure of facts relating directly to matters at issue, and
only if discovery is shown to be essential to the requesting

party. The presiding officer wll establish a shortened
di scovery schedule to conply with the tinelines of this rule.
(5 Powers of the presiding officer; conversion of

proceedi ng; recomrended or final decision.

(a) Conduct of proceeding. The presiding officer has broad
di scretion to conduct the proceeding in a manner that best suits
the nature of the petition, including, but not limted to,
converting the proceeding into a conplaint proceeding under RCW
80.04.110. Matters may be appropriate for conversion when their
conplexity requires that they cannot be conpleted on the
schedule provided in this rule; when the petitioner requires
di scovery beyond a disclosure of facts directly related to the
matters at 1ssue; when extensive policy argunent or |egal
briefing is required; or when participation by parties other

than the petitioner and the respondent is necessary. The
presiding officer may limt the record to witten subm ssions or
may schedule an enforcenent hearing session. The presiding

officer may |imt the nunber of exhibits and w tnesses and the
time for their presentation.
(b) Recommended decision. The presiding officer, if other
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than the comm ssioners, wll serve a recommended decision on the
parties within seventy-five days of the date the petition for
enforcenment was filed, or twenty-one days after the |ast hearing
session or subm ssion, whichever is later. The recomended
decision is subject to approval by the conm ssion. If the
conmmi ssi oners preside over the enforcenent proceeding, they may
enter a final decision within the time requirenments applicable
to recommended deci si ons.

(c) Review of the recommended decision. The conmm ssion nmay
hear the parties’ argunments  or corments regarding any
recommended decision during a hearing, which nmay, in the
comm ssion's discretion, be scheduled coincident wwth a regul ar
or special open public neeting. The parties may file witten
coments prior to the neeting on a schedule established in the
recomended deci sion. The commission nay request comm ssion
staff to make a presentation at the neeting. The comm ssion
wi Il conduct this session within ten days after the date of the
reconmended deci si on, or as soon t hereafter as t he
comm ssioners' schedules permt.

(6) Comm ssion decision on petition for enforcenent.

(a) Extent of commi ssion discretion. The comm ssion w ||
serve a final decision on the parties in the form of a

conmm ssion order resolving the issues. The conmm ssion nmay
adopt, nodify, or reject all or part of any recomended
deci si on.

(b) Tinme of service. The commi ssion will enter its order

on the petition for enforcenent no later than ninety days after
the date the petition is filed or fifteen days after the neeting
at which it reviews the reconmended decision, whichever is
| ater. The commission nay extend this time for lack of
resources or for other good cause.

(c) Petition for reconsideration. The parties may petition

for reconsideration within ten days after the conmm ssion serves

its order on the petition for enforcenent. |[If a party petitions
for reconsideration, the conm ssion nmay request that an answer
be filed. The comm ssion may request additional coments,
briefing, evidence, or argunent from the parties. Filing a
petition for reconsideration of the order does not stay the
effect of the order. A petition for reconsideration is deened

denied unless the conmssion grants or denies it by witten
order within ten days after the date on which petition for
reconsideration is filed or the date established for filing an
answer or additional comrents, briefing, evidence, or argunent,
whi chever is later. The commission nay alter the time for
entering its order on a petition for reconsideration by notice
or letter.

(d) Failure to conply with the order. Any party who fails
to conply with the ternms of the conmission's final order on a
petition for enforcenment is subject to penalties under RCW
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80.04.380 and any other penalties or sanctions as provided by
| aw. A conpany agai nst whom a penalty is assessed may chal | enge
the penalty or the facts on which it is based, or seek
mtigation of the penalty, pursuant to pertinent |aw and
commi ssi on rul es.

NEW SECTI ON
WAC 480-07-660 Railroad gr ade-crossi ng cl osures--
bj ecti ons. (1) Filing. Anyone who objects to a highway-

rail road grade crossing closure under RCW 81.53.060 nust file an
objection in witing within twenty days after publication of
notice of the proposed closure. The objection nust:

(a) ldentify the person or persons who object by full name
and mailing address;

(b) Identify the particular crossing that is the subject of
t he objection;

(c) State the conm ssion docket nunber, if known; and

(d) Explain the basis for the objection.

If a communication does not neet these requirenents, the
comm ssion wll not treat the commrunication as an objection when
determ ning whether a hearing is required under RCW 81. 53. 060.

(2) Party status; appearances; service of final order.
Filing an objection does not nmke a person a party to a
proceedi ng under RCW 81.53.060. A person who wshes to
participate as a party nust enter an appearance at the first
heari ng session, as prescribed by WAC 480-07-340. A person who
fails to establish party status by appearance may file a "l ate-
filed petition to intervene" as provided in WAC 480-07-355. A
person nust establish party status to be entitled to service of
any initial order or the conmssion's final order in the matter.
Persons who are not parties may receive a courtesy copy of any
initial or final order on request.

(3) Oher interested persons. Interested persons who are
not parties wll be provided an opportunity to be heard and
offer evidence, as required by RCW 81.53.060. I nterested

persons who are not parties may not call wtnesses, cross-
exanmne wtnesses, or otherwise participate as a party.
I nterested persons who are not parties do not have standing to
file petitions for adm nistrative review of initial orders or to
file petitions for reconsideration of final orders.
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SUBPART D: ALTERNATI VE DI SPUTE RESOLUTI ON

NEW SECTI ON
WAC 480-07-700 Alternative di sput e resol ution. The
comm ssion supports parties' I nf or mal efforts to resolve

di sputes without the need for contested hearings when doing so
is lawful and consistent with the public interest, and subject
to approval by conm ssion order. Alternative dispute resolution
(ADR) includes any mechanism to resolve disagreenents, in whole
or in part, wthout contested hearings.

(1) No delegation of conmm ssion authority. The conmm ssi on
cannot delegate to parties the power to nmake final decisions in
any adjudicative proceeding. The conmi ssion retains and wl|
exercise its authority in every adjudicative proceeding to
consi der any proposed settlenment or agreenent for approval.

(2) Forns of ADR Parties to a dispute that is within the
comm ssion's jurisdiction my agree to negotiate with any other
parties at any time wthout comm ssion oversight. The
comm ssion may direct parties to neet or consult as provided in
subsection (3) of this section, or my establish or approve a
col | aborative process as provided in WAC 480-07-720. The
comm ssion may assign comm ssion staff trained in ADR principles
and techniques to serve as neutral third parties (e.g., nediator
or facilitator) to assist the parties. The conm ssion nmay
assign a settlenent judge to assist the parties in appropriate
ci rcunst ances. The conmi ssion nay provide an arbitrator whose
decision is subject to conmssion review in matters for which
arbitration is authorized.

(3) Settlenment conference. The conmm ssion may invite or
direct the parties to confer anong thenselves, or wth a
desi gnat ed person. Settl enment conferences nust be informal and
wi thout prejudice to the rights of the parties. Any resulting
settlenment or stipulation nust be submtted to the comm ssion in
witing and is subject to comm ssion approval.

(4) ADR guidelines. In any negotiation, the follow ng
apply unless all participants agree ot herw se:
(a) The parties, as their first joint act, wll consider

the comm ssion's gquidelines for negotiations, set out in a
policy statenment adopted pursuant to RCW 34.05.230, and
determ ne the ground rul es governing the negotiation;

(b) No statement, admi ssion, or offer of settlenment made
during negotiations is admssible in evidence in any form
hearing before the commssion wthout the consent of the
participants or unless necessary to address the process of the
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negoti ati ons;

(c) Parties may agree t hat i nformation exchanged
exclusively within the context of settlenment negotiations wll
be treated as confidential, subject to the requirenents of RCW
5.60.070; and (d) Participants in a conm ssion-sanctioned ADR
process nust periodically advise any nonparticipating parties
and the commi ssion of any substantial progress nade toward
settlement. Participants nust inmmediately advise the conm ssion
if a comm ssion-sanctioned ADR process is wthout substantia
prospects of resolving the issue or issues under discussion
(i.e., if the participants agree that an inpasse has been
reached or an inpasse is declared by any neutral third party who
is assisting the participants in the ADR process).

(e) Any nediator, facilitator, or settlenment judge who
assists the participants in an ADR process will not participate
in any adjudication, arbitration, or approval process for the
sane proceeding, unless all parties consent in witing.

NEW SECTI ON

WAC 480-07-710 Medi ati on. (1) Scope. This rule applies
generally to settlement negotiations in which the conm ssion
agrees to assign a qualified nediator to assist the parties.
This rule applies specifically to inplenent the nediation
provi sions of sections 251 and 252 of the Tel ecommuni cations Act
of 1996, 47 U.S. C. 88 251 and 252.

(2) Commi ssion  participation. The parties to a
negoti ation, including a negotiation under 47 U S. C. 88 251 and
252, may ask the commssion to nediate any differences that
arise during the negotiation. A request for nediation nust
include a brief statenent of the nature of the dispute and the
nanmes, postal and electronic mail addresses, telephone and fax
nunbers of the parties and their representatives. Copies of the
request must be served on all parties to the negotiation. Al
parties are required to participate in good faith if the
comm ssion agrees to nedi ate.

(3) Mediators. The conmi ssion nmay assign one or nore
qgual i fied enpl oyees to serve as nediator(s). The comm ssion nay
require the parties to retain the services of a professional
nmedi ator acceptable to all parties.

(4) Process. Medi ators have discretion to regulate the
course of the nediation, including scheduling rmediation
sessions, in consultation with the parties. The follow ng

general procedures apply:
(a) The nediator may not inpose a settlenent but may offer
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proposals for settlenent;

(b) The nediator may neet individually with the parties or
attorneys during nediation;

(c) Only the parties to the negotiation and the nediator
may attend the nediation session(s), unless all parties consent
to the presence of others;

(d) Parties nust provide the nediator wth a brief
statenent of position and rel evant background information prior
to the first medi ati on session;

(e) The nediator may ask for supplenental informtion;

(f) The nmediator should not provide legal advice to the
parties, nor are any nediator's statenents as to |law or policy
binding on the comm ssion, unless l|ater adopted by the
comm ssi on;

(g) The nediation process is confidential to the extent
permtted by law, subject to the requirenent for a witten
agreenment as required under RCW5. 60. 70; and

(h) No stenographic record will be kept.

(5) Fees and costs. Each party nust bear its own fees and
costs. Each party nust pay any fees inposed by conm ssion rule
or statute.

(6) Notice to conm ssion. Parties must advise the
commssion if they reach a full, partial, or nultiparty
settl enment and may suggest preferred procedural alternatives for
review of the settlenent, subject to the requirenents of WAC
480- 07- 640 (comm ssion approval of interconnection agreenents)
or WAC 480-07-740, as appropriate. The commission wll
determine the appropriate procedure in each proceeding
consistent with the requirenents of WAC 480-07-640 or 480-07-
740.

NEW SECTI ON

WAC 480-07-720 Col | aborati ves. (1) Defined; nenbershinp.
A collaborative is a comm ssion-sanctioned negotiation in which
interested persons work with each other and representatives of
comm ssion staff to achieve consensus on one or nore issues,
wWithin the comm ssion's jurisdiction, assigned to or identified

by the collaborative participants. Any person whose interests
may be substantially affected by the result of the collaborative
must be given an opportunity to participate. Col | aborati ve

participants must inform the conm ssion and seek approval if a
col | aborative seeks to change its nenbership or redefine the
issues it will address.

(2) Procedure. Participants nust develop procedura
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gui delines for their negotiations when beginning a collaborative
and should refer to any commssion policy statenment(s) that
relate to ADR for gui dance.

(3) Communication with conm ssion. Communi cati on between
the comm ssion and collaborative participants may be through
comm ssion staff assigned to serve as a neutral third party in
the collaborative, or through the comm ssion secretary, subject
to agreenent anong the participants to the form and substance of
any such conmuni cati on.

NEW SECTI ON

WAC 480-07-730 Settlenent. A settlenent is an agreenent
anong two or nore parties to a proceeding that is filed with the
commission as a proposed resolution of one or nore issues.
Parties nust supplenent the filing of a witten settlenent
agreenent by submitting the docunent in electronic form as
specified in WAC 480-07-140(5).

(1) Full settlenent. An agreenent of all parties that
woul d resolve all issues in a proceeding nay be presented as a
full settlenment for comm ssion review. Parties that file a ful
settlenent should file supporting evidence at the sanme tine as
the settlenent agreenent, or within a reasonable tinme following
filing of the settlenent agreenent.

(2) Partial settlenent. An agreenment of all parties on
sonme 1issues nmay be presented as a partial settlenent for
comrission review, and remaining mtters my be litigated.

Parties that file a partial settlenent should file supporting
evidence at the sane tinme as the settlenent agreenent, or within
a reasonable tine following filing of the settlenent agreenent.

(3) Multiparty settlenent. An agreenent of sone, but not
all, parties on one or nore issues nay be offered as their
position in the proceeding along wth the evidence that they
bel i eve supports it. Nonsettling parties may offer evidence and
argunent in opposition.

(4) Notice to conm ssion. Parties nust advise the
commssion if they reach a full, partial, or mltiparty

settl enent and nmay suggest preferred procedural alternatives for
review of the settlenent, subject to the requirenents of WAC
480- 07- 740. The commssion wll determne the appropriate
procedure in each proceeding consistent with the requirenments of
WAC 480-07-740.
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NEW SECTI ON

WAC 480-07-740 Settlenent consideration procedure. The
comm ssion nust determ ne whether a proposed settlenent neets
all pertinent legal and policy standards. The conm ssion nust
have a reasonable opportunity to hear parties' views on why the
settlenent should be approved and adopted, to ask questions of
the parties, and to conduct its processes in an orderly fashion.
Parties nust, therefore, consider the timng and the content of
the settlement presentation to the commi ssion.

(1) Settlenent presentation timng. Parties must file a
proposed settlenment wth a recomended effective date that
allows the conmssion sufficient tinme to schedule a fornal
settl enent hearing and provide an opportunity for public conment
when the commi ssion, after consulting the parties, determnes
that such coment is needed. The conmm ssion nust have
sufficient tine to deliberate and to prepare an order responding
to the proposal. The parties nust allow sufficient tine for the
filing, review, and approval of any required conpliance filing.

(a) GCeneral rate proceedings. In general rate proceedings
or matters of conparable conplexity, parties nust allow at | east
thirty days between filing a proposed settlenment agreenent and
the requested effective date of any tariff changes or other
terns and conditions of the settlenent.

(b) Less conplex matters. In mtters that are |ess
conplex, parties nust allow at |east twenty-one days between
filing a proposed settlenent agreenent and the requested
effective date for any tariff changes or other terns and
conditions of the settlenent.

(c) Notice to conmssion; inquiries regarding arrangenents
for review Parties should inform the commission at the
earliest opportunity when it appears that they may reach a
settl enent and ask the comm ssion to nmake tentative arrangenents
for review Parties may direct informal inquiries to the
supervisor of the commssion's admnistrative law function or
t he supervisor's designee.

(d) Hearing. The comm ssion will schedule a hearing to
consi der a proposed settlenent if the conm ssion believes that a
hearing wll assist it to decide whether to adopt the proposal.

(e) Timng; requested effective date. The conmm ssion wll
endeavor to neet the parties' requested effective date, but
cannot guarantee that it will be able to do so.

(2) Settlenment presentation contents. Wen filing a
proposed settlenent agreenent, parties nust also file supporting
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docunentation sufficient to denonstrate to the conmm ssion that
the proposal is consistent with law and the public interest and
that it is appropriate for adoption.

(a) Narrative. Supporting docunentation should include a
narrative outlining the scope of the underlying dispute; the
scope of the settlenment and its principal aspects; a statenent
of parties' views about why the proposal satisfies both their
interests and the public interest; and a summary of |egal points
that bear on the proposed settlenent. The docunentation nmay be
in the form of a nenorandum supporting prefiled testinony,
brief, or other formthat serves the sanme functions.

(b) Testinony. Each party to a settlenent agreenent nust
offer to present one or nore witnesses to testify in support of
the proposal and answer questions concerning the settlenent
agreement's details, and its costs and benefits. Proponent s of
a proposed settlenent nust present sufficient evidence to
support its adoption under the standards that apply to its
accept ance. Counsel nust make a brief presentation of the
settlenment, and address any legal matters associated with it.
Counsel nust be available to respond to questions fromthe bench
regardi ng those subjects.

(c) Rights of opponents of a proposed settlenent. Parties
opposed to the commssion's adoption of a proposed settlenent
retain the followng rights: The right to cross-examne
W t nesses supporting the proposal; the right to present evidence
opposing the proposal; the right to present argunent in
opposition to the proposal; and the right to present evidence
or, in the commssion's discretion, an offer of proof, in
support of the opposing party's preferred result. The presiding
officer may allow discovery on the proposed settlenent in the
presiding officer's discretion.

NEW SECTI ON

WAC 480-07-750 Conmi ssion discretion to accept settlenent,
i npose conditions, or reject a proposed settlenent. (1) The
comri ssion nmay decide whether or not to consider a proposed
settlenent. The conmission will approve settlenents when doing
so is lawful, the settlenent terns are supported by an

appropriate record, and when the result is consistent with the
public interest in light of all the information available to the
comnmi ssi on.

(2) If the comm ssion considers a proposed settlenent, it
may accept the proposed settlenment, with or w thout conditions,
or may reject it.
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(a) If the commssion rejects a proposed settlenent, the
l[itigation returns to its status at the tine the settlenent was
offered and the tine for conpletion of the hearing wll be
extended by the elapsed tinme for consideration of the
settl enment.

(b) If the comm ssion accepts a proposed settlenment upon
conditions not proposed in the settlenent, the parties my seek
reconsi deration of the decision and the settling parties nust
within the tinme for reconsideration state their rejection of the
condi tions. If a party rejects a proposed condition, the
settlenent is deenmed rejected and (a) of this subsection
applies.

SUBPART E: ORDERS AND POST- ORDER PROCESS

NEW SECTI ON

WAC 480-07-800 Ceneral; definitions. (1) "Entry" of an
order means the signing of the order by all persons who are to
sign the order, as an official act indicating that the order is
to be effective. Each order will state the date on which it is
ent er ed.

(2) An order is effective when entered, unless an effective
date other than the date the order is entered is specified in
t he order.

(3) "Service" of an order neans placing copies of the order
in the US mail, postage prepaid, addressed to all parties and
any other persons required by law to be served. Each order wl
state the date on which it is served. The service date of an
order governs the determnation of time limts for further
adm ni strative procedure or for judicial review
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NEW SECTI ON

WAC 480-07-810 Interlocutory orders. (1) Defined. Oders
entered during the course of an adjudicative proceeding are
"interlocutory orders,” as distinguished from initial orders
that may be entered by an admnistrative law judge at the
conclusion of a proceeding and final orders entered by the
comm ssion at the conclusion of a proceeding. Exanpl es of
interlocutory orders are orders concer ni ng a party's
participation in a proceeding, orders concerning discovery, and
orders that relate to proposed evi dence.

(2) Wien review is available. Interlocutory review is
di scretionary with the conm ssion. The conm ssion may accept
review of interim or interlocutory orders in adjudicative

proceedings if it finds that:

(a) The ruling termnates a party's participation in the
proceeding and the party's inability to participate thereafter
could cause it substantial and irreparable harm

(b) A review is necessary to prevent substantial prejudice
to a party that would not be renedi able by post-hearing review,
or

(c) A review could save the commssion and the parties
substantial effort or expense, or sone other factor is present
t hat outwei ghs the costs in tine and delay of exercising review.

(3) Process for seeking review. Any party nmay petition for
review of an interlocutory order. Petitions for interlocutory
review nust be filed and served on other parties within ten days
after service of the order or issuance of the ruling for which
review is requested. The petition nust state why the ruling is
in error or should be changed and why interlocutory review is
necessary, and nust cite reasons that support the petition.
Answers nust be filed wthin ten days after the petition is
filed. The commission nay alter these filing deadlines when
doing so is consistent wwth the public interest.
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NEW SECTI ON

WAC 480-07-820 Initial and final orders. (1) Defined.

(a) Initial orders. "lnitial orders" dispose of the nerits
in a proceeding that is conducted before an adm nistrative |aw
judge and are entered over the signature of the admnistrative

| aw j udge. Initial orders include those that grant dispositive
motions (e.g., notions to dismss and notions for sunmary
determ nation) and orders that resolve contested issues on the
basis of the official record in a proceeding. Al initial

orders are subject to further action by the comm ssion as
provi ded i n WAC 480- 07- 825.

(b) Final orders. "Final orders" dispose of the nerits of
a proceeding followi ng consideration by the comm ssioners and
are entered over the signatures of a mjority of the
comn Sssi oners. Fi nal orders include those that gr ant
di spositive notions (e.g., notions to dismss and notions for
summary determ nation) and orders that resolve contested issues
on the basis of the official record in a proceeding. Fi nal
orders may be entered whenever

(i) The conm ssioners personally preside over a proceeding;

(i) The commi ssi oners enter an or der fol | owi ng
adm nistrative review of an initial order in response to a
tinmely petition for adm nistrative review,

(itii) The conm ssioners enter an order after the period
available for petitions for admnistrative review and no such
petition has been fil ed;

(tv) Al of the parties to a proceeding waive their right
to an initial order; or

(v) The conmi ssioners enter an order following the tinely
filing of a petition for reconsideration of a final order or a
petition for rehearing of a final order.

(2) Service. The commission will serve a copy of any
initial order and the conmssion's final order to each party of
record and to the party's attorney or other authorized
representative pursuant to RCW 34.05.461(9) and WAC 480-07-
150( 3).

(3) Timng. The presiding officer will enter an initia
order wthin sixty days after the commission receives
transcripts followwing the close of the record, hears oral

argunent (if allowed or required), initial briefs are filed, or
reply briefs are filed, whichever occurs |ast. The comm ssi on
will enter its final order wthin ninety days after the

commi ssion receives transcripts followwng the close of the
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record, hears oral argunent (if allowed or required), initial
briefs are filed, or reply briefs are filed, or the comm ssion
receives a petition for admnistrative review or an answer to a
petition for review, whichever occurs |ast. The presiding
officer or the commssion may alter the time for entry of an
initial or final order by notice to the parties.

NEW SECTI ON

WAC 480-07-825 Initial orders--Petitions for
adm ni strative review, (1) When a petition for adm nistrative
review is appropriate. A party who wi shes to challenge any

finding of fact, conclusion of law, renedy, or result proposed
by an initial order may file a petition for admnistrative
revi ew. A party also may file a petition for admnistrative
review to challenge the reasons stated in support of any result
reached in an initial order. The commi ssion will accept only
one petition for adm nistrative review fromany party.

(2) Timng of petition. Any party to an adjudicative
proceeding may file and serve a petition for admnistrative
review within twenty days after the initial order is served.
The comm ssion nmay extend the time on a showi ng of good cause.

(3) Contents; |ength. Petitions for adm nistrative review
must clearly identify the nature of each challenge to the
initial order, the evidence, law, rule or other authority that
the petitioner relies upon to support the challenge, and state
the remedy that the petitioner seeks. Petitions for review of
initial orders nust be specific. The petitioner nust separately
state and nunber every contention. A petition that challenges a
finding of fact nust cite the pertinent page or part of the
record or nust otherwise state the evidence it relies on to
support its petition, and should include a recommended fi nding

of fact. A petition that challenges a conclusion of |aw nust
cite the appropriate statute, rule, or case involved and shoul d
include a recomended conclusion of |[|aw A petition that
chal l enges the summary or discussion portion of an initial order
must include a statenment showing the |egal or factual

justification for the challenge, and a statenment of how the
asserted defect affects the findings of fact, the conclusions of
law, and the ultimte decision. Petitions for admnistrative
review nust not exceed sixty pages, wthout prior permssion
fromthe comm ssion.

(4) Answers.

(a) Who nmay answer. Any party to the adjudication may
answer another party's petition for adm nistrative review.
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(b) Filing and service. An answer to a petition for
adm nistrative review nust be filed and served within ten days
after the petition is filed. The comm ssion nay designate a
different tine for filing answers to petitions.

(c) Challenge to order in answer. A party who did not file
a petition for admnistrative review of an initial order may
chall enge the order or portions of the order in its answer to
the petition of another party.

(5) Reply.

(a) By right. A party has the right to reply to new
chall enges to the order that are raised under subsection (c) of
this section.

(b) By leave of comm ssion. A party otherw se has no right
to reply to an answer, but nmay petition for leave to reply,
citing new natters raised in the answer and stating why those
matters were not reasonably anticipated and why a reply is
necessary. The petitioner may attach a reply to the petition
for | eave to accept the reply.

(c) Timng. A reply under (a) of this subsection, or a
petition for |leave to reply under (b) of this subsection, mnust
be filed no later than five days after service of the answer.
The comm ssion nmay extend the tinme upon a showi ng of good cause.

(6) Oral argunment. The comm ssion may hear oral argunent
on a petition for adm nistrative review at a tine and place the
comm ssion designates by notice to all parties to the
pr oceedi ng. A party who desires to present oral argunent nay
request argunent, stating why oral argunent is necessary to
assist the conmmssion in meking its decision and why witten
presentations will be insufficient.

(7) Final order. The comm ssion may by final order adopt,
modify, or reject an initial order after reviewng the initial
order and any petitions for review, answers, replies, briefs,
and oral argunents, and the record. Al ternatively, the
comm ssion may remand the matter for further proceedings wth
instructions to the presiding officer. The statutory tinme for
filing a petition for judicial review comences when the
comr ssion serves its final order. However, if a party tinely
files a petition for reconsideration of the final order, and
complies wth the commssion's procedural rules governing
reconsideration, the tinme for filing a petition for judicial
review does not conmmence until the date on which the agency
serves an order disposing of the petition for reconsideration,
or the date on which the petition is deened denied as a matter
of law, as provided in RCW 34. 05. 470.
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NEW SECTI ON

WAC 480-07-830 Mdtion to reopen the record prior to entry
of a final order. Any party may file a notion to reopen the
record at any tine after the close of the record and before
entry of the final order. The conm ssion may reopen the record

in a proceeding on its own notion. I n uncont ested proceedi ngs,
the conm ssion may exercise its discretion to reopen the record
to allow receipt of witten evidence when otherw se | awful. In

contested proceedings, the conm ssion may reopen the record to
al low receipt of evidence that is essential to a decision and
that was unavailable and not reasonably discoverable wth due
diligence at the time of the hearing or for any other good and
sufficient cause. The conmission will give all parties an
opportunity to respond to any evidence received after the record
is closed. The comm ssion may enter a final order or may return
the matter to the presiding officer for further consideration

i ncludi ng further hearing or other process when appropriate.

NEW SECTI ON

WAC 480-07-835 Carification of final order by notion.

(1) Mdtion - when appropriate. Any party who does not seek
to change the outcone with respect to an issue may file a notion
for clarification of a final order within ten days after the
order is served. The purpose of a notion for clarification is
to ask for clarification of the nmeaning of an order so that
conpliance may be enhanced, so that any conpliance filing may be
accurately prepared and presented, to suggest technical changes
that may be required to correct the application of principle to
data, or to correct patent error without the need for parties to
r equest reconsi deration and wi t hout del ayi ng post - or der
conpl i ance. A nmotion for clarification may also request that
obvious or mnisterial errors in orders be corrected by letter
from the secretary or by subsequent order, consistent with WAC
480- 07- 875.

(2) Mdtion - when not appropriate. If a party seeks to
change an outcone with respect to one or nore issues resol ved by
a final order, or challenge a finding of fact or conclusion of
|aw stated in the order, it may not do so by notion for
clarification, but nust file a petition for reconsideration
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pursuant to WAC 480- 07- 850.

(3) Response. No party nmay file a response to a notion for
clarification unless requested by the conm ssion.

(4) Tolling. Filing a petition for clarification tolls the
time for judicial review but does not toll the time for
conpliance with the final order of which clarification 1is
sought .

NEW SECTI ON

WAC 480-07-840 d arification of a final or der by
conference. The comm ssion nmay schedul e an order conference on

its own notion or at a party's request. The comm ssioners may
personally attend the conference or may designate one or nore
persons to attend on their Dbehalf. The comm ssion wll
det erm ne whet her an order conference will be recorded.

(1) Purpose. The purpose of an order conference is to
clarify the nmeaning of a final order when parties disagree about
the order's neaning or requirenents. Parties to an order

conference may ask for clarification of the neaning of an order
to:

(a) Explore and resolve any barriers to conpliance;

(b) Ensure that any conpliance filing can be accurately
prepared and presented;

(c) Propose technical changes that my be required to
correct the application of principle to data; or

(d) Correct patent error.

The conference is not a forum for discussing or challenging
the evidentiary, legal, or policy decisions expressed in the

order. Parties may pursue those renedies through a petition for
reconsi deration or other neans.
(2) Effect. An order conference will not stay the effect

of an order, the tinme for conpliance, the tine for securing
post-order review, or the time for petitioning for judicial
review, unless the conference results in a supplenenta
comm ssion order, which then becones a final order subject to

revi ew. An order conference does not constitute a form
interpretation of an order. The final order that is the subject
of an order conference will remain the sole expression of the

conmi ssion's decision unless supplenented through an additiona
or der.
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NEW SECTI ON

WAC 480-07-850 Reconsideration of a final or der by
petition. (1) Petition - timng. Any party nay petition for
reconsideration of a final order within ten days after the order
is served. The purpose of a petition for reconsideration is to
request that the comm ssion change the outcone with respect to
one or nore issues determned by the comm ssion's final order.

(2) Petition - contents. The petitioner nust clearly
identify each portion of the challenged order that it contends
is erroneous or inconplete, nust cite those portions of the
record and each law or commssion rule that the petitioner
relies on to support its petition, and nust present brief
argunment in support of its petition.

(3) Answer. No party may file an answer to a petition for
reconsideration unless requested by the comm ssion. If the
conmmi ssion requests answers to a petition for reconsideration,
it wll issue a notice stating the date by which answers nust be
filed and the date by which the comm ssion intends to enter an
order resolving the petition.

(4) Oal argunent. The commission wll not hear oral
argunent on a petition for reconsideration unless the comm ssion
determ nes on its own notion that oral argunent is required.

(5) Disposition. A petition for reconsideration is deened
denied twenty days after the date the petition is filed, unless
t he conmmi ssion either:

(a) Enters an order resolving the petition; or

(b) Serves the parties with a witten notice specifying the
date by which it will act on the petition.

(6) Action. If the commssion grants a petition, the
commi ssion may nodify its prior order or take other appropriate
action. If the comm ssion denies the petition, no further
action will be taken in the matter with respect to the fina

order. No party may petition for reconsideration of an order on
reconsi derati on.

(7) Stay. Filing a petition for reconsideration does not
automatically stay the effect of an order or serve as a request
for a stay. A party may request that the conm ssion stay the
effectiveness of an order pending reconsideration by filing a
petition for stay pursuant to WAC 480- 07-860.

(8) Judicial review. Filing a petition for reconsideration
is not a prerequisite for seeking judicial review of a
comm Sssi on final or der. | f a proper petition for
reconsideration is tinmely filed, the tinme for filing a petition
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for judicial review does not commence until the agency serves an
order disposing of the petition for reconsideration, or the date
on which the petition is deenmed denied as a matter of law, as
provided in RCW 34.05.470. An order denying reconsideration, or
a notice of the tinme for disposition under subsection (5)(b) of
this section is not subject to judicial review

NEW SECTI ON

WAC 480-07-860 Stay. Any party may petition to stay of
the effectiveness of a final order within ten days after its
service, unless otherw se provided by statute or stated in the
final order. The commi ssion may stay the effect of a final
order on its own initiative. The effect of a final order is not
automatically stayed when a party files a notion for
clarification, a petition for reconsideration, or a petition for
reheari ng.

NEW SECTI ON

WAC 480-07-870 Rehearing. Any person affected by a final
order may file a petition for rehearing. Public service
conpani es may seek rehearing under RCW 80.04.200 or 81.04. 200.

NEW SECTI ON

WAC 480-07-875 Anmendnent, rescission, or correction of
order. (1) Amendnent or rescission. The conm ssion may alter
anend, or rescind any order that it has entered, after notice to
the public service conpany or conpanies affected and to al
parties in the wunderlying proceeding, and after allowing an
opportunity for hearing as in the case of conplaints. Any order
altering, amending, or rescinding a prior order wll have the
same effect as any other final order when served upon the public
servi ce conpany or conpani es affected.

(2) Correction. The conmmission my act on its own
initiative or on the notion of any party to correct obvious or
mnisterial errors in orders. The comm ssion my enter a
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corrected order or effect any corrections by notice or letter
The commission my direct the secretary to effect any
corrections by notice or letter. The tinme for any available
post - hearing review begins with the service of the correction
as to the matter corrected.

NEW SECTI ON

WAC 480-07-880 Conpli ance filing; subsequent filing;
reporting requirenment. (1) Conpliance filing; conpliance order
When the comm ssion enters a final order that authorizes or
requires a party to nake a filing to inplenent specific terns of
the order with respect to the issues resolved in an adjudicative
proceeding by inplenenting a precisely defined result, the
filing is a "conpliance filing." For exanple, a conm ssion
final order in a general rate proceeding my authorize or
require a party to file original or substitute tariff sheets to
i npl emrent the ternms of the final order. A conpliance filing is
made under the docket nunber of the final order to which it
relates. A conpliance order is an order approving or rejecting
a conpliance filing.

(2) Subsequent filing. Wen the conm ssion enters a fina
order that authorizes or requires a party to nmake a filing to
i npl enent general instructions (e.g., the formulation of policy,
or filing of tariffs other than to inplement a precisely defined

result), the filing initiates a new proceeding that wll be
assigned a new docket nunber, and the filing is deenmed a
"subsequent filing." For exanple, a conmssion final order in a

conpl aint proceeding may authorize or require a party to nake a
tariff filing by a date certain.

(3) Reporting requirenent. The commi ssion may enter a
final order that requires a party to report periodically to the
comm ssion with respect to designated subject matter. The

reports nmust be filed under the docket nunber of the proceeding
in which the final order is entered, unless otherw se specified
in the order establishing the requirenment or by later letter
fromthe secretary of the conm ssion
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NEW SECTI ON

WAC 480-07-883 Conpl i ance filing--Filing requirenents;

timng; comm ssion action. A party nmust strictly limt the
scope of its conpliance filing to the requirenents of the fina
order to which it relates. If the conmission finds that a

conpliance filing varies from the requirenents or conditions of
the order authorizing or requiring it, either by falling short
of or by exceeding the authorization, condi tions, or
requirenents of the order, the comm ssion may reject the filing
unl ess it has preapproved the variance.

(1) Filing requirenents. A conpliance filing nust include
the follow ng

(a) A cover letter that identifies the order to which the
filing rel ates;

(b) Al required tariff sheets; and

(c) Work papers that clearly denonstrate the derivation of
the proposed tariffs.

(2) Service requirenent. A party who makes a conpliance
filing nust serve it on each party to the proceeding in which
the conpliance filing is authorized or required. Service nust
be initiated on the sanme day as the filing.

(3) Timng; effective date.

(a) The commssion wll state in its final or der
authorizing or requiring a conpliance filing the date by which
the conpliance filing nust be made and the effective date that
shoul d appear on any tariff sheets that are required as part of
a conpliance filing. The conm ssion may state the anmpunt of
time it will require to exam ne any proposed conpliance tariff
sheets between their filing and their proposed effective date.

(b) A conpliance filing does not becone effective
automatically on its stated effective date. Commi ssion action
is required before any conpliance filing can be effective. The
comm ssion nmay enter an order approving a conpliance filing or
t aki ng other appropriate action. The conm ssion may del egate to
t he secretary, by witten aut hori zati on in i ndi vi dual
proceedi ngs, the authority to approve or take other appropriate
action wwth respect to a conpliance filing.

(4) Comm ssion action on conpliance filing.

(a) The commission may enter an order in any proceeding in
whi ch a conpliance filing is authorized or required that:

(i) Approves the conpliance filing; or

(ii) Rejects a compliance filing or any portion of the
filing that apparently fails to conply.
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(b) If the commssion rejects all or part of a conpliance
filing, the party may refile. The comm ssion nmay inpose
conditions on refiling.

(c) If the comm ssion approves a conpliance filing, but
| ater discovers that it failed to recognize that the conpliance
filing was, in fact, inconplete or did not fully conply with the
order authorizing or requiring the filing, the conm ssion nay
take any necessary and |lawful steps to secure full conpliance.

NEW SECTI ON

WAC 480-07-885 Subsequent filing--Filing requirenents;
timng; commssion action. (1) Filing and service requirenents.

(a) A person who nmakes a subsequent filing nust provide a
cover letter that identifies the order and the docket in which
the comm ssion required the subsequent filing. The comm ssion
w Il assign a new docket nunber to a subsequent filing.

(b) A person who nmakes a subsequent filing that includes
tariff sheets nust conply with all pertinent requirenents for
tariff filings of the industry, including the required statutory
notice period, unless the conmm ssion authorizes the subsequent
filing to becone effective on I ess than statutory noti ce.

(c) A person who nmekes a subsequent filing nust serve a
copy of the filing on all parties to the proceeding in which the
filing was authorized or required.

(2) Timng. A final order that authorizes or requires a
subsequent filing my state the date by which the subsequent
filing nust be nmade. If no date for the subsequent filing is
specified in the final order, the conm ssion may establish the
date by order or by letter fromthe conm ssion secretary.

(3) Comm ssion action on subsequent filing. The conm ssion
will act on a subsequent filing that includes tariff sheets in
the same manner that it would act on an original tariff filing
of the industry.

PART I'V: OTHER COW SSI ON PROCEEDI NGS
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NEW SECTI ON

WAC 480-07-900 Open public neet i ngs. (1) Regul ar
neet i ngs. The conmission will hold regular neetings to conduct
busi ness under chapter 42.30 RCW the Open Public Meetings Act.
The neetings will begin at 9:30 a.m, on the second, fourth, and
fifth Wdnesday of each nonth in the comission's office in
d ynpia, Washi ngton. If the regular neeting day is a |egal
hol i day, the regular nmeeting will be held on the next business

day or on an alternate schedule published in the Washington
St ate Regi ster.

(2) Changes to regular neetings. Regul ar neetings may be
cancel ed. The commi ssion may change the tinme and place of
regular nmeetings from the information set out in this section
The current times and places are published, as required, in the
Washi ngton State Register, on the comm ssion's Internet website,
and are avail able through tel ephone inquiry.

(3) Special neetings. The conmm ssion may convene speci al
nmeet i ngs under RCW 42. 30. 080.

(4) Agenda. The conm ssion secretary will distribute an
agenda for each open public neeting. The commi ssion will nake
its best effort to conpile and publish a conplete agenda, but
may anend its agenda after it is published, and nay take up
matters that do not appear on its published agenda. The agenda
is posted to the commssion's Internet site at ww. wutc.wa. gov.
Persons wi thout Internet access capability nay request the
comm ssion records center to provide a copy of the agenda via
US nmil

(a) "Discussion"” agenda. In general, the agenda wll
identify each item scheduled for discussion and action, as
relating to utility regulation under Title 80 RCW as relating
to transportation regulation under Title 81 RCW or "other."
The secretary will group simlarly identified itens together on
t he agenda.

(b) "No action" agenda. Any request, proposal, or other
filing that can take effect wthout conmm ssion action may be
placed on a "no action required" portion of the agenda. Any
item on this portion of the agenda wll be discussed at any
conmm ssioner's request, and the comm ssion may take such action
on the itemas it deens appropriate.

(c) "Consent"™ agenda. The secretary may place any item
that the secretary believes to be noncontroversial on a "consent
agenda" portion of the open neeting agenda. The conm ssion wll
ask at the neeting if any person wants to address any consent
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agenda item and an itemw || be renoved fromthe consent agenda
for individual discussion and action at the request of any
commi ssi oner. Items on the consent agenda may be collectively
moved for approval by a single notion and nay be collectively
approved by a single vote of the conm ssion.

(5) Staff contact. A comm ssion staff menber is ordinarily
assigned to analyze and, if appropriate, present each open
nmeeting itemto the comm ssion at the open neeting. The staff
person and a contact nunber are identified in the draft agenda.
Persons interested in open neeting agenda itens may di scuss them
with staff, subject to tinme availability. Any person interested
in an item on the open neeting agenda may address the item
during the neeting.

(6) Oders. The commission nmay direct the secretary to
enter any order or sign any docunent necessary to inplenment an
open neeting decision by the comm ssioners.

(7) Modifications. The commission may exercise its
discretion to nodify the procedures in this section when
appropriate to the conduct of its business.

NEW SECTI ON

WAC 480-07-910 Informal conplaints. (1) How to nmmke an
i nformal conplaint. Any person may mnmeke an informal conplaint
to the conmssion about any business that the conmm ssion
regul at es. A person may nmake an informal conplaint by

t el ephone, correspondence, facsinmle transm ssion, or electronic
mai | .

(2) Contents. An informal conplaint nust identify the
busi ness or person to whom the conplaint pertains. An infornma
conpl ai nt shoul d:

(a) Present all facts that are needed for the comm ssion to
understand the nature of, and reason(s) for, the conpl aint;

(b) Describe the acts or onssions that led to the
conplaint, with all rel evant dates;

(c) Gte all relevant statutes or rules, if the person who
files the conpl aint knows them

(3) Comm ssion response; result. Commi ssi on enpl oyees
assigned to assist consuners may discuss an informal conplaint
with the affected persons, by correspondence or otherwi se. The
commission wll try to assist the parties to resolve the
informal conplaint by agreenent without the need for a fornm
conplaint, hearing, and order. The conm ssion encourages the
informal resolution of disputes whenever possible. An informnmal
conplaint will not result in a hearing or in an order that
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conpels a person to do sonmething or forbids a person from doing
sonet hi ng

(4) Conversion of informal conplaint to formal conplaint.
Maki ng an informal conplaint does not prevent any party from
filing a formal conplaint, which may constitute an application
for an adjudicative proceeding. The commission may initiate a
formal conplaint proceeding on its own initiative.

NEW SECTI ON
WAC 480-07-920 Interpretive and policy statenents. (1)
General . Upon the petition of any person, or upon its own

nmotion, the commssion may make and issue interpretive and
policy statenents to advise the public of its current opinions,
approaches, and likely courses of action.

(2) Roster of interested persons. The commission wll
maintain a roster of interested persons, consisting of persons
who have requested in witing to be notified of all interpretive
and policy statenents issued by the comm ssion. The conm ssion
w Il periodically update the roster. Wen the comm ssion issues
an interpretive or policy statenent, it will send a copy of the

statenent to each person on the roster.

(3) Index of current statements. The commi ssion naintains
a file and an index of all currently effective interpretive and
policy statenments. The statenents are available for inspection
and copying at the records center in the comrmssion's Oynpia
headquarters office and are posted on the comr ssion's |nternet
websi t e.

NEW SECTI ON

WAC 480-07-930 Declaratory orders wunder RCW 34.05.240.
(1) Petition. Any interested person nay petition the conmm ssion
for a declaratory order with respect to the applicability to
speci fied circunstances of a rule, order, or statute enforceable
by the comm ssion, as provided by RCW 34.05. 240. Petitions for
decl aratory orders under RCW 34.05.240 nust conformin style and
substance to the requirenents for other forns of pleading as

specified in Part |11, subpart A of this chapter.

(2) Notice. The commission wll give notice of any
petition for declaratory order within fifteen days after the
conmm ssion receives the petition. The notice will be served on
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all persons who are required by law to be given notice and on
any other person to whom the comm ssion deens notice to be
desi rabl e.

(3) Response. Any person nmay respond to a petition for
declaratory order by filing an answer within twenty days after
the petition is filed or at such other tine as the comm ssion
may establish by notice. The conmission will not enter a
declaratory order under RCW 34.05.240 if any person asserts in
response to a petition for declaratory order filed pursuant to
RCW 34.05.240 that their rights mght be substantially
prejudiced by entry of a declaratory order, supports such
assertion by sworn affidavit denonstrating the potential for
substantial prejudice, and does not consent in witing to the
determ nation of the matter by a declaratory order proceeding
under RCW 34. 05. 240.

(4) Conversion of proceeding. The comm ssion may convert
the form of a declaratory order proceeding as provided under RCW
34.05.070 and conduct the nmatter as an adjudicative proceeding
under Part 111, subpart A of this chapter.

(5) Commi ssion action on petition. Wthin thirty days
after it receives a petition for declaratory order, the
comm ssion will:

(a) Enter a declaratory order;

(b) Notify the petitioner that the commssion wll not
enter a declaratory order under RCW 34.05.240, and state reasons
for its action;

(c) Set a specified tinme, no later than ninety days after
the day the petition was filed, by which the comm ssion wll
enter a declaratory order; or

(d) Set a reasonable tine and place for a hearing. If a
hearing is held on a petition for declaratory order under RCW
34.05.240, it nmust be held no nore than ninety days after

recei pt of the petition. If a hearing is held, the comm ssion
will give at |east seven days' notice to the petitioner, to al

persons to whom notice is required by law, and to any other
person it deens desirable. The notice will include the tine,

pl ace, and a statenent of the issues involved.

(6) Extension of time. The commi ssion may extend the tines
specified in subsection (5)(c) and (d) of this section.

(7) Comm ssion action after hearing. If a hearing is held
as provided in subsection (5)(d) of this section, the comm ssion
will within a reasonable tine:

(a) Enter a declaratory order; or

(b) Notify the petitioner that the commission will not
enter a declaratory order and state the reasons for its action.

(8) Service. The comm ssion will serve its order or notice
upon all persons who are required to receive notice under

subsection (2) of this section.
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NEW SECTI ON

WAC 480-07-940 Conversion of proceedings. The conmmi ssion
w Il consider whether to convert a proceeding pursuant to RCW
34.05. 070 upon application by any person or upon its own notion.

NEW SECTI ON

WAC 480-07-950 Joint hearings with other admnistrative
bodi es. (1) Federal. The rules of practice and procedure of
the federal agency govern in any proceeding in which the

commi ssion participates jointly with a federal agency.

(2) State. The rules of the state in which the hearing is
held govern in any proceeding in which the comm ssion
participates jointly with the admnistrative body of another
state or states, unless otherwise agreed by the participating
agenci es.

(3) VWho may appear. Any person entitled to appear in a

representative capacity before any of the agencies involved in a
joint hearing may appear in the joint hearing.

[ 106 ] OTS 6556.5



