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BEFORE THE WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON

COW SSI ON
WASHI NGTON UTI LI TI ES AND )
TRANSPORTATI ON COVM SSI ON, )
)
Conpl ai nant, )
)
VS. ) DOCKET NO. TO- 011472
) Vol ume XIV
OLYMPI C PI PE LI NE COVPANY, ) Pages 1426 - 1453
I NC. , )
)
Respondent . )

A prehearing conference in the above matter
was held on March 4, 2002, at 10:39 a.m, at 1300
Sout h Evergreen Park Drive Sout hwest, O ynpia,
Washi ngton, before Adm nistrative Law Judge C. ROBERT
WALLI S.

The parties were present as follows:

WASHI NGTON UTI LI TI ES AND TRANSPORTATI ON
COWM SSI ON, by DONALD T. TROTTER and LI SA WATSON,
Assi stant Attorneys General, 1400 South Evergreen Park
Drive Sout hwest, Post Office Box 40128, O ynpia,
Washi ngton 98504.

OLYMPI C PI PE LI NE COVPANY, |INC., by STEVEN C.
MARSHALL, Attorney at Law, Perkins Coie, 411 108th
Avenue Northeast, Suite 1800, Bell evue, Washington
98004, and PATRICK W RYAN (via bridge), Attorney at
Law, Perkins Coie, 1201 Third Avenue, Suite 4800,
Seattl e, Washington 98101.

OLYMPI C PI PE LI NE COVMPANY, INC., by LORRIE
MARCI L and LAWRENCE M LLER (via bridge), Attorneys at
Law, Sidley, Austin, Brown, Wods, 1501 K Street
Nor t hwest, Washi ngton, D.C. 20005.
Kathryn T. W/l son, CCR
Court Reporter



1427

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

TESORO REFI NI NG AND MARKETI NG COVPANY, by
ROBI N O. BRENA and DAVID W WENSEL (via bridge),
Attorneys at Law, Brena, Bell & Clarkson, 310 K Street,
Suite 601, Anchorage, Alaska 99501.

TOSCO CORPORATI ON, by EDWARD A. FI NKLEA,
Attorney at Law, Energy Advocates, LLP, 526 Northwest
18t h Avenue, Portland, Oregon 97209.
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PROCEEDI NGS

JUDGE WALLIS: Let's be on the record,
pl ease. This is a prehearing conference in the matter
of conm ssion Docket No. TO 011472, captioned
Washington Utilities and Transportati on Conm ssion
versus O ynpic Pipe Line Conpany, Inc. This matter
relates to a request by OQynpic for an increase inits
rates and charges providing service within the state of
Washi ngt on.

This conference is being held at O ynpi a,
Washi ngton on March 4 of the year 2002 pursuant to
notice to all interested parties. |'mgoing to ask for
appearances at this tine and ask those persons who have
previously appeared nerely to state their nanme, the
nanme of associate counsel, if any, and for any new
appearances to nmake a full appearance, beginning with
t he conpany.

MR. MARSHALL: |I'm Steve Marshall of Perkins
Coi e representing O ynpic Pipe Line Conpany.

JUDGE WALLIS: For intervenor Tosco?

MR. FINKLEA: |'m Ed Fi nkl ea, Energy
Advocates, LLP, on behalf of Tosco Corporation.

JUDGE WALLI'S: Commi ssion staff?

MR. TROTTER: Donald T. Trotter and Lisa

Wat son for Conmm ssion staff.
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JUDGE WALLIS: For intervenor Tesoro?

MR. BRENA: Robin Brena, and with nme is David
Wensel

JUDGE WALLIS: And for Oynpic's FERC counse
who have participated and will participate this
nor ni ng?

MS5. MARCIL: Lorrie Marcil, L-o-r-r-i-e,
last, Ma-r-c-i-I, and with ne is Lawrence Ml ler,
L-a-wr-e-n-c-e, last name Mi-l-l-e-r. W are with
the firmof Sidley, Austin, Brown, and Wods. Qur
address is 1501 K Street Northwest, Washington, D.C
Zip code is 20005.

My phone nunber is (202) 736-8273. M fax is
(202) 736-8711. MWy e-muil is Imarcil @idley.com
M. MIller's phone nunber is (202) 736-8209. His fax
is (202) 736-8711, and his e-nmail is
Imller@idley.com

JUDGE WALLIS: Thank you very nuch for
A ynpic's FERC counsel. This norning, we began at the
appoi nted hour, 9:30, with discussions regarding the
status of discovery and other procedural matters, and
during the course of those discussions reached sone
concl usi ons and sonme agreenents. W heard status
reports fromthe parties regarding the status of

di scovery. W discovered that there are a few glitches
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remai ning in the discovery process.

As a result of the discussions, we deterni ned
and the parties agreed to convene a neeting of the
parties, perhaps in the nature of a technica
conference because A ynpic has agreed to nake staff
persons avail able to assist, on Wdnesday of this
week -- that is, the day after tonmorrow -- at AQynpic's
Renton offices beginning at 10 o' clock in the norning.

The tinme between now and then will be
available to the parties, particularly OQynpic, to
revi ew concerns rai sed by Tesoro and by Conmi ssion
staff, also by Tosco, if any they may need, relating to
di scovery and where parties believe that they have not
yet received full responses to discovery requests. |
have asked the parties and directed the parties to
focus the issues in those discussions not on whether
the di scovery request is anbi guous or confusing or
i mproperly phrased but to identify what the parties
want and how it can be provided, if there is any
obj ection that those objections be clearly stated and
di scussed.

Fol | owi ng the opportunity for this conference
on Thursday of this week, | will set a prehearing
conference. It's ny expectation that we will convene

that conference at 9:30 on Thursday norning, but | nust
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see if the arrangenents can be nmade in order to do
that. The result of the conference we expect will not
be the filing of new DR s -- that is, data requests --
but it would be clarification of the existing data
requests and the conpany's either response or
conmmitnent to provide a response on a specific tine
schedul e or the statenment of an objection. On Thursday
as to any matters on which the parties have not reached
agreenent, we will hear those matters. Parties then
will be prepared to focus on areas of disagreenent, and
we trust that many of the concerns that have been
raised will be largely or conpletely resolved at that
time.

| promised the parties the opportunity to
argue, to supplement, or to correct any of ny
statements. | will note that a proposed schedul e has
been subnmitted both by M. Finklea and by M. Trotter
Subj ect to the resolution of concerns regardi ng data
requests, it appears that that schedule is a workable
schedul e. W understand that there is a potentia
concern relating to the FERC schedul e and how t hat
schedul e interfaces with the one we have seen that's
been suggested, and we trust that that matter will be
taken up with FERC at the earliest feasible tine.

Is there anything that parties wish to say at
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this juncture, beginning with M. Marshall?

MR, MARSHALL: Thank you, Your Honor. |
woul d just repeat what | said initially. In addition
to our discovery report and our addendumto a discovery
report, we have now received sone new FERC dat a
requests, 27 to 51, in addition to the new staff
requests. Since we filed our initial discovery report,
we have this past week responded to over 100 data
requests. We think that we' ve responded to all of
Tosco's second and third Data Requests Nos. 43 to 64
conbi ned, and that appears to have |largely taken care
of the Tosco data requests that are outstanding.

We did nention that we know that we have some
further responses, supplenmental responses to make to
staff, but we have as requested by the | ast
commi ssion's order sequenced our responses so as to get
the Tosco and Tesoro data responses out before going
back and doing that, but that's on track too to respond
to what staff has done, and we believe we have
responded to the vast bul k of what Tesoro has requested
and identical requests made to FERC and to the UTC
level. There are sone interpretive issues that we hope
to work through

But with regard to the schedul e, we have not

been able to check with our witnesses or with FERC
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counsel, as you nentioned. W still believe that the
best sequencing of these two proceedi ngs would be to
have the FERC proceeding go first. |If the comn ssion
schedul e opens up, and there are discussions, |
understand, in the various other cases pending, so that
is an opportunity that we still want to nake sure is
kept open.

Qur goal, of course, as with everything el se
given the financial difficulties faced by Qynpic, is
to do whatever we are going to do in both proceedi ngs
the nost efficient way, and our view is that this case
woul d be very easy to resolve if FERC net hodol ogy were
to be applied. That's an open issue for the
comm ssion. The comm ssion has not determ ned which
nmet hodol ogy to apply. |If indeed it has an open ni nd,
and we believe they have been very careful to state
that they have, then it's been our position we ought to
see what FERC does, applying that methodol ogy to the
facts of this case, and then do a supplenent |ater on.
That woul d be the ideal sequencing for us.

So having said that, we want to continue to
work at both the FERC side and this side to coordinate
to the maxi num extent. W believe we have everybody on
the record in the roomat the sanme tine doing the

coordi nation that the comm ssion and Your Honor has



1434

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

suggested. W do appreciate the fact that other
counsel for intervenors and staff have begun to
coordinate with each other to avoid overl appi ng
duplicative requests, and we would ask that to
continue. W were particularly concerned that a whole
new FERC set of data requests have gone out, and

don't believe there has been any coordi nation on that.
We are for our part trying to coordinate to make sure
that answers we have answered that applied to other
parties' requests have cross-references, and that
process is going on as we speak.

But the last thing | would add is that if
there could be a noratorium on new data requests, at
| east fromthis point, until we get these matters
resolved that we are working on now, that would be
appreciated. As we say, we got new staff requests, and
I don't know if other requests are pendi ng, but that
woul d be a help, and |I shoul d have brought that up
earlier in our informal discussions, but | wanted to
bring that up now.

Wth that, | agree with Your Honor's
suggesti on about how we ought to proceed here in the
next few days, so that concludes our renmarks.

JUDGE WALLIS: M. Finklea?

MR. FI NKLEA: Tosco has put forward a



1435

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

schedul e that would result in hearings in June. W
woul d be concerned if this proceeding would slide
beyond the schedul e that has been suggested. W don't
believe that there is anything that would be an

i nsurnmount abl e obstacle to neeting the current
schedule. We would be concerned with having the state
proceeding slip significantly behind the FERC
proceedi ng.

As to our data, we are going over the
responses, and we have received -- | will work with our
peopl e so when we have the informal neetings later this
week we nmake sure we have cleared up our data request
problems, and I'ma little concerned with the
suggestion of a noratorium on data requests, especially
gi ven the overl appi ng proceedi ngs and the pendency of a
due date at FERC, which |I am not working the FERC side
of the proceeding, but | amcoordinating with Tosco's
FERC counsel, and | know that given the deadlines there
that the people working on the FERC case are having to
work very hard right nowin order to nmeet those
deadl i nes.

JUDGE WALLIS: M. Trotter?

MR, TROTTER: Thank you, Your Honor. W did
have extensive discussion off the record. Staff is

agreeable to the schedule you' ve set forth for this
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week. We had extensive discussion and prior
conferences regardi ng the schedul e, and your
observation was if we delay our case very much, as a
practical matter, there is really no avail abl e hearings
in the fall, so this is the schedul e that seens nopst
wor kabl e.  The conpany did not propose a specific
schedul e alternative.

We did contact FERC counsel. W sent her al
the outstanding data requests in our case, not just
staff but other parties, and | know she was working on
new ones | ast Thursday. That's what she said to ne, so
| expect that she was unable to review themall and
wanted to get some data requests out, but obviously, we
can't force FERC staff to cooperate. In ny discussion
with her, she seened very cooperative and interested in
usi ng what ever resources we had al ready generated here,
so hopefully, that can work out.

Wth respect to a noratorium staff did issue
sonme data requests last Friday conpletely addressed to
statements made by M. Schenk in his direct testinony.
One, in fact, requested sonething in the formof a work
paper that should have been filed with the case, but in
any event, that should have posed little or no burden
on Aynpic's Renton resources. W see no reason for a

noratoriumat this point.
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We are hopeful that this process will work to
get the parties in the sanme roomtal ki ng about these
i ssues, and we intend to fully participate in that.
Thank you.

JUDGE WALLIS: M. Brena?

MR, BRENA: Thank you, Your Honor. As |
understand your ruling, there will be a technical
conference, and | believe you said tonorrow at 10. Did
you nean Wednesday at 107?

JUDGE WALLIS: | neant to say Wednesday at 10

MR. BRENA: Wednesday at 10, and | would j ust
ask specifically that if the conpany could have a ful
set of the discovery materials available to all parties
so that all parties don't have to travel with them
that woul d be very hel pful to conducting an efficient
techni cal conference

JUDGE WALLIS: M. Marshall, is that
possi bl e?

MR, MARSHALL: Cindy, do you have a full set
there at Renton?

M5. HAMMER: | don't believe we do.

MR, MARSHALL: We will try to pull that
together. Sone of it is in Washington D.C. and sone of

it is in Chicago, but what | will do is pull together
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the materials that we've already provided to the
parties and put themin the room

MR. BRENA: If | could ask for
t el econferenci ng capacity be made avail able so | may
patch into the system ny experts so they can
participate, and that would be nost efficient to focus
what their needs are in preparing their testinony.

MR, MARSHALL: How nany people can we patch
inin Renton at any given tinme?

MS. HAMMVER: W can probably get an 800
nunber to go there for dial-in.

MR. BRENA: | would also add that there be
sufficient and adequate company personnel avail abl e.
Specifically, | would request for Ms. Hanmer and
M. Tally at the technical conference. M. Tally
because of the inportance of the capacity issues of
trying and recognizing that there are a great many
docunents in Renton that go to the capacity issue and
the need to have himactually in the roomto discuss
what docunents woul d be npbst responsive and nost
efficient to be produced, and Ms. Hanmer because of our
need for nmuch of the accounting information where
inlies many of the discovery disputes between the
parti es.

MR, MARSHALL: Ms. Hammer will be there, and
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as she indicated earlier, a |ot of the engineering
peopl e are doing other things, but we will have
sonmebody there that can answer capacity questions from
the engi neering side, whether it's M. Tally or
sonebody el se --

JUDGE WALLIS: M. Brena, M. Mrshall hasn't
fini shed speaking.

MR. MARSHALL: Ms. Hammer indicated that the
engi neering people are doing other things, but we wll
have sonebody there, whether it's M. Tally or sone
ot her engi neering person, to talk about capacity issues
and docunents. We will have sonebody there fromthe
engi neering in Renton.

MR. BRENA: The other place, the reason
asked for M. Tally, they've indicated in their
testinmony that with regard to the What com Creek
expenses that an engi neer has coordinated that, and
don't know if that's M. Tally or soneone el se.

MR. MARSHALL: That's different than a
capacity issue.

MR, BRENA: Yes, it is, and that's why |I'm
bringing it forward. That is another area in which we
will need to interface with the engi neering persons, so
if you keep those two things in mnd when you sel ect

the person that's fanmiliar with the capacity records so
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1 that they can nost efficiently focus our efforts in

2 that regard and soneone who's familiar with the Watcom
3 Creek inprovenment or the person that headed that, and
4 that would be a very efficient use of our tine.

5 MR, MARSHALL: There is no single person on
6 What com Creek issues, Your Honor. That's a whole can
7 of wornms. Capacity we can do and engi neeri ng docunents
8 and all that we can, but Whatcom Creek, as you know,

9 took place well before M. Tally was on board, so

10 that's a whole set of different issues.

11 JUDGE WALLIS: To the extent possible given
12 the conpany's resources, the greater degree that you
13 are able to accommdate and anticipate M. Brena's

14 concerns, it strikes me you are better off. Al of us
15 are in the long run. | understand your statenent of
16 the problem but to the extent that it is possible to
17 have one or nore persons avail able who may be able to
18 shed some light on the topic, it will likely work out
19 to your and all parties' benefit.
20 MR. MARSHALL: As | understand, this is
21 designed to find the docunents that are responsive to
22 requests that are at issue here in this discovery
23 conf erence.
24 JUDGE WALLIS: M. Brena, anything further?

25 MR. BRENA: Yes. I would like to
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1 additionally point out that with regard to the

2 accounting issues, they have indicated that those

3 accounting issues are conducted in sonme other system
4 per haps through insurance. | don't know if Ms. Hammer
5 or they need sonmeone other than her to be there to

6 respond to questions with regard to insurance cl ai ns
7 and accounting regardi ng Whatcom Creek. | would just
8 bring that forward as well. | want to be as clear as |
9 can with areas of our concern so that people may be
10 avail abl e.

11 JUDGE WALLIS: Thank you, M. Brena.

12 MR. BRENA: | understand your directions to

13 us not to focus on the | anguage but to focus on the

14 informati on that we need to advance our case.
15 JUDGE WALLIS: That's correct.
16 MR, BRENA: | agree with that focus. Wth

17 regard to the proposed schedul e, the schedule that's
18 been proposed by staff and Tosco, Tesoro had an

19 opportunity to review and conment on prior to its

20 filing, and Tesoro agrees that we should keep a June
21 date and get through these discovery issues as

22 efficiently as we can. | may have a suggestion with
23 regard to noving sonething a week, and | woul d defer
24 those coments to Thursday if | may.

25 JUDGE WALLIS: Yes.
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MR, BRENA: Wth regard to the restriction on
any future discovery, | think that if what we focus on
is the information that's needed and if we get into the
prehearing conference on Thursday, Tesoro has only
served one set of discovery requests, and it served
them on February 1st. It was responded to partially
February 21st and 22nd, and all of those responses were
wi t hdrawn by the response we received on March 1st. So
effectively, the only response we've had to our
February 1st discovery was served to us on March 1st.

Because of that timng, | agree with Your
Honor's perspective to give the conpany an opportunity
to review where we feel their discovery is deficient
and give the parties an opportunity to get in the room
with the appropriate conpany personnel to focus on what
i nformati on we want and what information is contained
within the Aynmpic system so we can get what we need
and not focus on anything other than that.

I woul d oppose the idea of no new data
requests, however, because | think that they just need
to work through themin order and the order that they
are advanced, and to the degree that there is
addi ti onal burden associated with new responses that
those be taken up in accordance with the normal course

of conduct.
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JUDGE WALLIS: Thank you, M. Brena. Does
that concl ude your comments?

MR, BRENA: |'mjust reviewing nmy notes, Your
Honor. | do understand this to be a technica
conference in nature. That concludes ny comments.
Thank you.

MR. MARSHALL: A technical conference bounded
by these requests. | don't want to open everything up
to a wish list of things that weren't even touched on
in these data requests and open up new areas. | think
Your Honor's idea is to focus on the request and if
there is sonme anbiguity in the request to get to the
nature of the request, but not to open things w de up
to a bunch of different inquiries.

JUDGE WALLIS: That's our understanding.

M. Brena, is that your understanding as well?

MR. BRENA: Yes, that's my understandi ng.
made the comment just to be clear that a conpany
personnel would be available for a full discussion with
regard to the areas that are stated as inplied in the
di scovery requests we served, not to go into whole new
areas as M. Marshall clarified

JUDGE WALLIS: W perceive the focus of this
conference to be on resolving discover issues, and to

the extent that the availability of conpany personne
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meke it easier to identify the information that's
avail able or to provide responses on the spot to sone
of the discovery issues, then | think that's
appropriate.

To the extent that it would be deenmed a ful
techni cal conference with much nore open scope, we
believe that it would be better to get the discovery
i ssues out of the way first and then either conduct
depositions or schedule a further discovery conference
ai nred at those purposes or both. 1Is that consistent
with the thinking of persons in the roonf?

MR. MARSHALL: Yes. | believe that we are
trying to get at exact data requests and to the extent
there is an anbiguity in the request to resolve that,
but not to go into areas beyond what the data request
fairly | ooked to.

JUDGE WALLIS: M. Finklea, M. Trotter?

MR. FI NKLEA: That's ny understandi ng, Your
Honor .

MR. TROTTER: Yes. | think, however, that
t he conpany keeps enphasi zi ng whet her there m ght be
some anbiguity in the data requests, and | hope it
doesn't devolve into wordsm thing and pulling out a
dictionary. Your Honor enphasized that parties need to

i dentify what they were asking for in the DR and
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clarify that and get the information they want. That's
got to be in the conpany's best interest, and if they
want anot her round of full discovery after that, so be
it, but if there is a good-faith discussion about what
the data request asked for, what the party wanted
related to that request and directly relate it to it, |
think we can neke sone progress.

JUDGE WALLIS: Qur direction is that the
focus not be on the | anguage and whether it's
anmbi guous, but the focus is what information do they
want and what does the conpany have and how can the
conmpany respond. |Is that consistent with your
under st andi ng, M. Marshall?

MR, MARSHALL: Yes, but not just to take a
statement in the data request that says, we want
capacity, and then just to go into a whole bunch of
other areas that |oosely relate to capacity, say, but
have nothing to do with the specific data requests.

What | don't want to do is nake this a
springboard to make a | ot of informal data requests.
The idea is to answer the data requests that are out
there, to provide the docunments that back that up, or
to assure the parties that they have already been
produced and report to the parties where they are. The

capacity issue, which is Data Request 102, we did give
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them | ast week Exhibit B-1 for the current operationa
capacity figures. W thought they were asking for
engi neering drawi ngs on the 400-nmi|le system --

JUDGE WALLIS: | think we've touched on that
already, and I'mnot sure we need to go into it in any
nore detai l

MR, MARSHALL: Right, but that's just as an
exanple, and to use that as a springboard to say, what
capacity do you have on a particular date follow ng the
What com Creek accident, that wouldn't be incorporated
into that data request. We were asked for what the
current pipeline capacity was. So that's an exanple of
what | nmeant by focusing on a data request and not
letting it get into a series of informal requests.

JUDGE WALLIS: It's not our intention that
the conference be used to expand the requests that have
been made but to identify the requests and the
information that's available, to identify a schedul e
for providing information, to provide the information
on the spot, if it is available, and to focus the
di scussi ons on a productive neans of getting all of the
parties in touch with the information that they need.
Is that consistent with your understanding,

M. Marshal |l ?

MR, MARSHALL: Yes, it is.
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JUDGE WALLIS: M. Brena, is that consistent
wi th your understandi ng?

MR. BRENA: Yes, it is, and | would go a step
further. We have identified in Exhibit B to our notion
to conpel what specific infornmation we are after, so we
pretty nmuch all listed it. In reviewing this between
now and then, we nay nodify it to sone regard, but for
t he purposes of this conversation, the information that
we are after is specifically listed in Exhibit B, and
so to the degree that the conpany can focus its
resources on going through that list, that is certainly
my intention, and | would hope the way the conference
woul d proceed woul d be just to pull out Exhibit B and
start on No. 1 and just work through it.

So | have tried to identify it, and I would
like to say also that Your Honor identified that there
woul d be an opportunity for depositions with regard to
matters, and | would ask that we take that up
deposition scheduling, Thursday as well, specifically

because there is a tremendous need for depositions in

this case.

JUDGE WALLIS: | trust that the scheduling of
depositions is a matter that the parties will be able
to di scuss on Wednesday in as nmuch as you will all be
t here.
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MR. TROTTER: | included a date and Tosco,
the week of April 1st is the date this we've proposed
for beginning that, so if Oynpic has response to that,
we can certainly discuss that.

JUDGE WALLIS: There was a request for
noratorium on additional data requests pending these
di scussions. | will ask the parties to exam ne the
need for additional data requests over the next few
days, but | will not inpose a noratorium particularly,
as parties have indicated, if the information that's
sought appears to relate to supporting materials for
one of your expert witnesses who is not present in
Renton or who is not subject to the staffing and
resource restrictions that the conpany has. W really
do not see why it would be difficult for the conpany to
merely forward those requests to the expert wtnesses
and then followup with the witness in ternms of
response.

MR, MARSHALL: | have not yet had a chance to
review those data requests that cane in |ate Friday, so
I couldn't speak to the problemthose woul d cause.

That was the nature of ny request to have a noratorium
is we can't even -- in order to respond to the existing
things, we don't have tinme to view all the new things

com ng in.
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JUDGE WALLIS: | do think we understand that
your focus for right now nust be of necessity on the
informati on that's been requested and respond to. | am
pl eased that your FERC counsel is present for this
di scussi on because | think it's essential that we
i mpl enent the greatest degree of coordination and
cooperation between the two dockets possible. |
commend M. Trotter for pursuing the matter with the
attorney for FERC staff as well, appreciate
M. Finklea's efforts to coordinate with Tosco's FERC
counsel. | think that the steps the parties have taken
will help keep us on track for the hearing dates that
appear to be feasible.

I will, stepping back to a remark that
M. Marshall nade, ask M. Marshall to consult wth
your expert witnesses as to their availability during
the dates that we've identified and |let us know if
there are any problems with those dates. | did
describe earlier, and M. Trotter again referred to the
schedul i ng problens that the conm ssion faces in
getting this matter heard in an expedited manner. W
know that the conpany wants to get this matter resol ved
at the earliest possible tinme, and that certainly is
the commi ssion's desire as well

MR, MARSHALL: So to that | would only add
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that we do want to resolve in a short tinme, but also
the nost efficient way, particularly with the
application of FERC nethodol ogy to these facts. W
believe that that is the central issue in this
proceedi ng as well as the FERC proceeding, and the nore
i nformati on we have on that the nore likely the

conmi ssioners will have a full record on which to make
a decision in their determ nation on which nethodol ogy
to apply. That really does seemto be the only

di fference between the two proceedings. The financia
records, the engineering records, they all are
identical in both forns.

JUDGE WALLIS: You indicated that if you have
areas to address that speak to that question that are
not part of your direct case at this juncture, even in
advance of the other parties' presentations, you would
| ook to how you would like to suppl enent your direct
case, and if you decide to nmake that request, proceed
to make it.

MR. MARSHALL: When we filed the initial case
in Cctober, we filed a request to have the nethodol ogy
i ssue determ ned ahead of the actual hearing so that we
coul d speak directly to whatever nethodol ogy the
conmi ssi oners had chosen. The conmi ssioners wanted to

| ook at the nmethodol ogy and the context of the genera
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rate case filing, but it nay be appropriate now that
the general rate case filings have been nade to the
FERC to raise that issue and have a determ nati on made
before the hearing that we will take Your Honor's
suggesti on and consider that. That m ght be one way in
whi ch we can reduce the duplication of effort.

If, for exanple, the conmi ssioners were to
choose to continue an application for these tariffs,

t he FERC met hodol ogy, which has been used since 1983,
that would certainly narrow the i ssues greatly and
resolve a |l ot of the duplication of effort. So we will
have those further discussions and then talk to the
parti es about perhaps making that an issue that could
be determ ned ahead of the hearing.

MR, TROTTER. W see no feasibility. | don't
think that will help at all, Your Honor. W also have
not had a clear statenent by the conmpany of what they
consi der the FERC nethodol ogy to be, so we've got a |ot
of work to do there that we are studying that issue. |
don't think that issue is one that can be teed up
summarily with the conpany, as you invited in your
prior notice that people can file dispositive notions
if they wish, but for staff, we don't see that as a
fruitful one at this stage as an issue to resolve right

now.
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JUDGE WALLIS: | want to also make it
absol utely clear that | was not suggesting that the
commi ssion had any interest in changing its prior
ruling. |s there anything further before we concl ude?
MR. BRENA: Just one comment on the
net hodol ogy i ssue. That issue has been teed up once,
and the conmission ruled and denied it, said
appropriately that it wanted to consider it within the
context of a general rate case. | don't believe any
ot her underlying facts or circunstances have changed.
This is a case in which it's the case of
first inmpression that the comm ssion will rule on
appropriate nmethodol ogy to be applied for oil pipelines
in the State of Washington. That is not the type of
i ssue that should be sunmarily decided. Wth regard to
his comments that they've been filing it that way since
1983, the FERC net hodol ogy they are proposing wasn't
even in existence in 1983. So | would just say that
the commission ruled right on it. W shouldn't be
encouraging them and | certainly don't, as an
opportunity to start changing their direct case at this
point. I'mjust trying to get information so that |
can assess their current case.
So |l would like to, in terns of noving this

on efficiently, we are preparing our testinony assuning
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that's com ng up. Qur testinony is due on the 22nd.

At sone point, the target has to quit noving, and
woul d suggest on this particular point that this target
shoul d have stopped noving sone time ago and shoul dn't
begi n agai n.

JUDGE WALLIS: Thank you, M. Brena. |Is
there anything else? This conference is adjourned.
want to thank all of the parties for your participation
this norning, and we will issue a notice for the --
rather than adjourn this, continue it to a tinme and

pl ace on Thursday to be announced. Thank you.

(Prehearing conference adjourned at 11:19 a.m)



