NEW SECTION

WAC 480-04-005 Authority and purpose. The Public Records Act,
chapter 42.56 RCW, requires state agencies to make available for in-
spection and copying nonexempt public records in accordance with pub-
lished rules. The sections in this chapter establish the procedures
the Washington utilities and transportation commission will follow to
provide full access to public records.

AMENDATORY SECTION (Amending WSR 03-24-028, filed 11/24/03, effective
1/1704)

WAC 480-04-020 Definitions. (1) "ldentifiable public record" is
a public record that exists at the time the commission receives the
request for public records and that commission staff can reasonably

locate.

(2) "Publlc record" |ncludes any ertlng (({def+ned—+n—sabseet+en

s+en——wh+eh—eehta+ns)) contalnlnq |nformat|on relatlng to the conduct
of government or the performance of any governmental or proprietary
function prepared, owned, used, or retained by the commission regard-
less of physical form or characteristics.

() 3 "Publlc records officer’” means the official responsi-
ble for the commission®s compliance with the Public Records Act, chap-
ter ((42-1#)) 42.56 RCW, and for the implementation of this chapter
The commission®s secretary is designated as its public records offi-
cer. The secretary may designate one or more persons to assist in the
implementation and application of this ((¥ule)) chapter, and "public
records officer”™ as used in this chapter includes such persons.

((3)) (4) "Secretary,” also referred to as "executive secreta-
ry,” means the secretary of the commission appointed pursuant to RCW
80.01.030. Unless otherwise restricted, the term "secretary"” also re-
fers to the acting secretary and to the secretary®s designee.

((4)) (5) "Washington utllltles and transportation commission,
also referred to in this chapter as the commission,™™ is the ((eemm+s—
' y ')) agency establish-
ed in T|tles 80 and 81 RCW to requlate the rates services, facili-
ties, and practices of persons engaging in this state in the business
of supplying any utility service or commodity, or of the transporta-
tion of persons or Dropertv, to the public for compensation. Where ap-

propriate, the term "commission™ also refers to the staff and employ-
ees of the Washington utilities and transportation commission.

(((5})) (_)“"ertlng" ((means—any—+hfeFmat+en—{e—g———werds——num—

to—apersenr—who—reguests—acecess—to—pubhlie—reeords)) 1s any means of
recording any form of communication or representation as provided in
RCW 42.56.010(4).
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AMENDATORY SECTION (Amending WSR 03-24-028, filed 11/24/03, effective
1/1704)

WAC 480-04-035 ((Phystcaladdress—Felephone—Facsimile—E-matl—
+rternet-)) Contact information. ((Fhe)) Any person may obtain infor-
mation about the commission or reguest access to its public records by
contacting the commission using the contact information provided in
WAC 480-07-125. That information ((#hreluded—in—this—section)) Is cur-
rent at the time of rule adoption((s)) but may change. Current infor-
mation and additional contact information are available on the commis-
sion"s ((#nternet)) web site, In person at the commission®s offices,

or by ((telephone—eall—toe)) calling the commission®s main public tele-
phone number.

- i
((Physieat Franspertation-Compmission
hand-delivery Olympia-WA-98504-7250
TFelephone 360-664-1160

{general)

TFelephone 360-664-1234
{records-center)

Felefacsimile 360-586-1150
{records-center)

{records-center)

Internet WA WHEE - Wa-geV))

AMENDATORY SECTION (Amending WSR 03-24-028, filed 11/24/03, effective
1/1704)

WAC 480-04-050 Public information((s i 1SSt
available without making a request((s)) for public

((deeuments)) records. ((
i i i +thi#n)) Many of the commission®s ((Jurisdie—
i i i toenr)) public records are publicly accessi-
ble on the commission®s ((+ i 1SS

+g)) web site. Such documents include, but are not limited to, com-
mission orders and notices, party fTilings in commission adjudications,
regulated company Tilings, and documents containing general i1nforma-
tion about the commission, the i1ndustries and companies the commission
regulates, and consumer assistance. Persons seeking commission docu-
ments should view the documents available on the commission®"s web site
prior to submitting a public records request. Persons who need help
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finding such information may contact the commission®s records cen-

ter((—oer—by—<alH—te)) by calling the commission®s general telephone
number or sending an email to records@utc.wa.gov.

AMENDATORY SECTION (Amending WSR 03-24-028, filed 11/24/03, effective
1/1704)

WAC 480-04-060 Public records available; hours for iInspection
and copying. (1) All of the commission®s public records are available
for 1inspection and copying unless the public record is exempt from
disclosure under chapter ((42-3#)) 42.56 RCW (the Public Records Act)
((s)) or protected from disclosure under RCW 80.04.095 or 81.77.210
(records that contain valuable commercial information), WAC 480-07-160
(Confidential information), a protective order the commission enters
pursuant to WAC 480-07-420 (Discovery—Protective orders), or ((b4a-
der)) other provision of law. Except as provided in  RCW
((42-17-260(6))) 42.56.070(8), the commission will not give, sell, or
provide access to lists of individuals if the information is requested
for commercial purposes.

(2) The commission will promptly respond to requests for inspec-
tion and copying of public records as provided in this chapter.

(3) Public records are available for inspection and copying dur-
|ng the commlsS|on "s customary offlce hours ((Wh+eh—are—frem—8—99—a—m7

AMENDATORY SECTION (Amending WSR 03-24-028, filed 11/24/03, effective
1/1/04)

WAC 480-04-065 ((Records)) Index of significant decisions.

(C

statements-)) (1) Content. The commission will ((pubkish)) maintain
and make available to the public ((4 i

)) an index of the following:

(a) Final orders the commission has entered after June 30, 1990,
in adjudicative proceedings that contain an analysis or decision of
substantial importance to the agency in carrying out its duties;

(b) Declaratory orders((s—#ts)) the commission has entered after
June 30, 1990, that contain an analysis or decision of substantial im-
portance to the agency in carrying out its duties; and

(c) Interpretive and policy statements((s
ments)) the commission has issued since June 30, 1990.

(2) Availability. The commission will publish ((these—doeurents))
the i1ndex by the means it deems best suited to achieve broad availa-
bility, consistent with staff resources and technology((G—#reluding
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and—distribution)). The documents contained in the index will also be
included in the searchable document library on the commission®s public
web site.

AMENDATORY SECTION (Amending WSR 03-24-028, filed 11/24/03, effective
1/1704)

WAC 480-04-090 Requests for public records. (1) ((Many—reguests

1 )) Definition. Except for requests for
assistance to review or obtain documents on the commission®"s web site,
any request for identifiable public records is a request for public
records to which the commission must respond in_ compliance with the
Public Records Act. Requests for public records do not include:

(a) Requests for general information about a subject or company
that the commission regulates;

(b) Standing or ongoing requests for records that do not exist at
the time the commission receives the request;

(c) Requests that the commission create a new document that com-
pilles, organizes, collates, analyzes, summarizes, or is otherwise de-
rived from existing commission records; or

(d) Requests for all or substantially all records prepared,
owned, used, or retained by the commission.
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(2) Form of request.

(a) Public records request form. Any person making a request for
public records should complete the commission®s Online Records Request
Form. Persons can access this form on the commission®"s web site and
may contact the records center for assistance.

(b) Other writing. A person who is unable or elects not to use
the commission®s Online Records Request Form may submit a letter or
email to the records center. Such a request should contain((s)) the

information listed ((below—H—you—want—to—use—the form,—you—can—geta

have—tE-—sent—to—you-

(5)Formalwritten—reguests—must)) in subsection (3) of this sec-
tion.

(c) Telephone or in-person requests. The commission will honor
requests for public records made in person or by telephone to the pub-
lic records officer during the commission®s customary business hours.
Any such request should include the information listed in subsection
(3) of this section. The public records officer will subsequently con-
firm receipt of this information and the substance of the request in a
written communication to the requester.

(3) Needed information. Any request for public records should in-
clude the following iInformation that the commission needs to respond
to the request:

(a) ((¥eur)) The requester®s name, physical address, email ad-
dress, and telephone number((=)):

(b) The date on which ((yeu—submit—your—request-)) the requester
submits the request;

(c) The identity of any individual, business, or other organiza-
tion for whom ((yeu—a¥re)) the requester is making the request, if not
only for ((yeursel¥)) the requester personally((<)):

(d) A clear ((dndiecations—such—as—a—decument—heading—or—title

)) statement that the requester is requesting public re-

that—vyou—are
cords((——te—help—make—sHFe—that—the—#eqaest—+s—handled—p¥epeFly—
€e)—Whether—you

(e) An election of whether the requester wants to inspect the
public records ((er—get)), obtain copies, or both((<)):

@) A clear descrlptlon of the |dent|f|able publlc records ((yea

m+ss+en——pFev+de—that—deseF+pt+en—te—ass+st—the—eemm+ss+en—te—+dent+fy
the—publicrecords—you—want—to—review-)) the requester is requesting;
and

(g) A statement of whether ((yeu—are—making—the request—in—order
to—obtain)) the requester is requesting a list of individuals to be
used for any commercial purposes.

i icies:)) (4) Re-
quester”"s failure or refusal to provide information. The public re-
cords officer will identify any information the commission needs that
a _requester has not included in a request for public records and will
work with the requester to provide that information. If a requester
refuses to provide his or her identity or sufficient other informa-
tion, the commission will respond to the request to the extent feasi-
ble and consistent with applicable law.
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AMENDATORY SECTION (Amending WSR 03-24-028, filed 11/24/03, effective
1/1704)

WAC 480-04-095 ((bisclosure—procedure-)) Responding to requests
for public records. The commission will provide the fullest assis-
tance to requesters and the most timely possible action in response to
requests for public records consistent with the intent of the Public
Records Act to provide fTull public access to public records, to pro-
tect public records from damage or disorganization, and to prevent ex-
cessive interference with other essential commission functions.

(1) Tracking. Upon receiving a request for public records, the

publlc records offlcer WI|| ((pFemptly—ﬂet+fy—ye&—+f—yeur—¥equest—+s

5|qn it a tracklnq number and log it |nto the comm|SS|on 's DUbllC re-
cords request tracking system.

(2) Task assignment. Unless the request clearly seeks only docu-
ments that are contained in the commission®s records center, the pub-

|IC records offlcer W|II ((ass+st—yeH—te—eempJete—er—eeFFeet—yeHF—Fe—

Hest;)) assign the request as a

task to commission management personnel:

(a) To assess whether the request is sufficiently clear in iden-
tifying the records the requester seeks;

(b) To determine whether the commission has or may have documents
that are responsive to the request;

(c) To develop a reasonable estimate of the time required to
search for any responsive documents; and

(d) To provide any responsive documents to the public records of-
ficer for processing.

(3) Initial response. Within five business days of receiving a
request for public records, the public records officer will take one
or more of the following actions:

(a) Inform the requester that the commission has no public re-
cords that are responsive to the request;

(b) Make the requested records available to the requester for in-
spection and copvying, either via a link to the document(s) on the com-
mission®"s web site, or by providing a paper or electronic copy of the
document(s);

(c) Acknowledge receipt of the request and provide the requester
with a reasonable estimate of the date by which the commission will
make the records, or an installment of the records, available for in-
spection _and copying;

(d) Acknowledge receipt of the request, ask the reguester to
clarify any portion of the request that is unclear, and to the extent
possible, provide a reasonable estimate of when the commission will
make the requested records, or an installment of the records, availa-
ble for inspection and copying if the request is not clarified; or

(e) Deny the request. If the public records officer denies the
public records request in whole or in part, the public records officer
will provide the requester with a written explanation of the basis for
the denial. The requester may contest the denial by requesting commis-
sion _review as provided in WAC 480-04-120.

(4) Additional time to respond. The commission may extend an es-
timated date by which it will make the requested records, or an in-
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stallment of the records, available for inspection and copying based
on the need to clarify the request, to locate and assemble the records
requested, to notify third persons or agencies affected by the re-
quest, or to determine whether any of the records are exempt or other-
wise protected from public disclosure, or for other good cause. The
public records officer will promptly notify the requester in writing
of any revised estimate and will explain the reason for the revised
estimate.
(5) Exempt or protected information. The public records officer
will review the requested records to determine whether ((the—Frecord—oF
)) any record, in whole or in part, includes informa-
tion that is exempt from disclosure under the Public Records Act,
chapter ((42-1#)) 42.56 RCW, or protected from disclosure under RCW
80.04.095 or 81.77.210 (records that contain valuable commercial iIn-
formation), WAC 480-07-160 (Confidential and other restricted informa-
tion), a protective order the commission enters pursuant to WAC
480-07-420 (Discovery—Protective orders), or ((under)) another provi-
sion of law.
((3))) () Exempt information. The commission will ((delete

)) redact from the public records ((te—pro-

)) it makes avallable for |nspect|on and CODV|nq any
information that is exempt from disclosure under the Public Records
Act or any other applicable law. The public records officer will pro-
vide the requester with a withholding log that i1dentifies the specific
exemption applicable to each redaction and briefly explains how the
exemption applies. Except as otherwise provided in this section, the
public records officer will make available for inspection and copying
all records and portions of records that are not exempt from public
disclosure.

(b) Information designated as confidential. The following process
will apply if the requester requests a public record that contailns in-
formation that has been designated as confidential under RCW

80.04.095, 81. 77 210, or WAC 480 07 160((——eF—a—p%eteet+ve—erde#——and

fe#mat#en—))_ i i i i
(i) The public records officer will ((teH—you—that—material))

inform the requester that information In one or more public records

that are responsive to the request has been designated as confiden-

tial, ((and—ask—whether—you)) will offer to provide a version of the
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document from which that information has been redacted, and will ask
if the requester wants the confidential information((=—before—process-

ing-your-reguest-

(ii1) If the requester informs the public records officer that the
request necessarily includes information designated as confidential,
the commission will follow the procedure in RCW 80.04.095 or
81.77.210, whichever is applicable, as set forth below.

(A) The public records officer will send a written notice of the
request to the provider of the confidential information, as well as to
any other person who has been identified as being directly affected by
any public disclosure of the information, and will send a copy of the
notice to the requester. The commission will send the notice electron-
ically and, to the extent practicable, will confirm that the provider
received that notice. The notice will state that the commission will
disclose the requested confidential information to the requester un-
less within ten days after the date of the notice, the provider ob-
tains a court order prohibiting that disclosure. The commission will
issue that notice not more than two business days after receiving con-
firmation that the requester wants the confidential information.

(B) If the provider of the confidential information has not ob-
tained a court order prohibiting its disclosure within ten days from
the date of the commission®s notice or the commission has not received
notification from the requester withdrawing the request or stating
that the commission can satisfy the request without disclosing confi-
dential information, the public records officer will make the entirety
of the public records that are responsive to the request available for
inspection and copying, including all information that had been desig-
nated as confidential, as provided in subsection (6) of this section.
The public records officer will also remove the confidential designa-
tions from the records, and the commission will maintain those records
as publicly available in their entirety.

(c) Information subject to protective order. The following proc-
ess will apply if a requester requests a public record that contains
information that is protected from public disclosure pursuant to a
protective order the commission enters.

(i) The public records officer will inform the requester that in-
formation in one or more public records that are responsive to the re-
quest is protected from disclosure pursuant to a protective order and
will ask whether the requester wants the protected information. If the
requester agrees that the commission can satisfy the request without
disclosing that information, the public records officer will provide
or make available for inspection the public records that are respon-
sive to the request and from which the information protected by the
protective order has been redacted.

(ii1) If the requester informs the public records officer that the
request necessarily includes information that is protected by a pro-
tective order, the commission will follow one of the following pro-
cesses:
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(A) If the adjudication in which the commission entered the pro-
tective order has concluded, the procedure in (b)(ii) of this subsec-
tion will apply.

(B) If the adjudication has not concluded, the public records of-
ficer will notify the presiding officer in the adjudication of the re-
quest. The presiding officer will establish by notice or order the
process the commission will use to receive written or oral comments or
argument on the request from the requester and the parties and will
enter_an order determining whether the commission will make any infor-
mation subject to the protective order available for inspection and
copying.

(d) Information affecting rights of others. If the requested re-
cords contain information that may affect rights of others and may be
exempt from disclosure, the public records officer may notify those
persons of the request prior to making the records available for in-
spection _and copying. If the public records officer elects to provide
such notice, the process in (b)(ii) of this subsection shall apply.

(6) Providing responsive records.

(a) Inspection. Consistent with other demands on the agency"s re-
sources, the commission will promptly provide space for requesters to
inspect the public records they have requested.

(b) Copies. Upon request, the commission will provide copies of
responsive documents to the requester, subject to the requester paying
any copying charges the commission assesses as provided in_ WAC
480-04-100. The commission will provide copies of documents in the
same form in which the agency retains the record (i.e., the commission
will provide paper copies of paper records and electronic copies of
electronic records in the same format or program). The public records
officer may, but is not required to, provide copies of records in _a
different form or format (e.g., making .pdf electronic copies of paper
records) if such copying is technically feasible using existing com-
mission resources and does not result in the creation of a new public
record.

(7) Time to inspect or claim records. The public records officer
will notify the requester in writing when the requested public records
are available for inspection and copying and that the requester should
make arrangements to inspect or claim any requested copies of those
records. The requester must inspect the records or claim any copies
within thirty days of the commission®s notice. If the requester does
not do so or does not make other arrangements within that thirty days,
the commission may close the request.

(8) Providing records in installments. If a requester requests a
large number of records, the public records officer may provide access
to responsive records in _installments. The public records officer will
notify the requester in writing when each installment of the requested
records is available for inspection and copying and that the requester
should make arrangements to inspect or claim any requested copies of
those records. The requester must inspect the records or claim any
copies in _each installment within thirty days of the commission®s no-
tice. If the requester does not do so or does not make other arrange-
ments within that thirty days, the commission may stop searching for
the remaining records and close the request.

(9) Closing request. The public records officer will close the
request and notify the requester in writing of that closure under any
one of the following circumstances:

(a) The commission has completed a reasonable search for the re-
quested public records, and either:
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(1) The commission has located no responsive documents; or

(i1) The commission has located responsive documents, the reques-
ter has inspected those records, and the commission has provided any
requested copies of the records;

(b) The requester withdraws the request;

(c) The requester does not clarify an entirely unclear request
within thirty days from the date of the public records officer"s writ-
ten request for clarification;

(d) The requester does not timely inspect or make arrangements to
inspect or request copies of responsive records as provided in this
section; or

(e) The requester does not timely submit any deposit, pay fees
for an installment, or make a final payment the commission has as-
sessed for requested copies of public records as required under WAC
480-04-100.

(10) Subsequently discovered records. The public records officer
will promptly inform the requester if, after the commission has noti-
fied the requester that the commission has provided all available re-
cords, the commission becomes aware of additional responsive documents
that existed at the time the requester made the request. The commis-
sion will make the additional documents available for inspection and
copying on an expedited basis.

(11) Log of requests. The commission will maintain a log of the
public records requests it receives, which will include:

(a) The identity of the requester if provided by the requester;

(b) The date the commission received the request;

(c) The text of the original request;

(d) A description of the responsive records that were redacted or
withheld and the reasons therefor; and

(e) the date of the final disposition of the request.

AMENDATORY SECTION (Amending WSR 06-17-087, filed 8/14/06, effective
9/14/06)

WAC 480-04-100 Copying ((and—serviee)) charges. The commission
will charge to provide copies of public records ((upen—reguest-

(1) Adoption of statutory copying charges. The commission has not

calculated the actual costs for copying its records because to do so
would be unduly burdensome for the following reasons:

(a) The commission has insufficient resources to conduct a com-
prehensive study to determine the actual costs of copying its records;

(b) To conduct a study of the commission®s actual copying costs
would interfere with other essential agency functions; and

(c) The leqgislature has established reasonable fees and costs in
RCW 42.56.120 after the public and requesters have commented on, and
been informed of, such fees and costs.

To timely implement a fee schedule consistent with the Public Re-
cords Act, it is more cost efficient and expeditious and in the public
interest for the commission to adopt the legislature"s approved fees
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and costs for most of the commission®s records as authorized in RCW
42.56.120 and as published in the commission®s fee schedule.
(2) FEee schedule. The ((commission-s)) commission publishes its
schedule of copying charges ((
)) in Admlnlstratlve Policy 5.1c, which
is available ((fFem)) on the commission®s web site or by contactlng

the commission®s records center. ((Out—of-state customers—and—govern—
meptalagenctes—are not-charged—sales—tax-

regired—to—meet—the —cormtsston-s—taternal—distribution—needs-)) The
commission does not charge sales tax on copies it makes at its own fa-
cilities.

(3) Cost estimates. Upon request, the commission will provide a
requester with a summary of the applicable charges before the commis-
sion _makes copies of the requested records. The reqguester may revise
the request to reduce the requested number of copies and correspond-
ingly reduce the copying charges.

(4) Deposits and prepayment. Before beginning to make copies, the
public records officer may require a requester to pay a deposit of up
to ten percent of the estimated costs of copvying all the requested re-
cords. The public records officer may also require the requester to
pay the remainder of the copying costs before providing all the re-
cords, or to pay the costs of copying an installment before providing
that installment.

(5) Waiver or other fee arrangements. The commission may waive
copving charges as provided in Administrative Policy 5.1c. The commis-
sion also may enter into a contract, memorandum of understanding, or
other agreement with a requester that provides an alternative fee ar-
rangement to the charges or in response to voluminous or frequently
occurring requests.

(6) Mailing and delivery costs. The commission may charge the ac-
tual costs it incurs to mail or use a commercial carrier to deliver
copies of the requested public records, including the cost of any dig-
ital storage medium or device on which the commission copies the re-
cords (such as a disc or flash drive), the shipping container or _enve-
lope, and the postage or delivery charge.

AMENDATORY SECTION (Amending WSR 03-24-028, filed 11/24/03, effective
1/1704)

WAC 480-04-120 Review of denials of public records requests.
(1) If the commission ((dees—not—disclose)) denies a request for a
public record ((that—yeu—haverequested—and—you)) and the requester
disagrees with the denial, ((yeu)) the requester may ask the public
records officer, iIn ertlng, for a review of the denial. ((¥eur)) The
written request for review must describe or enclose the public records
officer™s written statement that explains the reasons for the deni-
al(G

(2) ((¥edw)) The requester may hand deliver, or have a courier de-
liver, ((yeHF)) the written request for review in person at the com-
mission®s administrative office or ((yeu#)) the requester may send it
by mail or ((electronic—wmail)) email.
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(3) The ((publie—records—officer)) commission will promptly ((re-
view—your)) consider the written request((=

€4))) for review. The public records officer"s ((#nitial)) denial
becomes final unless the commission modifies the decision within two
business days after the commission receives ((yeur)) the request for
review unless the requester and the commission agree to a longer com-
mission review period. The commission, however, ((stiHH)) may modify a
denial decision at a later time. Once the publlc records officer”s in-
itial denial decision becomes final ((
stons—yed)), the requester may seek judicial review under RCW
((42-17-340)) 42.56.550, or the requester may request that the Wash-
ington attorney general review any claims of exemptions pursuant to
RCW 42.56.530.

AMENDATORY SECTION (Amending WSR 03-24-028, filed 11/24/03, effective
1/1704)

WAC 480-04-130 Protection of public records. (1) Only commis-
sion staff may copy public documents unless the public records officer
decides that copying by others will not disrupt commission business
operations or pose any risk to the integrity and safety of the docu-
ments.

(2) No person may take any public record from the area the public
records officer designates for public inspection of public records un-
less expressly authorized to do so by the public records officer((=

s+en—ef—4aw)) No Derson mav dlsassemble or alter anv document the
commission allows that person to inspect.

REPEALER

The fTollowing section of the Washington Administrative Code 1is
repealed:

WAC 480-04-030 Organization of the Washington
utilities and transportation
commission.
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