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BEFORE THE WASHI NGTON UTI LI TI ES AND

In the Matter
Application of

TRANSPORTATI ON COVM SSI ON

of the Joint

PACI FI CORP and PACI FI CORP,

WASHI NGTON,

I NC.

for an Order Approving (1)

the Transfer

an Affiliate,

Washi ngt on,
Tr ansf er

an Affiliate,

Conpany,

Paci fi Cor p,

Inc., (2) the
of Pacifi Corp of
Certain Utility Property to

the Service

Accounting Treatnent for
Regul atory Assets and

Liabilities,

and an Order
Granting an Exenption under

RCW 80. 08. 047 for the

| ssuance or Assunption of
Securities and Encunbrance of
Assets by Paci fi Corp,

Washi ngt on,

Paci fi Cor p.

I nc. and/or

of Distribution
Property from Pacifi Corp to

and (3) the Proposed
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A prehearing conference in the above matter

was held on July 26, 2001,

at

10: 00 a.m, at 1300 South

Evergreen Park Drive Sout hwest, Room 206, O ynpi a,

Washi ngt on,

CAl LLE.

Joan E. Kinn,

Court

Reporter

CCR, RPR

before Adm nistrative Law Judge KAREN M
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The parties were present as follows:

THE COWMM SSI ON, by ROBERT D. CEDARBAUM
Assi stant Attorney General, 1400 South Evergreen Park
Drive Sout hwest, O ynpia, Washi ngton 98504-0128.

PUBLI C COUNSEL, via bridge |ine by ROBERT W
CROWELL, JR., Assistant Attorney General, 900 Fourth
Avenue, Suite 2000, Seattle, Washington 98164.

PACI FI CORP AND PACI FI CORP, WASHI NGTON, | NC.,
by JAMES M VAN NOSTRAND, Attorney at Law, Stoel Rives,
LLP, 600 University Street, Suite 3600, Seattle,

Washi ngt on 98101.

THE ENERGY PRQJECT, via bridge |line by
CHARLES EBERDT, Attorney at Law, 314 East Holly,
Bel I i ngham Washi ngt on 98225.
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PROCEEDI NGS

JUDGE CAILLE: We are here today for a
preheari ng conference in Docket Nunmber UT-001878, which
is captioned in the Matter of the Joint Application of
Paci fi Corp and Paci fi Corp, Washi ngton, |ncorporated.
Thi s proceedi ng concerns the restructuring of Pacifi Corp
into six separate state electric conpanies, a generation
conpany, and a service conpany.

Thi s prehearing conference was originally
noticed in February, and it has been continued in order
to allow the parties to participate in state specific
wor kshops and to allow applicants to file testinony
suppl enenting the application.

My nane is Karen Caille, and | amthe
presi ding Administrative Law Judge in this proceeding.
The Conmmi ssioners will also be sitting, but they will
not be joining us today.

Today is July 26, 2001, and we are convened
in a hearing roomat the Comm ssion's offices in
A ynpi a, Washington. Applicants and Comm ssion Staff
have requested that this conference be for the linmted
pur pose of receiving petitions to intervene, triggering
di scovery, issuance of a protective order, and any other
rel ated procedural matters. Detailed scheduling and
formul ati on of substantive issues will be the subject of
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a second prehearing conference which we will schedul e
| at er today.

Those are the itens that | have that we wl|
be addressing today. |Is there anything else that you
would Iike to add to the agenda?

Al right, then let's begin wi th appearances,
and if you will please state your nanme, spell your | ast
name for the court reporter, whomyou represent, your
busi ness address, tel ephone, fax, and E-nmmil address.

MR. VAN NOSTRAND: Thank you, Your Honor.
Appearing on behal f of Applicants Pacifi Corp and
Paci fi Corp, Washington, Inc., James M Van Nostrand,
V-A-N, NOS-T-R-A-N-D, with Stoel Rives, S-T-O E-L,
R-1-V-E-S, LLP, 600 University Street, Suite 3600,
Seattle, 98101-3197, tel ephone (206) 387-7665, fax (206)
386- 7500, and E-mail address jnvannostrand@toel.com

JUDGE CAILLE: Thank you. And just as a
check here, M. Cromwell, were you able to hear all
right?

MR. CROWAELL: Yes, | could hear M. Van
Nostrand softly.

JUDGE CAILLE: Al right, thank you.

Staff.

MR, CEDARBAUM  Thank you. M nanme is Robert
Cedarbaum | am an Assistant Attorney GCeneral
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representing Conm ssion Staff. M business address is
the Heritage Plaza Buil ding, 1400 South Evergreen Park
Drive Sout hwest, O ynpia,
nunber is area code (360)
area code (360) 586-5522,

bcedar ba@wt c. wa. gov.
JUDGE CAIl LLE
M. Cromael
MR. CROWELL

Washi ngt on 98504. Tel ephone
664-1188, my fax nunber is
and ny E-mail is

Thank you.

Robert Crommel | on behal f of

Public Counsel. M mailing address is 900 Fourth
Avenue, Suite 2000, Seattle, Washington 98164-1012. MW
t el ephone nunber is (206) 464-6595. M fax nunber is

(206) 389-2058. My E-mmil

robertcl@tg. wa. gov.

JUDGE CAI LLE

Fourth Avenue or 9007

MR. CROWAELL:
JUDGE CAI LLE
MR, CROWELL:
JUDGE CAI LLE
MR, CROWELL:

your end?

JUDGE CAI LLE
MR. CROWELL:

vol unme and see if that

address is
M. Crommel |, did you say 400

I"msorry, it's 900.

It is 900, okay.

Fourth Avenue.

Thank you.

Are you hearing an echo on

You know, a little bit.
Okay, |'m going to change the
is that better?



JUDGE CAILLE: Yeah, it seens to be better,
yes.

MR, CROWELL: Okay, | turned the vol unme
down.

I think we have sonmeone el se on the bridge.

MR. EBERDT: Hi, this is Chuck Eberdt from
The Energy Project.

JUDGE CAILLE: Welcome, M. Eberdt. W are
just taking appearances now.

MR. EBERDT: Thank you.

JUDGE CAILLE: And why don't you go ahead and
enter your appearance. WII you please spell your |ast
name for the court reporter, and then give us whom you
represent, your business address, your telephone, fax,
and E-nmi| address.

MR, EBERDT: Be glad to. Now |I'mgetting the
echo. M nane is Chuck or Charles Eberdt, E-B-E-R-D-T,
I"'mwi th The Energy Project. The address is 314 East
Holly, H-OL-L-Y, Street, Bellingham Washington 98225.
My phone number is (360) 734-5121 extension 332. M fax
nunmber is (360) 671-0541. M E-mmil address is my nane
with the space between ny first and | ast nane
underscored, so that would be chuck, underscore,
eber dt @ppco.org. |'mhere representing the interests
of the Conmunity Action Agency in Yakim, Yakim O C,
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Opportunities and Industrialization Center.

JUDGE CAILLE: Thank you. M. Eberdt, could
you go over your E-mail address one nore tine for nme,
I'msorry.

MR. EBERDT: That's fine, | understand, it
gets screwed up all the tine. Okay, it's basically ny
nane.

JUDGE CAILLE: So it's Charles?

MR. EBERDT: No, | use Chuck.

JUDGE CAILLE: Okay, Chuck.

MR. EBERDT: And instead of a space between
my first and last nanme it's just an underline, so it's
C- H U-C K, underscore --

JUDGE CAILLE: Underline.

MR. EBERDT: E-B-E-FR DT @O P-P-C-O .org.

JUDGE CAI LLE: Thank you very much.

MR. EBERDT: M pl easure.

JUDGE CAILLE: Is there anyone el se who has
joined us on the bridge |line?

Al'l right, then let the record reflect there
are no other appearances.

MR. CEDARBAUM  Your Honor.

JUDGE CAI LLE: Yes.

MR, CEDARBAUM | guess | was a little bit
concerned that Melinda Davison who normally appears in
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these types of matters for ICNU is not here today, but I
think she filed a witten notion to intervene.

JUDGE CAILLE: She did, yes.

MR. CEDARBAUM And so if she's not here to

present it, | guess | don't know how you want to handl e
that. | just didn't want it to be on oversight.

JUDGE CAILLE: | was just going to go ahead
and address it. | think it's -- | mean if sonmeone has
objections, | guess | --

MR. CEDARBAUM No, Staff was not going to
object. | just thought we ought to have a ruling on it.

JUDGE CAILLE: Okay.

MR, CEDARBAUM Even though she's not here.

JUDGE CAILLE: That's what | think, that's
what | intended to do.

M. Eberdt, are you going to be presenting an
oral notion to intervene, or are you just --

MR, EBERDT: Well, | nust say |'mnot exactly
prepared to present any notion to intervene, but | --
because of nmy lack of famliarity with doing this sort
of thing. | guess that's what | need to do.

JUDGE CAILLE: Nornally what we do is we
either have you file a witten petition to intervene
prior to the first prehearing conference, or else we
take oral petitions at that hearing.
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MR. EBERDT: Right.

JUDGE CAILLE: At this point, | will ask the
parties if they mind if M. Eberdt would file a witten
notion, or would you prefer he do --

Are you prepared to do an oral notion today?

MR. EBERDT: | don't know how the -- |I'm
prepared to speak extenporaneously on the issue. |
don't know the format or that sort of thing that's
required.

MR. VAN NOSTRAND: If it's easier, Your
Honor, the conpany does not object to M. Eberdt
i nterveni ng on behal f of those organizations.

JUDGE CAILLE: Al right.

MR. CEDARBAUM Neither does Staff.

JUDGE CAILLE: Al right.

MR. CROWELL: Neither does Public Counsel.

JUDGE CAILLE: Al right, then in that case,
M. Eberdt, why don't you just nmove to intervene and
state what the interest is that the organizations you're
representing have in this proceeding.

MR, EBERDT: Ckay.

JUDGE CAILLE: And then I will rule on the
noti on.

MR, EBERDT: Ckay. | nmove to intervene on
behal f of the Yakima O Cto intervene in the proceeding,
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Paci fi Corp's Docket U -- no, that's the wong one, |'m
sorry, all right, UE-001878.

JUDGE CAILLE: That's right.

MR. EBERDT: CQur reasons for being interested
inintervening is the separation of generation
transm ssion, and distribution is a concern to us
because the conpany currently funds prograns to benefit
| ow i ncome people, both energy assistance and
weat heri zation or energy efficiency prograns. And we're
concerned about where that responsibility would lie and
whet her it would continue under a restructure
organi zati on.

JUDGE CAILLE: Al right, thank you.

Is there any objection --

MR. CEDARBAUM  No

JUDGE CAILLE: ~-- to nmy granting this
petition?

MR. VAN NOSTRAND: No.

JUDGE CAILLE: M. Cromnell?

MR. CROWELL: No, Your Honor, we would
support The Energy Project intervention.

JUDGE CAILLE: Al right, then the petition
to intervene by The Energy Project is granted.

| also have a petition to intervene from
I ndustrial Custoners of Northwest Utilities, and as
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M . Cedarbaum expressed, they are not represented today,
but I will go ahead and rule on that notion.

Has everyone had an opportunity to read that
petition?

MR. EBERDT: | have not. This is M. Eberdt.

| don't have a problemwith it, but.

JUDGE CAILLE: And, M. Eberdt, you will be
able to get filings fromthe Comr ssion now that you're
on the service list.

MR. EBERDT: Right.

JUDGE CAILLE: | can just let you -- | wll
read what they state as their substantial interest.

| CNU has a substantial interest in the

i mpacts of PacifiCorp's application for

the regul atory approval s necessary to

restructure the conpany into six

separate state electric conpanies, a

generation conpany, and a service

conmpany. A nunber of I CNU nenbers are

customers of PacifiCorp, and ICNU is

concerned that the inpacts of such a

| arge scale restructuring -- and ICNU is

concerned with the inpacts of such a

| arge scale restructuring on its

menbers. |In particular, ICNUis



concerned with the risks and

uncertainties associated with the

proposed restructure, and | CNU requests

and noves to intervene in order to

represent its nenbers' interests in the

Conmmi ssion's review of the proposed

restructuring.

Probably nost folks know this, but ICNUis a
non-profit association of large industrial custoners in
the Pacific Northwest.

Is there any objection to my granting this
petition to intervene?

MR, VAN NOSTRAND: No, Your Honor.

MR. CEDARBAUM  No

MR. CROWELL: No.

JUDGE CAILLE: Al right, then the petition
to intervene on behalf of Industrial Custoners of
Northwest Utilities is granted.

I think next we should probably | ook at

di scovery. |Is this a proceedi ng where the discovery
rule should be invoked?
MR, CEDARBAUM | think it can be.

JUDGE CAI LLE: Okay.
MR, CEDARBAUM And | think if for the part
of the Staff were to nove that it be invoked, | don't
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think there's any objection by anyone el se.

JUDGE CAILLE: Al right, then | rule that
t he Comm ssion's discovery rule should be made avail abl e
in this proceeding and that the di scovery process as
outlined in WAC 480-09-480 will be available to you.

Is there any reason to adjust what is in
480- 09- 480, or shall we just follow the procedure laid
out there?

MR. CEDARBAUM | think at this tine, | don't
-- | see no reason to change the tinme franmes for
responses and the other procedural requirenents of the
rule. So it may be later in the case we need to adjust
that, but currently | don't see a reason to change it.

JUDGE CAILLE: Right, do we need to address
our discovery cut off right now?

MR, CEDARBAUM | woul d propose that we not,
because we have not yet schedul ed the rest of the case
and won't do that until the next prehearing conference.
So again, | think we can take that up later if it
beconmes necessary, but not today.

JUDGE CAILLE: Does anyone el se want to be
heard on this?

MR. VAN NOSTRAND: | agree with what
M. Cedar baum sai d.

JUDGE CAILLE: Okay, then if there are any
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di scovery probl ens, please do |let ne know, and any
changes, and | will be glad to try to accommpdate them
And if anything cones up on an expedited, we can dea
with it on an expedited basis by tel ephone.

MR. CEDARBAUM There is one issue that |
have di scussed through E-mail with M. Van Nostrand and
copied to other parties that relates to a discovery
matter. We will be scheduling and letting you know what
the schedule is for three workshops to occur between now
and the next prehearing conference. The issue cane out
as to how do we treat materials that m ght be
distributed at those workshops for evidentiary purposes,
because those workshops are in the nature of inform
di scovery anongst the parties.

My proposal was that those docunents be given
a designation by nunmber, date, and potential w tness who
woul d answer questions about it and that we do that
during the workshops. Then if a party wishes to offer
that material as an exhibit either through
cross-exam nation or redirect, we would just identify it
by that designation and offer it that way subject to any
obj ections the parties nmay have about rel evance or
what ever and al so subject to the protective order that |
assune will be issued in this case.

So that's sonmething that | would propose we
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agree that the parties agree to and want to pl ace that
on the record, and that's not specifically contained in
the discovery rule, so it's a tweak | guess in the
process that | would propose we use.

JUDGE CAILLE: M. Van Nostrand.

MR. VAN NOSTRAND: Yeah, the conpany agrees
to that. That's a good approach.

JUDGE CAILLE: Okay, anyone on the bridge
line wish to be heard on this?

Okay, and, M. Cedarbaum you wanted nme to
rule on or just --

MR, CEDARBAUM No, | just wanted to put it
on the record and get the parties' agreement that we
woul d handle it that way, so | don't think you need to
rule on it.

JUDGE CAI LLE: Okay.

MR, CEDARBAUM It's just a matter of record
t hough.

JUDGE CAILLE: Are you going to need sonebody
-- aml going to be a part of the workshops?

MR, CEDARBAUM No, the workshops really are
-- were sonething that we have set up as discovery
anongst of the parties, and so that they woul d be
limted just to the parties and not to either yourself,
the commi ssioners, or the policy advisors to the
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Conmi ssi on.

JUDGE CAILLE: Fine. Then with that tweak to
the di scovery rule, the discovery process in 480-09-480
will be followed at this point.

The next matter is whether or not there is a
need for a protective order in this proceeding. Do
either of the parties or any -- does anyone want to nove
for a protective order, or is there a need for one?

MR. VAN NOSTRAND: The conpany believes there
will be a need for a protective order, and we woul d
her eby nove for one.

JUDGE CAILLE: Al right, then a protective
order will be issued in this proceeding, and | wll
prepare one for the Comm ssioners' signature.

And | think at this point, shall we go off
the record to discuss scheduling of the next prehearing
conf erence?

MR, CEDARBAUM We night as well stay on the
record.

JUDGE CAILLE: Okay.

MR. CEDARBAUM We have had di scussi ons
before today and sone this norning, | think, about a
proposed prehearing conference date of Septenber 13th.

JUDGE CAI LLE: Okay.

MR. CEDARBAUM So that's convenient for
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Staff and | think for the conpany. |'mnot sure | have
heard specifically from M. Cromael |l or the other
parties, but that Septenber 13th date was fine with
Staff, and it al so contenpl ated workshops, those
i nformal di scovery workshops, prior to the prehearing
conference, and the workshops we have di scussed woul d be
convened on August 7th, August 21st, and Septenber 5th
with specific times to be arranged | think informally
of f the record.

MR. CROWELL: Robert, would you give ne
t hose August dates again?

MR, CEDARBAUM  August 7th, August 21st, and
Sept enber 5th.

MR, CROWELL: | will just note that
according to nmy calendar, the UTC is holding their
W nter Supply Outl ook discussions on the 13th of
Sept enber .

JUDGE CAILLE: Is it in the nmorning, or is it
in the afternoon or --

MR. CROWELL: | don't know, | just have that
date bl ocked out.

JUDGE CAI LLE: Okay.

MR, CEDARBAUM | f you would like -- that was
our proposal. |If you wanted to go off the record and
check with their calendars, that's fine.
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JUDGE CAILLE: | think why don't we do that.
Is there a problemw th Septenber 13th for M. Crommel |,
or is that all right for you?

MR, CROWELL: Your Honor, | have tentatively
bl ocked out August 7th, 21th, and Septenber 5th and 13th
for this case. I'mstanding by to find out what works

for you.

JUDGE CAILLE: Okay. We will go off the
record for just a few mnutes. | do need to get ny
calendar, and | will stop by and see what is on the
Conmi ssion' s cal endar

Ckay, let's go off the record.

(Di scussion off the record.)

JUDGE CAILLE: The parties have suggested
that the next prehearing conference which will be for
schedul i ng and any potential issues discussions will be
hel d on Septenber the 13th from9:00 to 11:00. That
time mght -- we might be able to adjust that tinme if
the Comnri ssioners are not going to be on the Bench

Okay, are there any other procedural matters
for today?

MR. CEDARBAUM  No

MR. VAN NOSTRAND: No.

JUDGE CAILLE: Okay, | don't know if there's
going to be anything filed, but the nunber of copies
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that we will need for this docket for distribution are
16, 16 copies plus the original.

And | will do a prehearing conference order
setting forth the matters we have di scussed today, and
then I will do another one after the next prehearing
conference which sets forth a schedul e.

Thank you for com ng today, and this neeting
i s adj our ned.

(Hearing adjourned at 10:35 a.m)






