BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION
In the Matter of the Application of DOCKET TC-250362

LAKESIDE TRANSPORTATION, LLC COMMISSION STAFF’S OBJECTION
TO CROSS EXAMINATION

For Authority to Operate as an Auto
Transportation Company in the State of
Washington

I. INTRODUCTION

On May 21, 2025, Lakeside Transportation, LLC (Applicant or Lakeside) filed an
application in the instant docket for a new Auto Transportation Certificate of Authority.
Pacific Northwest Transportation Services (Objector or PNTS) filed an objection to that
application on June 20, 2025. In its Notice issued December 4, 2025, the Commission set a
deadline of December 29, 2025 for submission of Exhibit Lists, Cross Exhibits, Witness
Lists, Time Estimates, and Exhibit Errata. PNTS made the aforementioned submission on
December 24, 2025, listing among its requested witnesses for cross examination Jaclynn
Simmons of UTC Staff. Commission Staff now objects to that request.

II. LEGAL BACKGROUND

PNTS’s objection to Lakeside’s application comes before the Commission under
WAC 480-30-116(2), which permits an existing auto transportation company to file an
objection to an application for new authority “only if the company holds a certificate that
authorizes the same service and the company provides the same service published in the
application docket.” This objection shall “[s]pecify why the company believes it is providing

the same service to the satisfaction of the commission and why it is filing the objection.”!

1 WAC 480-07-116(2)(iv).
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The Commission’s determination on the objection is limited by WAC to the issue of
“whether or not the objecting company will provide the same service to the satisfaction of
the commission.””

Pursuant to WAC 480-07-495(1), the “presiding officer may exclude evidence that is
irrelevant.” Washington Evidence Rule (ER) 401 defines “[r]elevant evidence” as “evidence
having any tendency to make the existence of any fact that is of consequence to the
determination of the action more probable or less probable than it would be without the
evidence.”

III. STATEMENT OF FACTS

PNTS lists 14 witnesses in its request for cross examination, many of whom have not
filed testimony in this case. Among those is Jaclynn Simmons, a member of UTC Staff, who
has submitted no testimony or exhibits pertaining to PNTS’s objection. Ms. Simmons
performed the financial evaluation for Lakeside following the company’s submission of
additional documentation, and she submitted an updated memo reflecting Staff’s evaluation
to the docket on July 1, 2025, as required by Commission regulations. This memo was
submitted prior to the prehearing conference order in this case. This memo represents the
entirety of Ms. Simmon’s interaction with this docket. Separately, PNTS has submitted cross
exhibits of communications between Ms. Simmons, Elaina Young of UTC Staff, and

Lakeside concerning the financial information needed to complete Ms. Simmons updated

financial review memo.

2 WAC 480-30-136(3).
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V. ARGUMENT

Ms. Simmons is not a proper witness for PNTS to call and has submitted no
testimony upon which PNTS could conduct cross examination. The WAC authorizing
PNTS’s objection is a narrow one focused on the protection of service territories for public
service companies.’> The Commission’s order from this hearing will only be on the matter of
whether PNTS and Lakeside will be providing the same service.* The WACs make it clear
that this proceeding is concerned solely with the issue of whether Lakeside’s proposed
service intrudes on PNTS’s established service territory, not the issues to which Ms.
Simmons spoke in her memo.

The Commission should differentiate here between subjects germane to Lakeside’s
application as a whole and the instant matter of PNTS’s objection. Ms. Simmon’s evaluation
is important for the Commission’s ultimate determination regarding the fitness of Lakeside
to act as a public service auto transportation company.® This determination is separate,
however, from the issues now before the Commission under PNTS’s objection. Staff’s
financial evaluation “does not require a comprehensive analysis of cost and revenue
estimates of the full scope of proposed operations and balancing start-up and long-run
operating costs over an extended period.”® Nothing in Ms. Simmon’s memorandum speaks
to the proposed service territory or overlap between those territories and those of PNTS, and
the emails submitted by PNTS as cross exhibits speak only toward Ms. Simmon’s work on

that memo. In short, Ms. Simmons has done nothing to make herself available as a witness

3 WAC 480-30-116(2).

+ WAC 480-136-(3).

5 An applicant must demonstrate “the financial ability to provide the proposed service”. WAC 480-
30-126(5)(b).

6Id.
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to be cross examined in this case and has put forward no relevant information within the
docket that might otherwise make her suitable for cross.
VI. CONCLUSION

Staff requests that the Commission sustain its objection to PNTS’s request to cross
examine Ms. Simmons. Failing that, Staff requests that the Commission limit the cross of
Ms. Simmons only to that information contained within her financial review memo.

DATED this 30th day of December, 2025.

Respectfully submitted,

NICHOLAS W. BROWN
Attorney General

/s/ Colin O’Brien, WSBA No. 60946
Assistant Attorney General

Office of the Attorney General
Utilities and Transportation Division
P.O. Box 40128
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