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1. Should all wireless ETCs be required to use Department of Social Health Service (DSHS)’s Beneficiary Verification System (BVS)? 

Yes.  The Benefit Verification System represents the end point of the FCC’s eligibility verification reform process.  In any event, TracFone’s interpretation of the FCC rule is such that all wireless ETCs (and, in fact, all other ETCs) are required to use the BVS database for all enrollments by June 1, 2012.  Therefore, a federal requirement to use the database already exists, regardless of whether or not the state chooses to adopt such a rule.   

2. Is it feasible for the DSHS to provide access to BVS to all ETCs? 

TracFone cannot answer this question definitively, but its experience as the first ETC to use the BVS interface suggests that the system is practical and effective. Moreover, the FCC Rule clearly encourages states to move towards such a universal database solution. 

3. Should there be a mechanism to ensure that all ETCs check their customers’ eligibility either by using BVS or by checking proof documentation from customers before enrollment? For example, should all wireless ETCs be required to certify annually that they verify all their Lifeline customers’ eligibility before enrolling customers? 

The FCC order does not directly address this issue.  An annual compliance certification is certainly a reasonable requirement.  
4. Should UTC, DSHS and all ETCs come up with an interim solution for duplicate Lifeline claims before the national database is fully implemented? 

The national duplicates database envisioned by the FCC is intended to be fully operational by the end of the year.  TracFone respectfully suggests that, given the amount of time it would take to develop and implement an interim solution, such a solution would be of very limited utility, and, at most, prevent a few months of support for duplicate enrollments (and possibly not even that).  Absent some demonstrable benefit from a state-specific interim solution, TracFone suggests instead it would be best to support implementation of the national database as quickly as possible.

5. If so, what’s the best mechanism? 
Again, TracFone believes an interim process would unnecessarily duplicate efforts being undertaken by the FCC and USAC.

6. Currently, Eligible Telecommunications Carriers (ETCs) in Washington follow three different sets of customer qualification criteria based on whether they offer landline, prepaid wireless or postpaid wireless Lifeline service plans. Should the Commission unify customer qualification criteria for all customers? What are the pros and cons for a uniform set of customer qualification criteria? 

TracFone supports uniform Lifeline eligibility standards for all consumers and all carriers in Washington. The current variation of standards among carriers appears to be a historical artifact and not the result of any deliberate policy. Uniform standards promote consumer choice among carriers and prevent unfair competition, wherein one carrier is allowed to provide Lifeline service to a consumer while another carrier, with differing eligibility criteria, is not allowed to serve that consumer. A uniform standard is fundamental to consumer choice and fair competition.

Moreover, the new FCC order appears to require such uniformity (see, e.g. Paragraphs 62-68, Lifeline Reform Order).  Differing qualification criteria could also pose additional problems for implementation of the one-per household rule, and national eligibility database.
7.  By Commission’s ETC designation orders, all prepaid wireless ETCs are required to maintain direct contact with their Lifeline customers. What constitutes “direct contact” with consumers? What’s the role of commission-based agents who market Lifeline products for ETCs? Should those agents’ role be limited to advertising, distributing and collecting Lifeline application forms (not dispatching cell phones)? 

TracFone believes the phrase “direct contact” entails meaningful contact with direct employees of the ETC, and not commission-based agents.  While field agents play an important role in marketing Lifeline, it is the responsibility of the ETC to ensure compliance with all enrollment rules, and this responsibility cannot be delegated to outside personnel.

TracFone’s field agents are currently limited to “advertising, distributing and collecting Lifeline application forms,” and agents do not distribute cell phones.  However, TracFone suggests the Commission retain a flexible stance on the marketing and distribution rules for agents.  The FCC Reform Order will have a major impact on the provision of Lifeline-supported services, and TracFone believes it will be necessary to experiment with new methods of reaching customers in order to prosper while adhering to the new rules.

8. Should there be sanctions on inappropriate marketing behaviors? To what extent should the ETCs be held responsible for their agents or contractors’ inappropriate marketing behaviors? 

The Commission currently has the power to under WAC 480-123-050 to “revoke, suspend, or modify a designation granted previously” if the ETC violates the conditions of the designation.  While the Commission should be hesitant to impose such a serious penalty, in cases of repeat, willful or egregiously violations, such action may be warranted.  However, the phrase “inappropriate marketing behaviors” is difficult to define, and TracFone would oppose the sanctioning of any particular marketing behaviors without advance notice that the particular behavior has been proscribed.  In addition, there are First Amendment issues implicated in the regulation of marketing.

TracFone would also note that agents and contractors are important part of the industry.  TracFone would support the sanctioning of ETCs that fail to properly supervise their agents and contractors, or fail to take appropriate corrective action when advised of problems.  However, these parties, by their nature, are not fully under the control of the ETC, and TracFone believes it would be unfair to impose any type of blanket responsibility for their actions.
9. Should the Commission set parameters for ETCs’ Lifeline outreach and marketing behaviors? For example, is it appropriate to distribute cell phones at a carrier-sponsored event? Is it appropriate to solicit customers inside or in close proximity of social service agencies? 

As stated above, TracFone believes the Commission permit some flexibility in the ETCs marketing approaches, especially while they adapt to the new regulatory environment.  TracFone does not distribute cell phones in person and finds it difficult to imagine a set of procedures and safeguards that would ensure proper compliance with all enrollment requirements in such a setting. At a minimum, the applicant would have to produce required documentation at the site, and the carrier would have to conduct all required verifications, including checking for duplication when that is available, before providing a handset.   

10. Many recent ETC petitioners are small companies focused solely on provision of Lifeline services. Should companies’ financial strength be a concern in staff’s evaluation of ETC applications? If so, what standards should apply? 

FCC rules require a Lifeline-only ETC applicant to “demonstrate that it is financially and technically capable of providing the Lifeline supported service in compliance with all of the low-income program rules.” (See, e.g. Paragraph 387, Lifeline Reform Order).  The Commission should adopt reasonable uniform standards to determine prospective ETCs’ financial qualifications.  However, those standards should be competitively neutral and should neither favor nor disfavor any technology (e.g., wireline or wireless) or any business model (non-paid or discounted billed service). 

