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BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION 
Docket No. UT-240951 
In re: Joint Application of Northwest Fiber Holdco, LLC and BCE Holding Corporation for 
Approval of the Transfer of Control of Ziply Fiber Northwest, LLC 

 
MEDIATUBE CORP.’S PROCEDURAL MOTION TO STRIKE OR CORRECT MISSTATEMENTS IN 
APPLICANTS’ AUGUST 20, 2025 FILING; AND MOTION FOR LEAVE TO FILE A LIMITED REPLY 
 
I. RELIEF REQUESTED 

1. Require an errata correcting or striking the false or misleading statement(s) in the 
Applicants’ August 20, 2025 filing asserting that “Mr. Lloyd has not filed a June 23, 2025 
motion” in the Federal Court of Canada. 

2. Admit into the record the attached exhibits (A–E) demonstrating that the June 23, 2025 
motion was filed, accepted, and incorporated into MediaTube’s August 11, 2025 UTC 
filing, and that Bell was in default on its obligation to respond. 

3. Grant MediaTube leave to file a targeted reply of up to three pages solely to correct the 
record on these points and any directly related issues raised in the Applicants’ August 
20, 2025 filing. 

4. Alternatively, disregard the Applicants’ challenged assertions in weighing the pending 
motions and petitions. 

 
II. GROUNDS 

5. Statement at issue. In their August 20, 2025 Response and Declaration, Applicants assert 
that Mr. Lloyd did not file a motion on June 23, 2025 in the Canadian proceeding. That 
assertion is inaccurate and materially misleading.  

6. Record evidence that June 23, 2025 was filed and accepted. 

• Exhibit A: June 16, 2025 Federal Court audio excerpt (or certified transcript excerpt, ~12-
minute mark) confirming the Court’s directions and Bell’s undertaking to file by July 4, 
2025. 

• Exhibit B: June 23, 2025 Filing Email showing service of MediaTube’s motion on Bell 
counsel and the Federal Court. 

• Exhibit C: June 24, 2025 Federal Court email confirming acceptance for filing of Mr. 
Lloyd’s June 23 motion. 

• Exhibit D: August 5, 2025 letter to the Federal Court. 

• Exhibit E: August 11, 2025 MediaTube filing on the UTC docket that includes the June 23, 
2025 filed court motion with the Canadian Federal Court. 

7. Context on Canadian court records. The Canadian Federal Court does not provide a 
public, searchable docket for third parties. As a result, statements suggesting that Mr. 
Lloyd’s motion “does not appear on a public docket” are inherently misleading. 
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Applicants were served with the Court’s June 24, 2025 acceptance and had notice of the 
August 11, 2025 UTC filing that included the motion. 

8. Applicants’ claim to have checked the Canadian Federal Court “public docket” is 
inherently misleading. The Canadian Federal Court does not maintain a public, 
searchable docket accessible to third parties. If Applicants truly sought confirmation, 
they would have produced correspondence from the Court Registry or counsel of record. 
They did not. Instead, they made an unsupported assertion, without exhibits, in contrast 
to MediaTube’s documentary evidence. 

9. Applicants’ assertion regarding a supposed MediaTube concession of non-
infringement in the 2016 Canadian trial is likewise unsupported and improper. The 
2016 trial transcripts are subject to Canadian Federal Court confidentiality orders. 
MediaTube cannot unilaterally disclose or quote from them without consent or leave of 
that Court, and has respected those restrictions. Applicants, if they truly believed their 
claim, could have sought consent or leave to place the relevant transcript pages before 
this Commission. The 2016 trial transcripts are subject to Bell’s own confidentiality 
orders, and Bell as the designating party has the right to de-designate or produce 
excerpts it believes support its position. They did not. By contrast, MediaTube has 
supplied multiple exhibits (June 16, 2025 audio excerpt, June 23, 2025 filing email, June 
24, 2025 Court acceptance email, August 5, 2025 default letter, August 11, 2025 UTC 
docket entry) that directly contradict Bell’s unsupported claim. 

10. Applicants had actual notice of the June 23, 2025 filing. Exhibit B demonstrates that on 
June 23, 2025, MediaTube served its motion on the Federal Court Case Management 
Office and on Bell’s own counsel by email. Applicants therefore had contemporaneous 
notice of the filing, yet still represented to this Commission on August 20, 2025 that no 
such filing had occurred. This underscores the misleading nature of Applicants’ 
submission. Applicants further assert, through Mr. Graham, that MediaTube allegedly 
"formally admitted" during the 2016 trial that Bell did not infringe the ’477 patent. No 
such admission exists. A review of the transcripts shows no statement by MediaTube, its 
counsel, or its witnesses conceding non-infringement. The only references to “no 
infringement” appear in conditional expert testimony, where MediaTube’s expert 
acknowledged that if certain hypothetical or later network architectures described by 
Bell were accurate, then those alternative configurations would not infringe. These 
conditional statements do not amount to a concession by MediaTube, and Applicants 
cite to no transcript pages because none exist. The Commission should therefore 
disregard this mischaracterization. MediaTube has already filed with the Commission, on 
August 11, 2025, exhibits demonstrating that Bell altered its network from the original 
infringing configuration to a later non-infringing configuration. This documentary 
evidence directly aligns with the conditional expert testimony from 2016 and confirms 
that the so-called “no infringement” statements were hypothetical references to Bell’s 
altered architecture, not admissions by MediaTube. 
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11. Materiality. Applicants invoke the alleged absence of the June 23, 2025 motion to argue 
that MediaTube’s submissions lack credibility and that there is no live default issue in 
Canada. Because the assertion is false, it risks misleading the Commission as to the 
status and import of the Canadian proceeding. 

III. LEGAL STANDARD 

12. Under WAC 480-07-903, the Commission and its presiding officers have authority to 
regulate the course of proceedings, require the production of further evidence, and 
waive or adapt procedural requirements when fairness or justice requires. This 
discretion extends to modifying schedules, ruling on procedural motions, and calling for 
documentation necessary to ensure a fair and accurate record. No rule compels a ruling 
by August 29, 2025 if doing so would rest on unsupported or disputed assertions. 

In addition, under WAC 480-07-110, the Commission may grant exemptions from or 
modify its own rules when fairness and the public interest so require. That authority 
extends to postponing a decision date where one party has offered no supporting 
evidence. 
Further, WAC 480-07-830 permits the Commission to reopen the record before a final 
order to admit new or material evidence that was not reasonably available earlier. This 
reinforces that the Commission should not issue a ruling on August 29, 2025 while the 
record remains incomplete and Applicants’ assertions remain unsupported. 

Finally, WAC 480-07-395 requires that any motion based on evidentiary documents must 
identify those documents, quote verbatim the relevant portions, and attach the cited 
pages. MediaTube complies with this requirement by supplying Exhibits A–E, each 
directly contradicting Applicants’ unsupported assertions. 

IV. FAIRNESS AND NEED FOR EVIDENCE 

13. On June 16, 2025, Mediatube was ordered to file by June 27, 2025 and Bell was ordered 
to respond by July 4, 2025 (Exhibit A) to which Bell’s counsel promised to do so.  
MediaTube filed its June 23, 2025 motion on time (Exhibit B) — in fact, early, before 
Judge Crinson’s June 27, 2025 deadline. The Court confirmed acceptance on June 24, 
2025 (Exhibit C). By July 4, 2025 Bell had not filed its response and currently Bell remains 
in default (Exhibit D).  

14. In contrast, Applicants’ August 20, 2025 UTC filing makes factual assertions unsupported 
by a single exhibit. There is no court record, no docket extract, no correspondence, and 
no transcript attached to their filing. It is hearsay alone. 

15. MediaTube, by contrast, has produced contemporaneous, documentary evidence at 
every step — including court emails, docket entries, letters, and audio. 

16. Applicants themselves introduced issues from the Canadian Federal Court and the 2016 
patent trial into this docket through their August 20, 2025 filing. MediaTube has not 
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sought to expand these proceedings to foreign litigation, but once Applicants placed 
those matters before the Commission, MediaTube is entitled — and obligated — to 
correct the record with competent documentary evidence. The Commission should not 
allow Applicants to rely on selective, unsupported references to Canadian proceedings 
while preventing MediaTube from supplying proof to the contrary. 

17. MediaTube was in Canadian court defending against contempt allegations from April 
through mid-July of 2025. Only after Bell failed to file by July 4, 2025 and MediaTube was 
no longer defending those proceedings, did MediaTube have the opportunity to submit 
to the UTC. This is good cause for the timing of MediaTube’s filings, which the UTC has 
already accepted. Applicants and the Attorney General have suggested MediaTube’s 
filings were late. That is incorrect. The Federal Court ordered filing by June 27, 2025. 
MediaTube filed on June 23, 2025, and the Court accepted the filing on June 24, 2025. 
The UTC also accepted MediaTube’s August 11, 2025 filing into this docket (Exhibit E). 
Accordingly, MediaTube’s filings were timely and properly accepted. Applicants and the 
Attorney General also suggest that MediaTube’s August 11, 2025 filing was untimely 
under UTC rules. That is incorrect. The UTC Records Center accepted MediaTube’s filing, 
docketed it, and served it. Under WAC 480-07-903 and WAC 480-07-110, the 
Commission has full authority to accept filings and adjust procedural requirements when 
fairness requires. The acceptance of MediaTube’s August 11, 2025 filing reflects that it 
was properly before the Commission. 

18. To be fair to both parties, the Commission should not rule on August 29, 2025 unless and 
until Applicants produce actual evidence supporting the claims in their August 20, 2025 
filing. Without that, the Commission would be ruling on the basis of unverified 
assertions contradicted by MediaTube’s documentary record. 

V. BCE’s Failure to Disclose Material Litigation to the U.S. Securities and Exchange Commission 

19. In addition to the procedural issues described above, BCE Inc. has failed to comply with 

its obligations as a foreign private issuer on the New York Stock Exchange. Under U.S. 

securities law, BCE must file Form 6-K reports with the Securities and Exchange 

Commission (“SEC”) disclosing material litigation and contingent liabilities. 

20. Despite these obligations, BCE has filed no Form 6-K disclosing: 

• The May 1, 2025 contempt proceeding initiated in the Federal Court of Canada; 

• The July 4, 2025 default by Bell in failing to meet a Court-ordered deadline; and 

• The ongoing allegations of fraud, perjury, and altered evidence now on the record of this 

docket. 

21. BCE also omitted any reference to these matters in its Q2 2025 earnings release (August 

7, 2025) and its June 2025 debt tender offer, both circulated to U.S. investors. 
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22. These omissions appear to constitute material breaches of Section 10(b) of the 

Exchange Act and SEC Rule 10b-5 (fraud by omission), as well as BCE’s reporting 

obligations under IFRS IAS-37 (contingent liabilities) and CAS 250/560 (subsequent 

events). 

23. This Commission has an independent duty to protect the public interest. A company that 

conceals material litigation from the SEC and U.S. investors cannot be trusted to make 

full and accurate disclosures in Washington regulatory proceedings. BCE’s omissions 

before the SEC reinforce the same pattern already evident in this docket: defaults, 

unsupported assertions, and attempts to mislead regulators. 

 

VI. PUBLIC INTEREST 

24. This motion is not only about fairness to MediaTube, but also about protecting the 
public interest the Commission is sworn to uphold. Washington consumers rely on Ziply 
for critical communications services. If the Commission were to approve this transaction 
on August 29, 2025 based on unsupported assertions and without requiring Applicants 
to provide documentary evidence, customers could be exposed to hidden risks—
including undisclosed litigation defaults, financial instability, and reduced investment in 
network service. Ensuring that Applicants substantiate their claims with competent 
evidence protects both the integrity of these proceedings and the interests of 
Washington ratepayers. 

 

VII. REQUESTED ORDER 

25. MediaTube respectfully requests that the Commission enter an order that: 

a) Strikes the Applicants’ assertion(s) that Mr. Lloyd did not file a June 23, 2025 
motion in the Canadian proceeding; or, in the alternative, directs Applicants to 
file an errata correcting the record within two business days;  

b) Admits Exhibits A–E into the record;  

c) Grants leave for MediaTube to file a three-page reply within three business 
days of the order, limited to correcting misstatements in the Applicants’ August 
20, 2025 filing;  

d) Requires Applicants to supply the Commission with exhibits or other competent 
documentary evidence supporting their August 20, 2025 claims no later than 
5:00 p.m. PT on August 28, 2025. If Applicants fail to do so, the Commission 
should decline to rule on August 29, 2025 and move the decision date out;  
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e) Recognizes MediaTube’s August 11, 2025 filing, which includes exhibits 
demonstrating Bell’s alteration of its network from infringing to non-infringing, as 
controlling evidence rebutting Applicants’ unsupported August 20, 2025 claims; 
and 

f) Grants such other relief as the Commission deems just and proper. 

VII. CLOSING STATEMENT 

26. Issuing a ruling on August 29, 2025 without requiring Bell to produce evidence in 
support of its August 20, 2025 filing would force the Commission to base its decision on 
unverified hearsay, contrary to WAC 480-07-903, WAC 480-07-110, WAC 480-07-830, 
and WAC 480-07-395. For the integrity of these proceedings, and to ensure fairness to 
all parties, the Commission should stay or move the August 29, 2025 decision date 
unless and until Bell provides competent documentary support for its claims. 

VIII. ATTACHMENTS 

• Exhibit A: June 16, 2025 Federal Court audio excerpt (or certified transcript excerpt, 
starting at ~2:10 mark) confirming the Court’s directions and Bell’s undertaking. 

• Exhibit B: June 23, 2025 Filing Email showing service of MediaTube’s motion on Bell 
counsel and the Federal Court. 

• Exhibit C: June 24, 2025 Federal Court email confirming acceptance for filing of Mr. 
Lloyd’s June 23 motion.  

• Exhibit D: August 5, 2025 letter to the Federal Court. 

• Exhibit E: August 11, 2025 MediaTube filing on the UTC docket that includes the June 23, 
2025 filed court motion with the Canadian Federal Court. 
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DECLARATION OF DOUGLAS LLOYD (RCW 5.50) 
I, Douglas Lloyd, declare under penalty of perjury under the law of Washington that the 
following is true and correct: 

1. I am the CEO of MediaTube Corp. and the movant herein. I have personal knowledge of 
the facts stated. 

2. The June 16, 2025 case management conference audio (Exhibit A) reflects the Court’s 
direction that Bell must respond by July 4, 2025; Bell’s counsel Mr. Holtom confirmed 
Bell would do so.  

3. On June 23, 2025, I filed a personal motion in the Federal Court of Canada in T-705-13; 
the Court accepted the filing (Exhibit B). 

4. On June 24, 2025 I received an email from the Federal Court confirming acceptance for 
filing of my June 23, 2025 motion (Exhibit C)  

5. On August 5, 2025, I sent a letter to the Federal Court noting that Bell failed to file by 
July 4, 2025 and is therefore in procedural default (Exhibit D). 

6. On August 11, 2025, I filed with the UTC a submission that attached and incorporated 
my June 23 Federal Court motion; it remains visible on the UTC docket (Exhibit E). 

7. The Canadian Federal Court does not publish a public, searchable docket; third parties 
cannot independently verify filings online. 

8. The 2016 trial transcripts are subject to Canadian Federal Court confidentiality orders. 
MediaTube has complied with those restrictions and cannot unilaterally disclose them. 
Applicants have cited to supposed concessions from those transcripts without producing 
them. 

9. I certify that Exhibits A–E are true and correct copies of what they purport to be. 

Signed on August 25, 2025, at Bobcaygeon, Ontario, Canada. 

 
 
 
 
 
Dated: August 25, 2025 
Douglas Lloyd, Chief Executive Officer 
MediaTube Corp. 
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CERTIFICATE OF SERVICE 
I hereby certify that on August 25, 2025, a true and correct copy of Procedural Motion to Strike 
or Correct Misstatements in Applicants’ August 20, 2025 filing; and Motion for Leave to File a 
Limited Reply, and all supporting exhibits was filed via the Washington State UTC Records 
Center web portal and served via email on all parties of record in Docket UT-240951, and 
simultaneously emailed to the presiding Administrative Law Judge, as follows: 
 

Applicant – Ziply Fiber Northwest, LLC 
Jessica Epley, VP – Regulatory & External Affairs 
135 Lake St S, Suite 155, Kirkland, WA 98033 
Email: jessica.epley@ziply.com | Tel: 503-431-0458 

Counsel for Northwest Fiber Holdco, LLC – Davis Wright Tremaine LLP 
Heather Moelter — heathermoelter@dwt.com 
Alan J. Galloway — alangalloway@dwt.com 
Mark P. Trinchero — marktrinchero@dwt.com 
K.C. Halm — kchalm@dwt.com 
 
Applicant’s Counsel – Ziply Fiber Northwest, LLC 
Byron Springer — byron@ziply.com 
 
Counsel for BCE Holding Corporation – Covington & Burling LLP 
Matthew S. DelNero — mdelnero@cov.com 
Jocelyn G. Jezierny — jjezierny@cov.com 
Corey Walker — cwalker@cov.com 

Washington State Office of the Attorney General – Assistant Attorneys General 
Jeff Roberson — jeff.roberson@atg.wa.gov | Tel: 360-810-0509 
Nash Callaghan — nash.callaghan@atg.wa.gov | Tel: 360-972-4159 
 
Washington State Office of the Attorney General – Public Counsel Unit 
Jessica Johanson-Kubin — Jessica.Johanson-Kubin@atg.wa.gov | Tel: 206-521-3211 
Robert Sykes — Robert.Sykes@atg.wa.gov 
Tad O’Neill — tad.oneill@atg.wa.gov | Tel: 206-464-6595 
 
 
 
 
 
Dated: August 25, 2025 
Douglas Lloyd, Chief Executive Officer 
MediaTube Corp. 
14845 Yonge Street, Aurora, Ontario, Canada L4G 6H8 
Email: dlloyd@mediatube.tv 
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