BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

	In the Matter of

QWEST CORPORATION

Petition for Commission Approval of Stipulation Regarding Certain Performance Indicator Definitions and Qwest Performance Assurance Plan Provisions.


	DOCKET NO. UT-073034
REPLY COMMENTS OF ESCHELON TELECOM OF WASHINGTON, INC. ON DISPUTED ISSUES 


1 Eschelon Telecom of Washington, Inc. (“Eschelon”) respectfully provides these reply comments on disputed issues in response to the initial comments of Qwest Corporation (“Qwest”) and Commission Staff filed on April 2, 2008.  
I.
BACKGROUND
2 Eschelon is a signatory of the 2007 Stipulation
 regarding various proposed modifications to Qwest’s Performance Assurance Plan (PAP) and Performance Indicator Definitions (PIDs).  Eschelon, along with other CLECs, was involved in negotiations with Qwest regarding changes to the PAP and PIDs and supports the 2007 Stipulation.

3 On April 2, 2008 Commission Staff and Qwest filed comments regarding two disputed issues contained in the 2007 Stipulation.  The first dispute surrounds the implementation of “one allowable miss,” in certain circumstances, to Qwest’s PAP.  The second dispute surrounds Tier 2 payments.  Eschelon provides comments below regarding the “one allowable miss” dispute.
II.
“ONE ALLOWABLE MISS”
4 The “one allowable miss” provision applies only to benchmark and non-interval parity measures in cases where, due to low volumes, the only way for Qwest to meet a performance standard would be to have “perfect” performance.  In this set of circumstances, a single miss would result in Qwest failing to meet the performance standard.  In addition, in order for Qwest to qualify for the “one allowable miss,” Qwest’s aggregate CLEC performance must exceed the standard for the particular measure.  In other words, if Qwest’s overall performance did not meet the standard, then Qwest would not be allowed the “one allowable miss.”  Eschelon supports adding this provision to the PAP as part of the overall stipulation reached between Qwest and CLECs.

5 Qwest comments, “The One Allowable Miss provision of the 2007 Stipulation modifies the QPAP to eliminate the unreasonable performance standard of “perfection” as the only way to avoid a PAP payment.”
   While Eschelon supports the change in the “one allowable miss” provision as part of the overall Stipulation, Eschelon disagrees with Qwest’s general comment that perfection is an unreasonable standard.  In fact, perfection is commonly accepted as a standard for certain performance incentives.  For example, Section 3.2.2.M of  Qwest’s Corporation Catalog No. 2 Washington, Private Line Transport Services reads, 

Service Guarantee - Provisioning The Company assures that all provisioning requests for DDS, DS1 and DS3 Service will be installed on the customer requested service date (due date) providing it is equal to or greater than the standard intervals published in the Service Interval Guide. If the Company fails to meet this commitment, the customer's bill will be adjusted to reflect a Service Guarantee credit of 100% of the total nonrecurring charges for the service. Service…

This provision allows for a refund of the non-recurring installation charge in 100 percent of the cases where Qwest fails to provide service on time.

6 In its comments opposing the one allowable miss provision, Commission Staff states, “Staff analysis of Washington data shows that this change would have reduced Qwest’s liability to CLECs by 19 percent in the last year.”
   While Eschelon acknowledges and greatly appreciates Commission Staff’s involvement, work, and review of this filing, Eschelon believes that other factors can at times outweigh a change in Qwest’s liability when determining whether a change should be made to the PAP.  An increase in Qwest’s potential liability can increase Qwest’s incentives to perform, but only if the incentives are properly aligned.  Likewise, a reduction in Qwest’s potential liability can, but does not necessarily, translate to a reduction in Qwest’s performance.  Eschelon generally believes that greater performance incentive payments will provide Qwest with a greater incentive to perform, but believes also that it is important that incentives are aligned with performance.  Eschelon has taken into account the issues raised by Staff with regard to “one allowable miss” when negotiating the Stipulation with Qwest and supports the stipulation.
III.
CONCLUSION
7 Eschelon supports the 2007 Stipulation and recommends approval by this Commission.
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ESCHELON TELECOM OF WASHINGTON, INC.
� Stipulation Regarding Certain Performance Indicator Definitions and the Qwest Performance Assurance Plan Provisions, filed June 26, 2007. (� HYPERLINK "http://www.wutc.wa.gov/rms2.nsf/177d98baa5918c7388256a550064a61e/768e51752cc6a3ee882573090066bde8!OpenDocument" �http://www.wutc.wa.gov/rms2.nsf/177d98baa5918c7388256a550064a61e/768e51752cc6a3ee882573090066bde8!OpenDocument�).


� Qwest Corporation’s April 2, 2008 Comments Regarding Remaining Disputed Issues, at Par. 5.  (Emphasis added).


� This provision is available at, � HYPERLINK "http://tariffs.qwest.com:8000/idc/groups/public/documents/tariff/wa_pl_c2_s003p001.pdf#Page=2&PageMode=bookmarks" �http://tariffs.qwest.com:8000/idc/groups/public/documents/tariff/wa_pl_c2_s003p001.pdf#Page=2&PageMode=bookmarks� . 


� For similar provisions see also, Qwest Tariff F.C.C. No. 1, Section 5.2.1.C.1 (� HYPERLINK "http://tariffs.qwest.com:8000/idc/groups/public/documents/tariff/fcc1_s005p001.pdf#Page=17&PageMode=bookmarks" �http://tariffs.qwest.com:8000/idc/groups/public/documents/tariff/fcc1_s005p001.pdf#Page=17&PageMode=bookmarks�) and  Qwest Local Services Platform Agreement Attachment 2 – QLSP Service Description Section 7.4 (� HYPERLINK "http://www.qwest.com/wholesale/clecs/commercialagreements.html#" �http://www.qwest.com/wholesale/clecs/commercialagreements.html#�). 





� Initial Comments of Commission Staff on Disputed Issues, at Par. 30.
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