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l. INTRODUCTION AND QUALIFICATIONS

My nameis Diane F. Roth. | am employed by AT& T as Assgtant Vice Presdent
in the Law and Government Affairs Department. My business addressis 1875 Lawrence
Street Denver, Colorado 80202. | am aregulatory and legidative advocate for AT&T in
Colorado. | have previoudy filed an affidavit and supplementd affidavit in these
proceedings, which further details my background and experience.

. PURPOSE OF SURREBUTTAL AFFIDAVIT

The purpose of my surrebuttd affidavit isto respond to the May 10, 2002
Supplemental Rebuttal Affidavit of David L. Teitzel on Public Interest ssues.

Mr. Teitzdl isincorrect. There are indeed unusua circumstances that would make
Qwed’ s entry into the long distance market in Washington contrary to the public
interest.’  Theunusud circumstances that | recommend this Commission recognize are
the past and on-going violaions of Section 271 aswdl as the numerous and on-going
examples of anti-competitive behavior that are documented in AT& T’ sinitid affidavit
filed by Mary Jane Rasher on June 7, 2001 (which | adopted via an affidavit filed on July
6, 2001) and my Supplementd Affidavit filed on April 19, 2002.

Mr. Teitzel’ s gpproach in this supplementd caseis very inconsistent. On one
hand he asserts that this Commission should not consider anti-competitive behavior and
occurrences that are the subject of federal or state investigations? (in this state or other
dates) and instead, consider them irrelevant to this Public Interest phase of the 271

proceeding.  Specificaly, he takes issue with my discussons of the federdly filed

! Supplemental Rebuttal Affidavit of David L. Teitzel, page 3, lines 8-10.

2 Mr. Teitzel does not attempt to rebut any aspect about the Minnesota investigation in “ Secret | nterconnect

Agreements” that | discussin my supplemental affidavit.
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complaints of Touch Americaagaing Qwest, the AT& T complaint in Minnesotaon
testing of the Unbundled Network Element-Patform (UNE-P), the complaint filed by
AT&T herein Washington against Qwest pursuant to Loca Service Freezes Complaint,
and Qwest’ sdisparaging interna e-mail concerning Covad' s bankruptcy. On the other
hand, Mr. Teitzel makes numerous references to the orders from other jurisdictions,
maodtly that of the facilitator in the multi-tate 271 proceeding aswell asto the initiad
order on public interest of the Colorado Hearing Commissioner and urges this
Commission to give these orders consderation and weight.  In other words, Qwest
argues to pay attention to selected orders in other jurisdictions when it believes it helps
their case, but ignore relevant information from other proceedings or jurisdictions when it
may be harmful to their case.

1. SGAT LANGUAGE ON COMPREHENSIVE TESTING

Mr. Teitzd’s Supplemental Rebutta Affidavit isinaccurate concerning the history
and status of SGAT language in SGAT § 12.29.8. The complete story to date follows,
but the bottom lineistwo-fold. First, Qwest agreed to diminate § 12.2.9.8 in the
Washington SGAT. Second, negotiations on comprehensve testing language for the
SGAT in Arizonais on-going and remains unresolved. .

In the Multi- State UNE workshops, John Antonuk, the facilitator, came up with
some language on comprehengve testing, after Qwest rgected AT& T’ s language
proposas and the matter went into dispute. Qwest incorporated the Antonuk language
into Section 12 of the Washington SGAT without discussing it in the Washington
Generd Terms and Conditions workshops where Section 12 was considered. The

Antonuk language that Qwest incorporated into the Washington SGAT was as follows:
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12.2.9.8 In addition to the testing set forth in other sections of
Section 12.2.9, upon request by CLEC, Qwest shdl enter into negotiations
for comprehensive production test procedures. In the event that agreement
is not reached, CLEC shdl be entitled to employ, at its choice, the dispute
resolution procedures of this agreement or expedited resolution through
request to the state Commission to resolve any differences. In such cases,
CLEC sndl be entitled to testing that is reasonably necessary to
accommodate identified business plans or operations needs counting for
any other testing relevant to those plans or needs. As part of the resolution
of such dispute, there shal be considered the issue of assigning
respongbility for the costs of such testing. Absent afinding that the test
scope and activities address issues of common interest to the CLEC
community, the cogt shall be assigned to the CLEC requesting the test
procedures.

Among other things, AT& T objected to the Antonuk language because it required CLECs
to judtify the need for testing, by revealing their marketing and operations plans to Qwest.
See, thefird itdicized language st. In addition, the language attempted to automatically
alocate ungpecified codts using language that was likely to create dispute. See, second
itdicized language set. Asaconsequence, AT& T offered the following counterproposa

to Qwest on February 4, 2002:

12.2.9.8 In addition to the testing set forth in other sections of

Section 12.2.9, upon request by CLEC, Qwest shall enter into negotiations
for comprehensive production test procedures. In the event that agreement
is not reached within 60 days after the first request is made, CLEC shdl be

entitled to employ, at its choice, the dispute resolution procedures of this
Agreement or expedited resolution through request to the state
Commlsson to reeolve any dlfferences Ln—sadqaaseerI:EG—shau—be

FeLwaqt—teJthe&planser—needs Generdly, each partywnl bear |tsown
costs associated with tesing. However, as part of the resolution of such

dispute, there shdl be considered the issue of assigning responsbility for
the costs of such testing if the issue of cost is raised by one of the parties
and only if the cogts of such testing are extraordinary to what would be

3 Language taken from Qwest’ s 4/5/02 Washington SGAT. In the Washington SGAT the language is
stricken through with a footnote notation stating “ This change refl ects post-workshop consensus language
agreed upon by Qwest, WorldCom and AT&T.” See Exhibit A.
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incurred in a production environment. If it can be demonstrated that
Absentafindingthat the test scope and activities do not address issues of
common interest to the CLEC community, the costs of testing shdl be
assigned to the CLEC requesting the test procedures, but only to the extent
that such cogts exceed the costs Owest would otherwise incur
adminigering CLEC' s pre-order, order, billing, maintenance and repair
activities in the production (norttest) environment. In order to recover
such costs from CLEC, as part of the resolution of the dispute OQwest shadll
provide detailed support for al such costs, including a clear explanation of
why such costs will be incurred and would not be incurred as part of a
normd production environment. As part of the resolution of the dispute,
such cost recovery must be established as a maximum amount for which
CLEC will berespongble in order to quantify the potentid liability before
commencing testing.

Qwest responded by saying that it would be preferable smply to delete the section on this
issue, and Qwest did s0 (see footnote 1). Neverthdess, a the urging of the Arizona
Commission Staff, AT& T and Qwest are dill negatiating language on thistopic in
Arizona. In the Arizona proceeding, Qwest provided AT& T with amark-up of AT&T's
origina proposa on comprehensvetesting. AT& T provided Qwest with a
counterproposa. See Exhibit B, attached hereto. Asof May 8, 2002, AT&T and the
Arizona Commisson Staff are awaiting Qwest’ s response to that counterproposal.
Therefore, | urge this Commission to recognize thet the characterization provided in Mr.
Tetzd’ s supplementa rebuttd affidavit isincorrect and that my affidavit should be relied
upon on this topic.
V. CONCLUSION

| recommend this Commission concur with the information filed in my affidavit
in these proceedings and conclude that it would not be in the public interest for Qwest to

enter the interLATA long distance market.



