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TESORO REFINING AND MARKETING COMPANY=S
STATUS REPORT ON DISCOVERY COORDINATION EFFORTS

Tesoro Refining and Marketing Company (ATesorof), by and through itsattorneys, Brena,
Bdl & Clarkson, P.C., hereby files with the Washington Utilitiesand Trangportation Commission
(ACommissionf)) its dtatus report on discovery coordination efforts.  In accordance with
WAC 480-09-420(3), the name and address of the pleading party isset forth below. Pleasedirect
all service and correspondence regarding the above-captioned docket to the following:

Robin O. Brena, Esq.

David W. Wensd, ESq.
Brena, Bdl & Clarkson, P.C.
310 K Street, Suite 601
Anchorage, AK 99501
(907) 258-2000 ph

(907) 258-2001 fax
rbrena@brenaaw.com
dwensel @brenalaw.com
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| ntroduction

Olympic and itsowners are seeking rate increasesthat will cost shippersmillionsof dollars
in future trangportation costs. Olympic and its owners are the only source for the information that
the FERC and the WUTC need in order to evd uate the 62% increase. Inorder to providereevant
evidence to both commissions, the Staff and intervenors must be given access to the reevant
information through discovery. Tesoro has patiently waited for meaningful responsestoitsrequests.
Instead, Tesoro has been asked to and haswithdrawn requests, revised requests, and coordinated
itsrequestswith the Staff and theintervenors. Nevertheless, to date, Tesoro hasrecelved lessthan
token responses to its requests.
WUTC

Tesoro has made significant concessions in order to minimize the discovery burden upon
Olympic. It origindly reduced the number of requestsin haf prior to even servingitsinitia request.
Then, after not recelving atimely responseit identified requeststhat it needed on apriority bassso
that al parties could receive responsesto their priority requests prior to having to file their casein
chief. Again, Tesoro did not receive any response to the following priority requests. 110, 114(b),
127(i), 127(j), 164, 166, 169, and 170. Tesoro received only untimely objectionsto thefollowing
priority requests: 112(b), 112(c), and 120.

Tesoro received an inadequate response to the following requests.
102(a) The lists requested were not provided.

108 The detailed accounting information was not provided.
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112 The computer file referenced was not provided.
117 The computer file requested was not provided.

119 Wedid not receive the generd ledgersfrom 7/2000 to the present. We aso need
the codes in order to be able to understand the reports.

120 Request asked for dl Aplantd replacement and response discusses Apiped
replacement.

122 Information for prior to 2001 isillegible, and the projects are not identified by
name.

123 The computer filereferenced was not provided. The AFUDC, ADIT, and CWIP
information was not provided.

125 The AFUDC, ADIT, and CWIP information was not provided.

126 The Exhibit provided no darifying or explanatory language. Does not answer the

question at dl. Also, themonthly information for Bayview providesnoinformeation
prior to April 1999.

127 None of the requested information was provided.

131 Response did not list service providers nor did the response explain the nature of
their service,

133 None of the requested information was provided, and the Exhibit was not
responsive.

158 None of the requested information was provided.

168 No list was provided.

Tesoro recelved no responses from Olympic-sexperts on the requeststhat were directed to
them. These requests did not require any of Olympic=s resources to respond. They were as

follows: 100, 118, 128, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147,
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148, 149, 150, 151, 153, 154, 155, 156, and 157 (134-157 are addressed to Dr. Schink).
Instead of providing aresponse, Olympic smply stated that ADeferred- not identified asa Tesoro
priority.0 Thisisnot accurate. In our letter of February 21, 2002, we specifically acknowledged
that Athese requedts require a rdatively smple response from Olympic=s withesses regarding the
basis for their testimony or production of the documents upon which they rely and there is no
judtification for ddaying the response) Weare aware of no reasonswhy Olympic=s experts could
not respond to these requestsin the 21 days between service and the pretrid hearing on February
22, 2002.

Tesoro has contacted Staff and Tosco counsd to coordinate future discovery requests.
Tesoro hasonly filed two additiona discovery requests. 172 and 173. Request 172 sought service
of any discovery provided in the FERC proceeding. Request 172 did not impose any additiona
burden because Tesoro agreed to accept the copiesit was aready recelving asaparty inthe FERC
proceeding in satisfaction of thisrequest. Request 172 was designed to diminate the duplication that
arises because each proceeding has its own protective order that prevents the use of confidentia
discovery responses served in one proceeding from being used in the other proceeding. Request
173 smply incorporated by reference the other parties requests so that Tesoro did not need tofile
an additiond request. Request 173 became obsolete when Judge Wallisruled that any party could
fileamotion to compel responsesto another party-sdiscovery requests. Request 173 now merely

reguests copies of responses to other parties requests, thereby diminating duplication.
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Itisinevitablethat theintervenors and the Staff-srequests seek discovery of informeation of
amilar subject matterssincetheissuesarethe sameinthiscase. However, therequestsare unique
and each party seeksanswersto different questionswithin that subject matter. Nevertheless, tothe
extent that a request of one party seeks the same information as a request of another party,
Olympic can do what it did in the interim proceeding when it merely referenced it response by
dating ASee response to WUTC Staff Data Request No.(

Coor dination with FERC

The partieswere ordered to provide discovery responses on aArallingd basis and respond
within 10 busnessdays. Olympic hasr¥t provided discovery on aArallingd basis. Infact, Olympic
did not respond to any of Tesoro-srequestsuntil last night amost 21 days after they were served.

Ingtead, Olympic only responded to the Staff and Tosco requests.

Tesoro also requested copies of any responses madeto the other parties requests so that
Tesoro could evauate whether or not to withdraw its request if the other response provided the
information requested. FERC counsdl for Olympic did not serve any of its responses to the other
parties requests on Tesoro. Tesoro was informed yesterday that these responses were
forthcoming by Federd Expressand has not had the opportunity to eva uate whether or not FERC
requests can be streamlined or withdrawn.

Cooper ation with Opposng Counsal

We have been atempting for the past week to arrange a teleconference to resolve the

problems we have with discovery. Olympic:s FERC counsdl has till not responded to our most
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recent request to discuss these problems. And, today Olympic:s WUTC counsdl sent us aletter
dating that they wanted usto talk to their FERC counsdl prior to ustaking to them today at 3 p.m.
We have been unable to reach Olympic-s FERC counsdl so far today.

Suqgoestionsfor Minimizing Discovery Problems

1. Olympic could either respond to the requests or identify the problemsit is having
and indicate the date upon which it will serve its response.

1 To the extent that Olympic thinks that responses in the WUTC proceeding are
duplicative it need only Acut and pasteil the same response and then supplement it with any
additiond information requested.

2. Olympic could indruct its FERC and WUTC counsd to dipulate that any
documents or discovery produced in one proceeding could be used in the other proceeding
irrespective of the protective ordersin place.

3. Olympic could stipulate to adelay in the deadline for theintervenorsand Steff tofile
their testimony in the FERC proceeding in order to give Olympic moretime to provideAmeaningful
responses to discovery requests.

4, The Commission could require compliancefilingsregarding audit records, affiliated
transactions, Whatcom Creek expenses, updated financid statements, and Adjustments to Test
Year Expenses liging dl extraordinary expense items that were not removed from test year

EXPenses.
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5. The partiescould provide Judge Walliswith detailed motionsto compd. A hearing
could be set where Olympic=switnessesand Staff areavailable. All objectionsand compd issues
could beresolved onceand for dl. Then adetailed order to compel coud beissued with identified

deadlines. If discovery is till not provided, then sanctions can be imposed.
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DATED this 1t day of March, 2002.
BRENA, BELL & CLARKSON, P.C.

Attorneys for Tesoro Refining and
Marketing Company

By

CERTIFICATE OF SERVICE

| hereby certify that on March 1, 2002,
atrue and correct copy of the foregoing
document was faxed, emailed, and mailed
to the following:

OLYMPIC PIPELINE COMPANY, INC.
Steven C. Marshall, Esq.

Patrick W. Ryan, Esq.

Counsel for Olympic Pipe Line Company
Perkins Coie LLP

One Bellevue Center, Suite 1800

411- 108" Ave. N.E.

Bellevue, WA 98004-5584

Fax: 425-453-7350

Email: marss@perkinscoie.com

William H. Beaver, Esq.

Karr Tuttle Campbell

1201 Third Avenue, Suite 2900
Seattle, WA 98101

Fax: 206-682-7100

wbeaver @karrtuttle.com

Robin O. Brena, ABA #3410089
David A. Wensd, ABA #9306041

WUTC STAFF

Donald Trotter, Assistant Attorney General
Counsel for Commission Staff

Attorney General-s Office

Utilities and Transportation Division

1400 S. Evergreen Park Drive SW.

P.O. Box 40128

Olympia, WA 98504-0128

Fax: 360-586-5522

Email: dtrotter@wutc.wa.gov

TOSCO CORPORATION

Edward A. Finklea, Esg.

Counsel for Tosco Corporation

Energy AdvocatesLLP

526 N.W. 18" Avenue

Portland, OR 97209-2220

Fax: 503-721-9121

Email: efinklea@energyadvocates.com

Elaine Houchen
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